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(101 CONG BO TRUONG
NGII1 PINH s6 46 - HDBT ngay
10-5-1983 quy dinh yige xiur 1y
bing bién phap hanh chinh cac
hanh vi dau co, buén lau, lam

hang gia, kinh doanh trai phép.

HOI DONG BO TRUONG

Cin ctz Ludt t& chiec Héi ddng bé trudng
ngay 4-7-1981,

Cin cte diéu 11 etla Phdp lénh tring tri
cdc téi ddu co, budn ldu, lam hang gid, kinh
doanh trdi phép ngay 30 thdng 6 ndm 1982 ;

Theo dé nghi ctia bo truéng Bé Tu phdp,

NGHI DINH
Chuong I

NHUNG QUY DINH CHUNG

biéu 1. — Mgi han hanh vi ddu co, budn 1ju,
lam hang gi3, kinh doanh trai phép thude

loai vi pham nhd chua dén mic truy ciu
trach nhiém hinh sy déu bi xr ly bang bién
phap hanh chinh theo quy dinh clia nghi
dinh nay.

ddng (20000 déng), tinh chdt cla viéde vi
pham khéng nghiém trgng: tic hai gy
ra cho sin xuft va doi sdng nhan dan, trat
ty va an toan xd hi khong nhiéu ; nguoi
vi pham khong c¢6 tién an, tién sy; khi bi
phat hién khéng ¢6 hanh doéng chdng lai
can bd, nhan vién 1am nhiém vu. .

Pidu 2. — Thim quyén xdc dinh vi
pham nhd @& xir 1y bing bién phép hanh
chinh thudcvécac co quan duge Nha nudc
giao quyén 48 x ly hanh chinh loai vi

pham d6. D6i véi nhang vy, vige kho xac
dinh la vi pham nh6é hay t6i pham thi co
quan x& 1y hanh chinh phii trao ddi y
kién voi vién kidm sat nhan déan cung cép.
Néu vién kiém sat nhan ddn xét thdy can
truy ctru trach nhiém hinh sy thi co quan
x(@t 1y hanh chinh chuyén hd so sang vién
kitm =it nhan dan.

Thi tyc x@ 1y hanh chinh dwec thye
hién theo cac quy dinh hién.hanh vé tirng
linh vye cé lién quan (nhw quan ly thi
trudong, thué, hai quan, kiém lam, canh
sat kinh té€ cung cdc linh vye khae).

Pidu 3. — Viée x ly cac vi pham phai
kip thoi, nghiém minh. Mac phat ndng
hay nhe phéi cin cr vao quy md, tic hai
clia vide vi pham, thit doan dung d& vi
pham: b3n chit cia ngudi vi pham; vi
pham lin ddu hay tai pham. '

N&u ¢6 khidu nai d6i véi quyét dinh =
1y thi co quan ¢6 thim quy®n phai xét,
gidi quy&t khifu nai trong thoi han phép
luat da quy dinb

Chuong 11

cAC BIEN PHAP XU LY HANH CHINH

Pitu 4. — Ngudi nao diu co vatte, hang
hoa hoide cac. loai tem -phiéu, vé, gidy to
c6 gid tri phan phdi hang hay cung Gng
dich vy ma tri gid hang pham phap dudi
20000 ddng thi thy theo 16i nhe hay ning,
bi x&* phat nhu sau:

1. Phat tién t@r 3 dén 5 1&n tri gid hang
pham phap.

2. Truwng mua toan bd hang pham phap
theo gia chi dao thu mua cta Nha nudc
d8i voi mat hang d6 néu la vi pham lan
diu, hang pham phap khong thuge dién
Nha nude cdm tw nhan kinh doanh, va
tri gid hang pham phéap dwéi 10000 dong.
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3. Tich thu toan bd hang pham phap
néu pham phap vao mgt trong cdc truong
hop sau déy:

— Tai pham,;

— Tri gia hang pham phap tx 10000
dong tré 1én;

— Hang pham phap thuodc dugn\ Nha
nwée cdm tu nhan kinh doanh ;

— Hang pham phéap la tem phicu, veé,
gidy t& c6 gia tri phan phdi hang hoa hay
cung ung dich vu. '

Pitu 5. — Ngudi nao budn lau, tang tr
trai phép vang, bac, kim khi quy, da quy,
ngoai té, vat tu ky thuat hoac cac hang
khac Nha nuée cfm budn ban, tang trix
ma tri gida hang pham phap dudi 20000
dbng ; ngwd nao budn ban hodc van chuyén
trai phép hang hoa qua bién giéi bing
duong by, duong thiy, duong khing ma
tri gia hang pham phép dudi 20009 dong
thi bi x¢ phat nhu sau:

1. Tich thu toan b{ hang pham phap
va phuong tién ma nguoi vi pham chuyén
dimg d& cdt gidu, van chuy®n hang pham
phap.

9. Phat tién tir 1 d&n 2 lan tri gia hang
pham phéap n&u 1a vi pham lan dau.

Phat titn t 3 @én 5 lin tri gia hang
pham phap néu 1a téi pham.

Pitu 6. — Ngudi nao méi bat diu lam
hofic ban mot s6 it hang gid thi bj xt phat
nhu sau :

1. Tich thu toan b hang gid va cac
phuong tién 1am hang gid.

9. Phat tién tir 500 ddng dén 10000 dong.

Néu tai pham hodc néu hang gia thuge
loai lwong thue, thye phhm, thuiic chia
bénh thi trong bidt cir treong hop nao
cing bi truy ctu trach nhiém hinh sy,

pitu 7. — Ngudi ndo. kinh doanh khéng
c6 gidy phép hoic khong dung voi ngi
dung dugc phép; vi pham ché& dod niém
yét gia; vi pham ché do6 ding ky nhan
hidu hang héa ma chua dén mic bi truy
eiru trach nhiém hinh su thi bi xt phat
nhu sau: ‘

1. Cinh cao trong ndéi bd nganh nghé,
xa, phu’o'ng s

2. Phat %ién tir 100 ddng dén 5000 c‘long
néu la vi pham lan dau.

Phat tign tir 500 dong dén 10000 dong
néu 12 tai pham.

i voi ngudi nang gia cao hon gia niém
y&t thi ngoai viéc bj x phat nhu trén,
con bi x& 1y theo didu 8 cta nghi dinh
s6 19-HDBT ngay 23-3-1983 clia Hdi dong
bd trudng quy dinh chi tiét thi hanh
Phap 1énh sta dbdi mt s8 didu vé thué
cong thuong nghiép.

' piéu 8. — Viée x( 1y bing bién phap
hanh chinh d&i véi nhing ngudi vi pham
phap luat vé thué dugc thuwc hign theo
quy dinh cfia Phap 1énh ska dbi mét s
didu v& thué cong thuong nghiép ngay
26 thang 2 nim 1983, .

bitu 9. — Ngudi da duge cép gidy phep
kinh doanh ma c6 hanh vi, vi pham néi
‘trong nghi dinh nay thi ngoai viéc bi xi
phat theo cac didu 4, 5, 6, 7 trén day
con bi thu hdi c6 thoi han hodc khong
thoi han gidy phép kinh deanh.

Pity 10. — Nguoi vi pham 1a can ba;)
cong nhan, vién chire co quan Nha nudec,
b chire xa hoi, can b, chién si lyc lugng
vii trang thi ngoai vigc bi x phat theo
chc @idu 4, 5, 6, 7 trén day, con bi x phat
v& k¥ luat hanh chinh.

piew 11. — Tri gia hang phnm phap nodi
trong nghi dinh nay dugce tinh theo gia
trung binh trén thj truong khong c6 tb
chire trong théi gian x 1y vi pham. Gia
nay do co quan quin ly gia dia phuwong
xac dinh.

=

P&i véi hang pham phap bi trung mua
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Chwong 111

VIEC XU LY TANG VAT PHAM. PHAP

VA TIEN PHAT .

Diéu 12. — Tang vat bi tam gitr d& cho
xt 1y phai duge ghi ré6 vao bién ban va
phéi dugce bdo vé chu dao.

Tht trudng don vi kidm soat bit gite
tang vat @6 chiu trach nhiém vé moi sy
m&t mat, hue hao, dbi chac tang vat.

Diéu 13. — Viéc giai quyét tang vat bi
bit git va bi xt¢ 1y quy dinh nhu sau:

1. Tang vat sau khi bi bit gitr, néu la
hang tiéu diung thugc loai dé hu hbéng thi
chuyén giao ngay cho td chitc thuong
nghiép quoc doanh cing cdp ban ra; cac
loai hang khac thi chuy®n cho co quan c6
chitc ning quan ly hang d6 d& tam giit che
x 1y.

Co quan ti€p nhan hang phii cb gidy
bién nhan cu th®, lam 4G tht tuc nhap
kho, ghi chép vao tai sdn tam gikr chd
xtr 1y.

Sau khi c¢6 quyét dinh x 1y cla co
quan c6 thdm quyén, viée ban ra hay
phédn phti hang tam gitt n6éi trén phai
theo ding ché dd cla Nha nuwde. Néu la
hang tich thu thi co quan mua hang phai
thanh toan tién cho co quan tai chinh da
ngp vao ngidn sach Nha nuéc sau khi da
trich s8 tién thudng theo quyét dinh clia
co quan Xt ly; néu lia hang trung mua
thi thanh toin cho ngudi vi pham. Néu
hang khong thudc dién tich thu hay
trung mua thi trd lai ngay cho chil s&
hiru. ' _

2. Bti véi hang gid, thl truedng co quan
c6 thdm quygn xi ly viéc vi pham, t3
chize viéce tiéu hiy cé 1ap bién ban.

3. Néu vu vi pham phai truyeu trach
‘'nhiém hinh sy thi khi chuysn hd so sang
vién kim sat nhén dan, phai kém theo
bién nhéan cac tang vat da thu git; viée
gidi quyét tang vat phai theo quyét dinh
ctia vién kidm sat nhan dan.

Diéu 14. — D&i véi tién phat mél nguoi
Vi pham phdi nép thi co quan xi& ly
nhén; sau khi da trich tra so tién thudng
cho ngudi c6 cong, co quan x& ly ndp so
tién phat con lai vao ngan sich Nha
nuwoc.

Chuwong IV

VIEC KHEN THUONG NHOUNG NGUOI
CO THANH TICH PHAT HIEN,
TRUY BAT NGUOI VI PHAM

Diéu 15. — Nhitng ngudi c6 thanh tich
phat hién, truy bit nguwoi vi pham thi
ngoai viéc dugc khen thuérg theo ché&
dd chung ctia Nha nude, con duge thudng
mét khodn tign t&r 5% dén 109 trj
gia hang tich thu ho#c ti®n phat tuy
theo cong lao déng gép clia mdi ngudi.

- Mte tién thuédng cho ngum cé co:ig
noi trén do thd trwdng co quan xit 1y vﬁe
vi pham quyé&t dinh.

Riéng d6i v6i can bd, nhan vién céac
don vi ¢6 chire ning kidm soat thi tién
thudng theo mitc noi trén dwge chuydn
cho don vi; thl trudng don vi sé cin cir
vao cong lao dong gop cla mdi nguwdi ma
quyét dinh mitc thudng cu thd cho tiung
nguoi. -

Nguoi duge thudng chl nhan tién
thudng sau khi c¢é quyét dinh x* 1y.

Nghiém cam ldy hang tich thu hojc
hang trung mua d& thwéng.

Chuwong V
PIEU KHOAN THI HANH

. Diéuw 16. — Cac bd trudng, chit nhidm
Uy ban Nha nudc, thii trudng co quan
khac thude Héi dong bd trudng cé chie
ning chi dao quin 1y thi trudng va Uy
ban nhan din cac tinh, thanh phd, dic
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khu tryc thude trung wong cé trach ¥

nhiém huéng din va kifm tra viéc
thi hanh nghi dinh nay; bidu duong,
khen thudng kip thoi nhimg cén b,
nhan vién ¢é thanh tich, dong thoi xir 1y
nghiém minh nhing ngudi khong lam
tron trach nhiém hojc lam trai quy dinh
clia nghi dinh nay, giy thiét hai cho loi
ich clia Nha nuéc, cia nhan dan.

Pitu 17. —Bo trudng B Tai chinh
hwéng din chi ti&t viée gidi quyét ddi voi
tang vat bi bt gir, x& 1y va viéc chi tra
titn ihu&ng theo quy dinh clia nghi dinh
nay.

Pigu 18. — Nghi dinh nay dugec thi hanh
ké tir ngay cong bd.

Nhitng d¢uy dinh truéc diy trai véi
nghj dinh nay déu bai bb.

Ha Néi, ngay 10 thing 5 ndm 1983
T.M. H6i dong bd trudng
K.T. Chu tich
Pho chi tich
TG HOU

NGHI DINH s6 48-HDBT ngay
' 16-5-1983 ban hanh Picu 1@
ddang ky nghia vu quan suy.

HOI PONG BO TRUONG

Cén cie Ludt tb chitc Hoi dong b trwdng
ngay 4-7-1981;
Cdn ¢t Ludt nghia vu quan s ngay

30-12-1981,
Theo d¢ nghi cda by trudéng Bo Qudc

phong,

NGHI DINH

pity 1. — Nay ban hanh Diéu 1& dang
kv nghia vu quan sy kem theo nghi dinh
nay. '

s

Pidu 2. — Bai bd nhitng quy dinh trude
day v& viée dang ky nghla vu quan sy
trai voi Diéu 1é nay.

Pidu 3. — Cac bd trudng, chlt nhiém Uy
ban Nha nuéc, thl trwdng co quan khac
thudc Hoi ddng bo trudng va chu tich Uy
ban nhin dan cac tinh, thanh phd, dic
khu tryc thude trung uong ¢ trach nhiém
thi hanh nghi dinh nay.

Héa No6i, ngay 16 thdng 5 ndm 1983
- T.M. Hboi dong bd trudng
K.T. Chu tich
Phé chu tich
TO HOU

PIEU LE _
dang ky nghia v quan si.

(bun hanh kém theo nghi dinh s8 48-HDET
ngay 16-5-1983 cta H6i ddng bo trudng)

Chuwong I |

NHONG QUY DINH CHUNG
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pitu 1. — CQpg dan nam gigi it 17 tudi
trong ndm, cong dan trong dién lam nghia
vu quan sy (khong k& can bd, chién s1 va
cdng nhén, vién chire dang phuc vu trong
lyc lugng cong an nhan dan) da hodc chua
qua phuc vu tai nga trong Quéan dji nhén
dan Viét Nam 48u phdi duoc ding ky
nghia vu _quan sw theo nhimg quy dinh

trong Ditu 1é nay.

pitu 2. — Khi @ang ky nghia vu quan

si, nhing ngudi noi trong dléu 1 cia DPidu

18 nay dugc sép x€p nhu sau:
1. Ngudi sin sang nhép ngu;
9. Quan nhan dy bi hang 1;



