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Chirung V
DIEU KHOAN CUOT CUNG

Ditu 15, —

1. Ngudi nao céd thanh tich trong hoat
dong thanh tra Nha nuwéc v€ y 1€ holc
gitip d& c4c td thanh tra Nha nuéc vé y
t€ hogt dong thi s& duge khen thirdng
theo quy dinh cua Nha nuwdec.

2. Nguroi ndo lgi dung chire vy, quyén
han thanh tra Nha nuroe v@ y t& vi wu
lgi hojc dong co ca nhan khic ma x4m
pham quyén vA loi ich hgp phap cla co
quan, tb chirc, c¢dng ddn; ngudi nio cin
tr&, mua chudce, trd thu thaah tra vién y
t€ va nguoi cong tac voi td chire thanh
tra Nha nuéce v& y t&€ holic vi pham cac
quy dinh cua Didu 1& nay va cac quy
dinh khac caa phap ludt vé thanh trathi
tay theo mirc d¢ vi pham ma bj xir ly
ky luat, xir phat hanh chinh hofic truy
ciru frach nhiém hinh sir thco quy dinh
cua phap luat.

Digu 16. — BY trudng BO Y t& chiu
trach nhig¢m hwéng dan viée thi hanh
Diéu 1¢ nay.

T.M. Hoi dong Bd Truong
K.T. Chu lich
Phé Chii tich
NGUYEN KHANII

NGHI DINH cuaa Io¢: dong Bo
truong s6 45-HD BT ngay 27-2~
1991 vé tb chuc va hoat dong
c¢ong chiang Nha nudc

HOI DONG B TRUEONG

b2 lang cudng gquan Uy xd héi bdng
plap tugt va giap da phap ly cho cing

dan, co quan Nha nudce, 16 clire kinh 18,
Lo chirc xd hoi.;

Cdn cir Lugl To chire Hoi diong D36
truéng ngay 4 thang 7 nim 1981 ;

Xét dé nghi caa By truéng Bo Tu phap,

NGHI DINH

viéc chirng nhan tinh xic thirec cic hops
dong va gifly (& theo quy dinh caa pha’ip;
ludt, nhdm bio vg quyén, lei ich hqpﬁ-
p\hz‘xp cla cong ddm v co quan Nha nu'drc,g
to chuc kinh t&, t6 chirc xi hoi (sau/day.,
gei chung la cac td chire), gop phins

Chirong I
NHUNG QUY PINH CHUNG &
c|
Dicu 1. — Cong chirng Nha nuwoc léé‘
-

~ phong ngwra vi pham phap ludt, tings

cuong phap ché xi hoi cht nghia.
Cac bop ddng va gifly to di dwaoc con
chung co gid tri ching crr.

Tel: T84-5-

Diéu 2. — Khi thirc hi¢n ‘cdng ckirn
phii tuldn theo cac nguyén tic, trinh tes
thi tue dugrc quy dinh trong Nghi din
nay, cac quy dinh khac cha phap luat vi=
cac didu wéc quic t& ma nudc Cong hoa
xa hoi chii nghia Vigt Nam ky két hoic
cOng nhin.

Diéu 3. — Tifng néi va chi viét dung
trong khi thire hi¢o cong clhirng Ia tidng
Viét; treong hop nguoi nrdc ngoai dén
yéu c8u cong chirng khéng biét tidng
Vigt thi pkai cé phién dich,

Diéu 4. — Codng chirng vién va cac
nhan vién khac trong phong céng chirng
Nha nurde co trach nhidm gitr bl mat vé
nguoi dén yéu cidu cong chirng, ndi dung
c6ng chiung, nhirng sw viéc ma minh
duoc biét co lién quan d€n hoat ddng
ngh€ nghiép.
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Di¢u 5. — Céng dan va cic t3 chirc
c6 th® véu chu cong chirng tai bt ky
phong coéng chirng Nbha nudc nio, trir
cAc viéc cong chirng theo quy dinh cia
phap luft phai thiec hign tai mot phong
edng chirng Nha nurée nhit dinh,

Céc viéc cong chirng dugce thire hién
tai tru s& ciia phong cong chirng Nha
nudc, tric trudng hop ngudi yéu ciu
cong chitng khong thé dén tru s& vl co
ly do chinh dang.

bicu G. — Ngudi yéu cdu eong chirng
phai c6 diy di niing lirc phap ludt va
niing lzc banh vi theo quy dinhcda phap
luat,

Vi¢c cong chirng duge thire hién sau
khi dwong sw nép hoilic xu#t trinh diy
du cac gifly to, tai ligu hop phap ciin
thiét,

Di¢u 7. — Vén ban cdng chirng phai
dugc thé bién rd rang va theo ding min
théng nhit do Bo Tu phap quy dinh.

H3 so, vin bin cong chirng va sbcong
chirng phai duge luu trir, bdo quan day
du, chiit ch@ lau dai tai phong cong
chirng Nha nuoc.

Diéu 8. — Khi yéu cdu céng chirng,
cong din va cac 16 chirc phai nop 1¢ phi
cdng chung.

Bo Tw phap cing Bo Tai chinh quy
dinh mirc thu 1¢ phi doi voi tirng viéc
cdng chirng cu thé.

Di¢u 9. — Bé Tw phap quin ly théng
nh#t vE td chirc va hoat ddng coéng chirng
trong pham vica nréc,

Digu 10. — Uy ban Nhan dan tinh,
thanh phd, dic khu trirc thudc Trung
wong (sauday goi chung la tinh) cétrach
nhi¢m quan 1y cong tic coOng chirng &
dia phrong minh.

Gidm d&ec S& Tw phap giup Uy ban
Nban din tinh thoce hién cAc nhiém wu
ndi trén,

=

Churong 11

PHONG CONG CHUNG NHA NUOC,
CONG CHUNG VIEN

Di¢u11. — Phong cong chirngNha nuwéc
la co quan thudc Uy ban Nhan dén tinh,
cO tu cich phip nhén, ¢6 tai khoan riéng
¢ Ngan bang, c6 con diu mang hinh
qudc huy.

¢ mdi tinh thanh 14 P cac Phong cong
chirng Nha nudec.

Dicu 12. — Chi tich Uy ban Nhan dan
tinh ra quyét dinh thanh lap Phong
cong chirng Nha nwéc; bd nhi¢m va mién
nhi¢m cic cdng chirng vién, Trudng
phong cdng chirng Nha nuéc sau khi da
thOng nhidt voi Bo trwedng Bo Tu phap.,

Dicu 13, — Phong cong chirng Nha
nudc ¢o truwdng phdng, cie cong clirng
vién vacac nhin vitn khac, 'lrucmﬁ;
phong céng chirng Nha nurdc phai duere
chon [rong s& cic eong chirng vién, |

Bign ché cua Phong cong chitng Nha
nudc duge quyct dinh ciin cir vio khdi
lirgng codng vigce,

Trudng phong cing chirng Nha nude
duegc hudng luong nhuo cﬁp Trueéng
phong cuia Uy ban Nh&n dan tinh. Cong
chirng vién dwoc huong lwong theo ché
dd chuyén vién.

Diéu 14. — Nhitng nouwrdicéd di cac dica
kién sau ddy co thé duoc bd nhiém lam
cong chirng vién:

1. La cong dan nuéde Céng hoa xi héi
chl nghia Viét Nam;

2. C6 phiim chdt chinh tri, dao dire 3t

3. T8l nghié¢p dai hoc phaply;

4. Da lam cdng tac phap luit tee 5 aim
trd 1en vi dege huiin luyén nghi¢p vu
cong chirng.

Congchirng vien duge clip va sir dung

thé cong chirng vién trong khi lam nhi¢ m
vu.

aw Oft * Tel: +84-8-3845 6684 * www.ThuVienPhapLuat.com
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Diéu 15. — Céng chirng vién thire hi¢n
cac viéc cong chung sau day:

1. Chitng nhin cac hegp dong din sty,
hop ddng kinh (& va cic hop ddng khac;

2. Chirng nhén gidy Gy quyén;

3. Chirng nbAn di chic, clirng nhin
khuéc tir hojjic nhuwedng quydn huwdng di
sin, chirng nhdn gidy thugn phdn chia
di san;

4. Chirng*bbén tai sin chung cia vo
chdng holic 1ai sfin riéng clia vo hoiic
chong ;

5. Chirng nhén khang nghi hang hai;

6. Chirtng nhén chir ky ciia ngudi dich
gidy to, tai liu;

7. Chirng nhén bin sao gidy to, tdilidu
ti¥ng Viét va tiéng nudc ngoai;

8. Nhdn gilr gidy to, tai ligu;

9. Cip bin sao viin ban cong chirng va
gifly tor, tai licu hi¢n dang lwn gilr;

10. Céc viéc cong chirng khac do phip
ludt quy dinh.

Dica 16 — Khi thirc hién cong chirng,
cong chung vién ¢6 nhi¢m vu:

1. Ti€p nhin, ki€m tra cic gidy to, tai
litu do dwong sir ndp, xudt trinh; trudng
hop cdn thict phai ti€n hanh xic mink.
Trire Li€p soan thio hofc huéng din cho
dwong sir soan thio hop dong va gidy to
néu ho dé nghi.

2. Trurc ti€p thire hién c6ng churng, ky
viin bin cong chirng, dong diu Phong
cdng ching Nbha nudc va chiw trach
nhiém ci nhan treéc phap ludt v& vige
‘¢cdng chirng do minh thuyc hién;

3. Ghi viée cong chirng da thie hién
vao sd coéng chirng;

4, Lru gi cdc vdin ba&n céng ching;

5. Trueéng hep ciin thiét giai thich cho
ngudiyéu ciu cong chirng hidu rd quyén,
nghia vu va lgi ich hop phéap cha ho, y
nghia phap ly cia viéc cong chirng.

Dicu 17. — Khi thire hién c6ng chirng,
cong chirng vién ¢6 quyén:

1. Yéu cia dwong sy nép hoic xudt
trinh diy du céc gidy to, tai lidu cin thiét
cho viéc thire hién céng chirng.,

2. Yéu ciiu cic co quan Nha nuoc, td
chirc khac cung cfp gidy to, tai litu cin
thiét d& thyre hién c6ng ching,

3. Yéu c3u co quan chuyén moén giam
dinh boiic lam tur vdn khi thiy cin thiét,

4. Tir chdi thirc hién coéng ching doi
voi cac trirodng hop quy dinh tai digu 18
clia Nghi dinh nay,

Diéu 18, — Céng chirng vién khbng
dugc. thire hién c¢dng chirng trong c:&co
truong hep sau day:

1. Nhitng vi¢c khong thudc phem v
cdng chung;

2. Nhirng yéu ciu coOng chirng trdi phé
luét;

3. Nhirng viée lidn quan dén bin than
mlnh, v¢ hodic chdong; anh chi em ruot:
(k& cA anh chi em vo hojc chdng, ahl@
cln em nudi), cha, me (k& ci cha, me vgn‘
ho3c cha, me chdng, cha, me nuén), onﬁ
ba noi, 6ng ba ngoal, con (k& ca conq,
nudi, con diau, con ré); chdu (cic conf_

—

clia con trai, con géi, con nudi); c

4. Nhirng viéc ma duong s chra nop
ho#c xudt trinh day dia cac gidy to, tiﬁ
liéu hop phap cén thiét d& thuc l:uems
cdng chung. .

apLuat.c
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Di¢u 19. — Co quan dai dién ngoai
giao hojc Lénh sy cia nwdée Cong hoa
xd hoi chit nghia Viét Nam thwc hién
cic yéu cliu cdng chirng clia cong dén
va t§ chirc ctia Viét Nam & nuédc ngoai
theco quy dinh ctia Phap 1énh Lanh st
va didu 15 cia Nghi dinh nay, A

Ngurdi dwgce giao thirc hién céc viée
cong chirng clia co quan dai dién ngoai
giao ho3c Lanh sir phdi tuin theo cic
dicu 16, 17, 18 cua Nghj dinh nay.

Cac vdin bin coénz chirng do co quan
dai dién ngoai giao hoic Lanh sir thie
bi¢n c6 gia tri nhuo céc vin bin coéng
chirng ¢ trong nuée,
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Dicu 20. — O cac huyén, thi xA noi Diéu ?3. — Chirng nhin gidly uy
chua c6 Phong cong chirng Nha muréc, quygn.

Uy ban NhAa dan huyén, thi i thire
hi¢n céc viéc cong chirng sau day:

1. Chirng nhén hgp ddng dan siur;

2. Chirng nhin gidly 4y quyén;

3. Chirng nhén di chic;

4. Chiang nhin ban sao gidy to, tai
liéu tié€ng Viét,

Di¢u 21. — Céac vidc cdng chirng quy
dinh tai diéu 20 dwec Chi tich Uy ban
Nhan ddn huyén, thi x& giao cho mt
thanh vién c¢é' kién thize phap ly can
thigt, dm;rc hbudn luyén ngluep vu coéng
chirng caa Uy ban Nida din ciip minh
thirc hién va déng-diu Uy ban Nhan dan.
Co quan trr phap cang cdip cir can b

chuyeén irach cong chirng gitip v€ nghi¢p

wu dé thanh vién Uy ban Nban dan thire
hién cac viéc cong chirng.

Thanh vién Uy ban Nban din khi
thire hién cdng chirng phai tuln 'theo
che didu 16,17, 18 Nyhi dinh nay.

Chtro-ng 11

TRINH TU, THU TUC THUC HIEN
CAC VIECG CONG CHUNG

Di¢u 22. — Chirng nhin hgp déng dan
sur, hgp ddng kinh t& va cic hgp dong
khac.

Cong chirng vién chirng nhédn ndi dung
cac hop d8ng dan sy, hgp ddng kinh t&
va cic hop dOng khic theo quy dinh
clia phap luat,

Viéc cong chirng hqrp dong chuyla
giao tai sin phai du't;rc thirc hién truede
khi sang tén trude ba tai san. Cac heop
déng chuyén giao bdt ddng sin . phii
duoc chirng nhén tai Phong cdng chung
Nhi nuéc noi co bit dong san dé,

Khi dén yéu ciiu cong chirng duong
six phii xudt trinh gidy t& xac nhin
quyén s hiru cia minh ddi voi tai sin,

Ngwroi Gy quysn phai trire ti€p dén
yéu cdu cdng chirng.

Trong gidly Uy quy&n phai ghi ro
nguoi iy quydn va ngudi dugc uy
quyén, néi dung va thoi han Gy quyén.
Viéc chiim dut dy quyén truwréc thoi ban
do nguoi Uy quyén ho#ic ngudi dugce uy
quyén yéu céu cing phai thyc hién
coéng chirng.

Trutng hep phéap ludt quy dinh durge
iy quyén lai. thi ﬂiﬁy Uy quyén lai phai
dugce nguoi 0y quyén dong y va cﬁn
phai thire hién cong chirng. Gifly @
quyén do pﬁm pha hr,)'p vé ndi dung v
thoi han cta gidy iy quyén ban dau.

Dicu 24k. — Churng nhan di chie.

Cong chirng vién chitng nhin di chic=
cua cong dﬁn do chinh ho yéu ciu,
khong chitng nhan di chuc thong qul.,=
nauoi dai d1{:n

Treong bop nguwdi lap di chuc yéu cﬁu 0
hiy bd hoic thay ddi mét phin haym
toAn bé di chuc bdng di chiic maoi thl
ciing thirc hién cong chirng.

P"-q‘

6684 * www. ThuVienPhapLuat com
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Ditu 25, — ('.ln'mg nhan khuwée L hodic
nhudng quyén huwdng di sin,

Nguwei yéu cu chlrng nhan khurde tiv
hoiic nhwong quycn hudng di san phaxg
ndp don va cic gily Lo cin (hi&t khac
cho phong cong chung Nha nuée,

Sau khi xdc dinh vi¢e chét clia ngwroi
dé lai di sin, xac dinh duong su la
ngudi thuoe hang thira k€ nao, cong
chirng vién chirng nhin khwéc tir hoiic
nhudng quycén huéng di sin cha dwong
sir Lheo cic quy dinh cha phap luat vé
thira ké&.

Diéu 26. — Claeng nhan gidy thuin
phan chia di san.

Oft *

Cong chitng vién chung nhan gify
thudn phéin chia di sdn trén co s& xac
dinh vi¢c ch&t va cac gily (o xdc nhédn

‘quy€n s& hitu tdi sdn chia nguwoi d& lai di
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sin, dia di®m m& thira k& va nhirng
nguoi duge thira k& theo di chic hoic
theo phap iual, néu ho thda thuén bing
viin bin v& sir phin chia di san do.

Diéu 27. — Chitng nhan tai san chung
cla v chdng hodic tai sdn riéng cla vgr
hoiic chdng.

Céng chuny vién chirng nhin tai san
chung clia vor chdng hoiic tach mét phin
tai sin trong khoi tai sdn chung clia vor
chdng thanh tai sin riéng cua vg hodc
chéng trén co s& don viét chung cia vo
chdng khi quan h¢ hon nhan dang ton
tai.

Cong chirng vién chirng nhin tai sin
ma vo hoiic chdéng c6 trudc khi két hon,
tai san dwoc thira k& riéng hodc dwrgce
cho riéng trong thoi ky hon nhan hodc
tdi sin do duge nhiap vao khdi tai san
chung clia vor chong trén co s& don cha
ngudi co lai san do.

- Céng chirng vién phii kidm tra gifly
chirng nhan két hon va cac gidy to cin
thi€t khac.

Diéu 28. — Chirng nhidn khang nghi
hing hai.

l‘

~ Céng chirng vién tlep nhin ban khing
nghi hing hai do thuyén truwéng lap noi
vé sir kién xay ra trong thoi gian tau di
trén bign hodc trong khi tiu dé & cang.

Sau khi xem xét ban khang nghi hang
hdi, nhat ky tau, nhirng gidi thich thém
cla thuyén trurdng va coé thé hoi hai
nhan chitng ciia tAu (mot ngudi trong
Ban chi huy tdn, mét ngurdi trong doi
thiy tha coa tau), cdng chirng vién
chirpg nhan vi¢e trinh khang nghi nay.

Theo dE¢ nghi cua thuyén trudng,
©ong chirng vién yéu ciu co quan chuyén
aén thire hién viée gidm dinh., :

Diéu 29. — Ching nhdn chir ky cla
ngudi dich gidy to, tai lidu.

Viée dich cac gidy to, tai lidn tir tidng
awdc ngoai sang ti€ng Viét hoidc nguoc

lai; dich tir ti€ng nwréc ngoai nay sang
tieng nuréc ngoai khac phai do nguoi cod
du trinh d6 ngoai ngit clia cac thir tidng
do thyce hién.

Nguoi dich phdi chin trach nhiém vé
tinh chinh xdc clia ndi dung ban dich.
Cong chirng vién chirng nhén chit ky
clia ngudi dich trén ban dich do.

Diéu 30. — Chirng nhan ban sao gidy
to, tai lidu.

Cong chirng vién chirng nhan ban [sao
gidly to, tai licu t ban chinh.

Cong chirng vién khong chirng nhén:
ban sao gidly to, tai iiéu c6 ndi dung
trai phap ludt hodic khong x4c dinh rﬁ
muc dich sir dung;’cac bdn sao ban 4n,
trich luc ban an, cac quyét dinh clia cac
Toéoa 4n Nhan dan; cdc vin ban quy =
pham phéap Iuit; cac loai thé docoquan :
Nba nuéc hoidce td chirc xd héi cdp; cac E
loai gidly to khdéc ma phap ‘luit q;_i‘y:g
dinh khong duoc sao luc,

T uVienPhapLuat com

Ditu 31. — Nhan giFr gify to, tai lia. &

Phéng cong chirng Nha nuwge nhin git =
gidy tor, tai ligu trir cac loai ma Nha;
nuxdc cdm lwu bhanh. Khi nhén jgiit céng =
chirng vién phai kidm tra va ghi thir tw *
cac loai gifly to, tai ligu vao gilly nh&m"‘
gitr. (nay nhin gilt phai lap thanh hai
ban c6 ndi dung nhu nhau, mét bdn giao E
cho ngudi giri va m@t ban liru tai Phong
cong chirng Nha nuwéec.

Gidy to, tai liéu dd nbhan giir du-o'c tra
131 cho ngudoi giri hodic cho ngudi dwec

uy quyén khi h&tthoi han nhan gii hojc
trorge thoi han néu duwong sy yéu cdy.

Chirong 1V
BIEU KHOAN CUGI CUNG
Biéu 32. — Dwong sy c6 quyen khi&u

nai v& viéc tir chdi thirc hién cong chirng
hodc vé ndi dung cdng chirng di lam
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clia co quan cong chirng. Khi&u nai dugce
giri cho Uy ban Nban dan tinh d& xem
xét gidi quyé&t vatra loi cho ngueoi khigu
‘nai; néu khong nhit tri voi gidi quyét
ciia Uy ban Nhan dAn tinh thi giri khigu
nai 1én B Tu phap.

Cong dadn va 18 chirc ¢6 quyen td cdo
cic vige thyre hién cong chirng trdi phap
ludt. Cac t8 cho dugc giri cho Uy ban
Nbin din tinh ho#c By T phap d& xem
x€t, gidi quyét va tra loi cho ngudi td
cdo.

Diéu 33. — Cong chirng vién hoan
thanh xu#t sic nhiém vu dwoc khen
thuwong theo ch& dy chung clia Nha nwoc;
ngwdi nao vi pham phap ludt trong khi
thi hanh nhi¢m vu thi tay theo mirc d¢
bi xir Iy, ky luat hoiic truy ciru trach
nhiém hinh s,

Diéu 34, — Bo truedng BY Tur phip co

~ trach nhi¢m hudng din thi hanh Nghi

dinh nay.

Diéir 35. — By trudng cac Bo, Chi
nhiém Uy ban Nha nwoe, Thi trudng cic
co quan khéc thufc Hoi dong By trrdng,
Cbn tich Uy ban Nhan dan tinh, thinh
phd, dic khu truec thude Trung wong
chin trach nhiém thi hanh Nghi dinh
nay,

Diéu 36, — Nghi dinh nay c6 hidu hire
k& tir ngdy ban hanh. Nhitng quy dinh _
trie¢re day trai voi Nghi dinh nay déu°
bédi bo.

T.M. Hoi ddng Botrudn
K.T. Chii tich
Pho Chii tich
vO VAN KIET

6531165
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