2 CONG BAO S6 1 - 15-1-1995

—

CHINH PHU

NGHI DPINH cua Chink pha sO
53-CP ngay 28-6-15%4 quy dinh
-- cac bién phap xit 1y doi véi can
bo, vien chic Nha nudc va
nhing ngudi cé6 hanh vi lién
quan dén mai dam, ma tuy, cO

bac va say rucu bé tha.

CHINH PHU

Can cir Lutt To chizce Chinh phu ngay 30 thang
9 nam 1992;

Can cir Phép lenh Xt phat vi pham hanh
chinh ngay 30 thang 11 nam 1989;

Theo dé nghi cua Bb truwong Bo Noi vu va Bbd
truong Bd Tu phap,

NGH] DINH:
Chueong 1
NHUNG QUY DINH CHUNG

Pitu 1. - Mai dam. ma tiv. cif bac. sav nrou ha
tha la cic t& nan xa hdi, trai vdi dao duc, thuan
phong m# tuc ciz dan tc, ank huong rat xdv den
dvi song vat chét, van héa cua nhan dan va trat
tv tri an xd hdi

fiec xi¢ IV cac hanb vi mai dam ma tuy. o0
bac, say rugu bé tha phai can c vao tinh chit,
muc 49, hoan canh vi pham d¢ ap dung cac bién
phap xu Iy thich hop.

Diéu 2.- Cac oo quan Nha nuéc phéi hop véi
Mat tran TG quoc Viet Nam. Hoi Lien hiep Phu
nit Viet Nam, Téng Lien doan Lao dong Viet
Nam. Hbi Nong dan Viet Nam. Doan Thanh nién
_ Cong san Hé Chi Minh vi céc t5 chite x3 hoi
khac tuven truven. gido duc. dav trank pnong,
chong té nan mai dam, ma tiy. ¢ bac va say
rugu bé tha,

Pié 3.-

1. Phai x¢ phat hanh chinh va xu I¥ kv luat
nghiem khic do: véi:

Giam d8c khach san, chu khach san, nha
hang, quan trg hoac céc cu s khac dé hanh vi
mai dam, ma tiy, ddnh bac, say rugu bé tha xay
ra trong cd sd do minh quan ly;

- Nguti o6 hanh vi mua dam, dung chit ma
tdy, danh bac, say rugu be thz la can b, vién
chic Nha nuéc o bat k¥ cuong vi nac;

- Nguoi ¢6 hanh vi dung ting. bao che cdc hoat
dong mai dam, ma tdy, danh bac, say rugu bé tha:

- Nguoi ta; pham vé hanh vi mai dam, ma tay,
danh bac, say rugu bé tha.

2. Nguoi t5 chic, moi gi¢i mai dam, t5 chic
diung chat ma tuy, nguoi san xuft, tang tr¥, mua
ban, van chuyén trai phép cdc chit ma tdy, nguoi %
t5 chic danh bac, gi bac, nguti danh bac, thi &
phai bj truy citu trdch nhigm hinh sy. Nguti san =
Xuit, tang trid, mua bdn, van chuyén trai phép.g
cac chit ma tiy, néu chua d&n muc bj truy ciu
trach nhiém hinh sy thi phai xu 1y hanh chinh va
ky luat.

Chuong 11

HANH VI VI PHAM VA HINH THUC XU LY

Dieu 4. -
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1. Nguti c6 hanh vi mua dam la cén b, viens
chic Nha nufe: A

a) Bj phat tien tir 100.000 dong dén 1.000.000 =
dong va thong bdo vé cd quan, t6 chic ndi ngudi
dé lan viec @8 xU Iy ky luat bang hinh thic canh
cao, ha bac luong hodc cich chue.

b) Néu tii pham thi bj phat tién ti 1.500.000
dong dén 2.000.000 dong va théong béo vé oo
guan, to chuc noi nguoi do lam viec de xu Iy ky
luat bang hinh thuc bubc thbi viec.

2. Nguoi co hanh vi mua dam khong pha: la
can bo. vien chur Nha nudc thi tuy thec tinh
chit, muc dg, hoan canh cy thé ma bj phat tién
tir 50,000 dong dén 100.000 dong; trong truong
hgp tai pham thi phat tien tir 1.000.000 dong dén
2.uUu.UUuU UoLg, Lrong el ruong nop vi pnam
deu phai thong bdo vé cho Uy ban Nhan dan xa,
phuong, thi tran no nguo do cu tru dé guo duc.
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3. Ngutsi ¢6 hanh vi ban dam la can by, vién
chuc Nha nudc:

a) Bj phat canh cdo va thong bdo v& cg quan, td
chuc noi nguoi d6 lam viec dé xu ly ky luat bang
hinh thuc canh cdo, ha bac ludng hoac cdach chue.

b) Néu tii pham thi bj phat canh cdo va thong
bdo vé cd quan, td chuc noi nguoi dé lam vigc dé
xu ly ky luat bang hinh thuc budc théi viéc.

4. Ngusi c6 hanh vi bdn dam khéng phai la cén
bd, vien chic Nha nuéc thi tuy theo tinh echit,
muc d6, hoan canh cy thé ma bi phat canh cao va
thdng bdo vé cho I.j'y ban Nhan dan xi., phubtng,
thj trin noi ngudi dé cu tri dé gido duc.

Doi vdi ngutsi da duge xdc dinh li ban dam
thutng xuyén, agoal
trung tam giso duc chia bénh va lao ddng.

-ige 5j phat oo phal dya a0

5. Vigc xu ly ngusi vi pham la ngudi chua
thanh nidn Aude Ap dung theo quv Ainh tai Diay

29 Phdp lgnh Xu phat vi pham hanh chinh. Cé -

thé dua ngudi vi pham 1a ngudi chua thanh nién
vao trudng phd théng odng nong nghigp d8 gido
dyc va day nghe.

Ditu 5. -

1. Ngudi ding ma tiy 1a can bd, vien chuc Nha
nudc:

a) Bi phat tién tir 50.000 dong d&n 200.000
dong va thong bdo vé cd quan, t3 chuic ndi ngudi
d6 lam vige d& xit I ky luat bang hinh thic canh
cdo, ha bac luong hoac cach chuc.

b) N&u tiai pham thi bj phat tién ta 200.000
déng d&n 300.000 dong va théng bao vé co quan,
t3 chuc noi nguosi d6 lam viee d& xit Iy ky luat
bang hinh thiuc budc thdi vigc.

2. Ngusi dung ma tiy khong phai la can bj,
vien chic Nha nuéc thi tuy theo tinh chat, mic
dd, hoan canh cy thé ma bj phat canh cdo hosc
phat tién tiur 100.000 dong d&én 300.000 ddng va
théng béo vé cho Uy ban Nhan dan xa, phuong,
th;trﬁnMngucldécutmdéglmducvégm
dinh bigt.

PDai véi ngudsi nghign ma tdy, ngoai vige bi phat
tién thi tuy tung loai d6i tugng con bj budc cai
nghién tai nha c6 sy bao lanh cua gia dinh hoac
tai cic Trung tam Y t& cia Nha nudc.

3. Nguti san xuidt, ting trd, mua bdn, vAn
chuyén trai phép cac chat ma tiy ma chua dén

muc truy ciu trich nhiém hinh su thi bj phat
tien tur 1.000.000 dong déen 10.000.000 dong; tang
vat, phuong tién vi pham phai bj tich thu; ddi vdi
win bd, vién chic Nha nuéc thi thong bdo vé co
quan, t6 chuc noi ngudi dé lam viée d& xu Iy ky
luat bang hinh thidc budc thoi vide: nhing ngudi
khong phai la can bd, vién chdc Nha nuéc thi -
théng bdo vé I:Ty ban Nhan dAn xa, phudng, thj
trAn noi ngudi d6 cu tri dé gido duc.

Diéu 6.- Can bd, vien chuc Nha nudc danh bac
ma chua d&n muc truy ciu trach nhigm hinh sy:

a) Bi phat tién ti 20.000 déng d&n 200.000
déng va théng bdo v& cg quan, td chuc noi ngudi
dé lam viec dé xu ly ky luat bang ninn thuc canh =
cao. ha bac ludgng hoac cach chuc.

b) Néu tai pham thi bj phat tidn tu 200.000
déng 4&n 300.000 ddng va thédng bdo v& co quan, =
t3 chuc noi nguoi d6 lam viee d& xi ly ky luat’=
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Di¢u 7. - Can bd, vien chuc Nha nudc say rugu i
bé tha (mit nhan cich ¢ noi lam vige, nha hang,
quan an, gay hai d&n trat Lg cong cong):

a) Bj phat tién ti 20.000 dong d&n 100. 900“‘
dong va thong bdo vé co quan, t8 chuc noi ngudi S
dé6 lam viéc d& xi ly ky luat bing hinh thudc canhw
cao, ha bac ludgng hoac cach chuc.

b) Né&u tai pham thi bj phat tién ti 100.000=
dong dén 200.000 dong va thong bao vé cd quan,
t8 chuic noi nguoi d6 lam viec d€ xu ly ky lu&tﬁ_
biing hinh thic bude thdi vige.

Can b, chién si quan ddi, cdng an ma say n.n;:u%
b2 tha phai bj ky luait nang hon so vdi nhing
ngudi khéc vi pham.
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Diéu 8.-

1. Thu truong truc ti€p cia nhing ngusi cb
hanh vi vi pham néi tai Didu 4, Didu 5, Didu 6,
Digu 7 cia Nghj dinh nay ma bao che hoac khong
kip thoi xi ly ky luat nguai vi. pham thi bj xua ly
ky luat bang hinh thic canh cdo hoc cich chic
hosic buge thdi vige. o

2. Chu tich Uy ban Nban dan xa, phudng, thj
trdn va nhing ngudi c6 nhiém wvu tryc ti€p diu
tranh phong, chéng cic hinh vi mai dim, ma
tiy, danh bac, ma dung tung, bao che hoac khong
x Iy kip thoi dé cho nhing hanh vi nay xay ra
trén dja ban do minh quan ly, thi bj xit 1y ky luat
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bang hinh théc canh céo hobic cach chdc hoac
buéc thdi viec.

3. Gidm d6c khach san, chu khach san, nha
khéch, nha hang, vi truong, quan tro, nha nghi
hoac cac co 83 khac ma chua mai dam hoac méi
gidi-mai_ dam hoac t6 cnic dung chat ma tuy hoac
danh bac thi bj xt ly theo Dieu 200, Ditu 202,
Dieu 203 Bo Luat Hinh sy.

Truong hgp do thigu trach nhiém d€ hanh vi
mai dam, ma tdy, danh bac xay ra trong oo sd do
minh quan 1y thi bj phat tién tir 2.000.000 dong
dén 10.000.000 dong va con bj:

- X& Iy ky luat bang hinh thuc canh cao hoac
cach chuc hoac bubc théi viec, néu la co s qude
doanh.

- Tuéc gidy phép kinh doanh, néu la co s
ngoai qudc doanh.

Chuong II1
THAM QUYEN, THU TUC XU LY

Ditu 9.- ThAm guyen quyét dinh xd phat hanh
chink duge quy dinl. nhu sau:

1 Chi#én s canh sit nhan dan thupc cic lyc
lugng canh sdt quan ly hanh chinh vé trat ty xa
hai canh sé+ kinh t& cAnk edt hinh @t eanh adt
didu tra, canh sat co dong dugc phat canh cao,
phat tien dén 20.000 dong.

2. Chi tich Uy ban Nhan dan xa, phuong. thi
tran: Iruong Cong an phuong, Déi truong, Ddéi
ph® Dy cant s guar 1~ hant chinh vé tras tv
xa hoi, cAnh sdt kinh t& canh sit hinh su. canh
sat diéu tra, canh sat co don; duge phat canh cag,
phat tién dén 50.000 deng.

3. Trudng phong, Phé Truong phong canh sat
quan ly hanh chinh vé trat ty x4 h¢i, canh sit
kinh t&, canh st hinh sy, canh sat dieu tra cip
tinh; Thi trudng, Phé Thd trudug don vi canh
- sdt oo dpng ti clp dai dbi tro kn; Truong Cong
an huven vi Phé Truong Céng an huvén va cip
tuong duong; Truong dén, Phd Truong dor: bien
phong: Chi huy Truong. Pho Chi huy truong tieu
khu bigén phong: Chi huy truéng. Phd Chi huy
trudne Bi d6i bien phone car uinh- Chi hov
trudng, Phé Chi huy trudng Hai doan bién phong;
Chi huy truong Tram cita kh4u, duoc phat eanh

phat tien dén 200.000 dbng va tubc gifly
phép kinh doank, tich thu tang vat, phuong tign
vi pham.

4. Chi tich Uy ban Nhan dan huyén va cfp
tuong dudng dugc ap dung cac hinh thic xu phat
vi pham hanh chinh: canh cao, phat tién dén
2.000.000 dong, tudc giay phép kinh doanh, tich
thu tang vat, pnuong tién vi pham.

5. Chu tjch Uy ban Nhan dan tinh, thanh phé
truyc thupc Trung uong duge ap dung cac hinh
thic xi phat vi pham hanh chinh: canh cdo, phat
tien dén 10.000.000 dbng, tudc gidy phép kinh
doanh, tich thu tang vat, phuong tiéen vi pham, ra
quyét djnh dua vao Trung tam chia bénh, cai
nghién, lao dong va dua vao trudng phd thongs
cbng nong nghiép d6i véi ngudi chua thanh nién. 2

C

Diéu 10.- Tham quyén quyét dinh xu ly ky luat
duge quy dinh nhu sau:

enPhapLua

1

Thi trudng co quan, t§ chic c6 quyén quyétb
dinh thi hanh ky luit cdn bj, vién chic thude 00"‘:
quan, td chuc minh theo quy dinh cua phap luz_at%
hien hanh vé xu ly ky luét can bd, vién chuc.

Diéux 11.- Thu tuc xd phat cac vi pham h&nh\o
chinh quy dinh tai Nghi dinh nav duoc an dunﬂm
theo quy dinh tai Chuong IV Phép lenh X« phﬂtm
vi pham hanh chinh, nhung ngudi quyét dinh xu’
phat l-:.hong thu tién phat tai chd. Bo Tai chmh,+
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Trong thii han 7 ngay, k€ t ngdv ro quvéts
dinh xit phat, ngudi cb tha.m quvéen xu phat phﬂﬁ
sao gui biéen ban va auvét dinh x phat cho:

- Co quarn. to chuc noi nguoi bi xu phat Iéun%
viec de xu ly ky luat, neu nguoi bi xu phat la can
b, vien chie Nha nudc.

- Uy ban Nhan dan x3, phubng thj trdn noi

_ ngudi bj :ar phat cu tni dé gido dyc, bude cam k&t

khbng tdi pham, néu ngudi bj x¥¢ phat khong phai
la can b, vien chuc Nha nudc.

Pieu 12.- Khi tién hanh xi phat hanh chinh
d5i véi nguoi vi pham thay can bat bupc chia
benh, lac dong. cai nghién hojr dua vao truong
phi thong cony nénz nghibp thl npubi of thand
guven xu phat trong tha! gian 10 nghy, ke tl
agay ra cuve: dinh xi¢ phat phai lap b so vi
chuvér cho ¢ ouan cf tham aquven d& chuvén

den Uy ban Nhan dan tinh, thinh pho tryc thude
*Trung udng.
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Anne hidn nhan bat budc
chda bénh, cai nghi¢n, lao ddng, quyét dinh dua
vao truong phd thong cong nong nghiép déu phai
dugc thong béo cho Vién Kiém siat nhan dan cung
cip, dudng sy va gia dinh ho biét.

ﬁrn o+ "1"" ‘:f) :'n

Didu 13.- Ngudi bi xi phat hanh chinh hoic bj
xt 1§ ky luat theo nhing quy dinh cia Nghi dinh
nay cé quyén khiéu nai.

Th tuc khi€u nai, thim quyén giai quyét khiéu
nai vé viec xd phat hanh chinh va viéc xa ly ky
luat theo Phip l¢nh X phat vi pham hanh chinh
va Phap Ignh Khi€u nai, td cdo cua cong dan.

Chuong IV

DIEU KHOAN THI HANH

Dieu 14. - Nghj dinh nay c6 hieu lyc ké tir
ngay ky.

Pieu 15. - Bd N¢i vu, Ban To chuc - Can b
Chinh pht, Bd Tu phap, Bp Tai chinh, Bo Lao
dong - Thuong binh va Xa ho¢i, Bo Giao dyc va
Pao tao, Téng cyc Du lich trong pham vi chuc
naAng, nhigdm vy cia minh c6 trach nhidm hudng
din va td chic thi hanh Nghj dinh nay.

Bd trudng, Thi trudng co quan ngang B, Thu
trudng co quan thudc Chinh phi, Ché tich Uy ban
Nhan dan cic tinh, thanh phd truc thupc Trung
uong chju trach nhié¢m thi hanh Nghij dinh nay.

T.M. Chinh phi
Thu tudng
vO VAN KIET

NGHI PINH cua Chinh phu sé
175-CP ngay 18-10-1994 vé
huéng dan thi hanh Luat Bao
vé moi truong.

CHINH PHU

Can cit Luit T8 chizc Chinh phu ngay 30 thing
9 nam 1992;

Can cw Luat Bao vé moi truong ngay 27 thang
12 nam 1993;

Theo dé nghi cua Bb trizong Bd Khoa hec, Cdng
nghé va Mdi truong,

NGHI DINH:
Chuong I
NHUNG QUY BPINH CHUNG

Dieu 1.- Nghj dinh nay quy dinh chi tiét viec
thi hanh Luat Bao vé mdi trudng dude Qudc hoi
nudc Cong hoa xa uoi cha nghia “iet Mam thin
qua ngay 27 thang 12 nam 1993 va Chu tichg
nuéc ra Lénh cong bo s6 29-L/CTN ngay I(H
thang 1 nam 1994.

hapLu:

Ditu 2.- Nhing quy dinh cia Nghj djnh nay:
dugc ap dung ddi voi moi hoat UPng cua t cnucy
cd nhan Vigt Nam, t3 chuc, cia nhan nuéc ngoai
trén lanh thé nude Cong hoa xa hoi chu ngh
Viat Nam di duge Luat Bao v mdi trudng nu
dinh.

6684 “rvie,

Diéu 3.- Nhing quy dinh vé bac vé moi tmangz
cé lien quan d&n quan hé qudc t& phai dutqc*uﬁ
chuc va thyc hién phu hgp vdi cdc quy djnh cua,.
Luat Bao v@ méi trudng, cic quy dinh khac co+
lién quan cia phép luat Vigt Nam, cia cic dléxg

udc qudc t2 ma Vigt Nam da ky két hodc tham
gia. =

Trong trudng hgp ditu udéc qudc t& ma Vi@
Nam ky k&t hoiic tham gia c6 quy dinh khac
quy dinh cia Nghj dinh nay thi ap dung cic quy
dinh ciia didu udc quc & do.

Chuong 11

PHAN CONG TRACH NHIEM QUAN LY NHA
NUGC VE BAO VE MOI TRUONG; TRACH
NHIEM CUA TO CHUC VA CA NHAN P01

VOI VIEC BAC VE MOI TRUONG

Didu 4. -

1. Bd Khoa hgc, Cong nghé va Mbdi trudng thuc
hidn viéc thdng nhit quan Iy Nha nudc vé bao v@
modi truong trong pham vi ca nude, chju trach



