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B6, nganh c6 liéen quan chju trach nhiém thi
hanh Quyét dinh nay.

K.T. Thi tuéng Chinh phu
Pho Thu tudng
TRAN DPUC LUOGNG

CAC BO

LIEN NGANH
TOA AN NHAN DAN TOI CAO - VIEN KIEM
SAT NHAN DAN TOI CAO - BO NOI VU

THONG TU lién nganh s6 9-TTLN
ngay 10-10-1996 huéng dan ap
dung DPiéu 96a va Piéu 203 Bd
Luat Hinh su.

Trong thoi gian qua Toa an nhan dan t3i cao,
Vien Kiém sat nhan dan t3i cao va Bd Nbi vy da
ban hanh mét s6 van ban hudng din ap dung
Diéu 96a va Dieu 203 B Luat Hinh su. Cac van
ban dé da gép phan tich cyc trong vieéc diu tranh
phong va chéng cac hanh vi pham i vé ma tiy.
Tuy nhién, trude tinh hinh téi pham vé ma tiy
ngay cang phic tap, c6 mt s6 vian de chua dude
hudng din cu thé hoac cé6 mét s8 van de da duge
hudng dan, nhung d&n nay khéng con phu hop
vGi viec dau tranh phong va chéng cic hanh vi
pham tdi vé ma tuy, din d&n nhdng khé khan,
vuéng mic trong cong tic diéu tra, truy to, xét
xu cdc hanh vi pham tdi nay.

Nham dap dng doi hoi cua thuc tién dau tranh
phong va chéng cac hanh vi pham tdi vé ma tiy
trong tinh hinh hién nay, Toa an nhan dan tai
cao, Vién Kiém sit nhan dan t3i cao, B Noi vy
sau khi trao dbi y kién véi Bd Y t&, théng nhat
hudng dan viec ap dung Diéu 96a va Dieu 203 Ba
Luat Hinh su nhu sau:

A. VE CAC CHAT MA TUY

1. Dieu 96a va Dieu 203 Bo Luat Hinh su quy
dinh trach nhiem hinh sy d8i v6i cac toi pham vée
ma tiy. Cac chit ma tuy thudng gap la:

Qua cua cay thudc phién, 14, hoa, qua cua cay
Can sa, la ciua cay Cd ca va cic ch& phidm cua cac

loai la, hoa, qua nay nhu nhya thudc phién
(Opium), nhya va tinh dau Can sa (Canabis),
Hé-r6-in (Heroin), Co-ca-in (Cocaine)... ¢ dang
tho hoic dang tinh ché; cic loai thude tan duge
gay nghién nhu Modc-phin (Morphin), Co-dé-in

(Codein),  Pé-thi-din  (Péthidin), Dd-lac-gan
(Dolargan), Dé-l6-san (Dolosan), Am-phé-ta-min
(Amphetamin), Mé-tam-phé-ta-min (Methamphe-
tamin), Di-a-dé-pam (Diazepam), Xé-du-xen
(Seduxen). Va-li-um (Valium)..; cic tién chat nhu
E-phe-drin  (Ephedrin),  Pd-so-do-é-pheé-drin
(Pseudoephedrin), A-xé-tic An-hy-drit (Acetic
Anhydride)... dung dé tdng hop thanh cac chat
ma tuiy.

Ngoai cac chat ma tdy da néu trén day con c6
cac chit ma tiy khac, cac loai thude tan dude géyE
nghién khédc va cic tién chat khac dung dé tbng°
hgp thanh cdac chdt ma tdiy do Nha nudc quyuu
dinh.

hapL

2. Trong trudng hgp can xac dinh c6 phai I3y
chat ma tiy hay khong hoac loai ma tiy gi tl'nf;J
phai trung cau giam dinh. Néu chat duge giamE
dinh khong phai 1A ma tdy, nhung ngudi thud
hién hanh vi tudng rang chat d6 1a chdt ma tiy,
thi tuy hanh vi pham tdi cu thé ngudi d6 van bj;
truy ciu trach nhiém hinh sy theo Pigu 96a :anﬂ'
Dieu 203 Bd Luat Hinh su.
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B. VEE DIEU 96A BO LUAT HINH SU

1. CAC HANH VI PHAM TOI VA
HUONG XU LY

1. Hanh vi san xuat trai phép chat ma tiy theo
Théng tu nay la hanh vi bao ch& chiat ma tiy tt!g
qua cda cay thudc phién, l4, hoa, qua cia cay Can=
sa, 14 cua cay Co ca cing nhu vigc ché bign tir
chat ma tuy nay thanh chat ma tiy khac trai vai
quy dinh cua Nha nude.

2. Hanh vi tang tr@ trai phép chit ma tiy la
hanh vi cat gitt bat hgp phdp chit ma tiy & bat
cd ndi nao ma khong nhim muc dich mua ban va
ngudi cé hanh vi pham tdi nay bj truy ciu trach
nhiém hinh sy vé tdi "tang tr@ trai phép chit ma
tdy". Thoi gian tang trd dai hay ngin khong c6 y
nghia d6i véi viee dinh tdi. Ngusi cit git chat ma
tiy hd cho ngudi khac ma bigt muc dich mua béan
trai phép chat ma tiy nay cia ngudi d6 thi bi
truy cdu triach nhigm hinh sy vé tdi "mua ban
trai phép chat ma tuy" vai vai tro cia nguti dong
pham (ngudi giip suc).

3. Hanh vi mua ban trdi phép chidt ma tuiy la
hanh vi ban hay mua, tang tri dé ban lai bat hgp
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phdp (c6 thé la mua d& ban lai chdt ma tuy do,
cing c6 thé la mua d€ san xudt ra chiat ma tiy
khac d& ban lai); cing dugc coi 1a hanh vi mua
ban trai phép chat ma tiy cdc hanh vi trao déi,
thanh toan... bt hgp phap bing cic chat ma tuy.

4. Hanh vi van chuyén trdi phép chat ma tiy
la hanh vi chuyén djch bat hgp phdp ma tiy tir
noi nay dén ndi khac duge thyc hién duéi bat ky
hinh thic nao ma khong nhim muyc dich mua
ban va ngudi ¢6 hanh vi pham tdi nay bi truy ciu
trach nhiém hinh sy vé tdi "van chuyén trai phép
chit ma tdy". Néu ngudi van chuyén chit ma tdy
hd cho ngutii khac ma biét muyc dich mua ban trai
phép chdt ma tiy nay ctia ngudi d6 thi bj truy
ciu trach nhiém hinh su vé tdi "mua ban trai
phép chit ma tuy" v6i vai trd cua ngudi dong
pham (nguoi gitp siuc).

Ngudi nao van chuy@n trai phép cdc chit ma
tiy qua bién gigi thi bj truy ciu trach nhiém
hinh sy theo Dieéu 96a Bd Luat Hinh syu; néu con
pham tdi khéac thi con bj truy ciu«trich nhiém
hinh sy theo dieu tuong wng cua Bd Luat Hinh su
vé tdi pham khac dé.

5. Ngudi nao cé trach nhiém trong viéc quan ly
thudc gay nghién ma c8 y lam trai quy ché quan
ly thudc gy nghién nhim san xuit, mua bén,
tang tra, vAn chuyén trdi phép thudc tan dugc
gay nghién, thi bj truy ctdu trdch nhiém hinh sy
theo Dieu 96a By Luat Hinh su; ngoai ra, tuy
trudng hop cu thé c6 thé bj truy citu trach nhiém
hinh sy theo Dieu 221 Bd Luat Hinh sy vé tdi lgi
dung chic vy, quyén han hoac lam quyén trong
khi thi hanh cong vy. Néu ngudi c6 trach nhiém
quan ly thuc gdy nghién ma thidu triach nhiém
dé xay ra tinh trang s dung thudc gay nghién
sai muc dich, gy hau qua nghiém trong, thi bj
truy cdu triach nhiém hinh sy theo Pigu 220 cua
Bd Luat Hinh sy vé tdi thi®u trach nhiém gay
hau qua nghiém trong.

6. Didu 96a Bp Luat Hinh sy khdng quy dinh
cdc hanh vi chiém doat (dugc thyc hién théong
qua ciac hanh vi pham tdi nhu tham 6, cudp giat,
cudng doat, trom cip, ltra dao v.v...) cac chit ma
tiy; do d6, ngudi nao c6 hanh vi chiém doat cac
chidt ma tdy thudc quygn quan ly cua co quan nha
nuéc hoac dang do c4 nhan chi€ém hiru thi bj truy
ciu trach nhiém hinh sy nhu sau:

a) Ngudi nao o6 hanh vi chi€ém doat tai san cua
nguti khdc ma bist d6 la chit ma tdy, thi ngoai
viéc bj truy cdu trach nhiém hinh sy ddi véi hanh
vi chiém doat theo céc tdi danh tuong Wng cua Bd
Luat Hinh su con bj truy ctu trach nhiém hinh
sy theo Ditu 96a Bd Luat Hinh sy vé hanh vi da
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thuc hién déi v6i chidt ma tiy da chiém doat
dugc.

b) Nguti nao cé hanh vi chiém doat tai san cua
ngudi khac ma khong biét trong dé c6é cac chit
ma tdy, nhung sau dé mdi biét, roi dem cat giau,
van chuyén, dem ban hoac san xudt ra cac chat
ma tdy khac, thi ngoai viéc bj truy cdu trach
nhi¢dm hinh sy vé tpi danh tudng dng véi hanh vi
chiém doat (cudp, cudp giat, cudng doat, trom
cAp, lita dao v.v...) con bi truy citu trach nhiém
hinh sy theo Diéu 96a B Luat Hinh sy vé hanh
vi da thuyc hién doi vdl chdt ma tiy da chiém doat
dugc.

¢) Ngussi nao c6 hanh vi chigém doat tai san cua
ngudi khac ma khong biét trong dé cé cac chat
ma tdy va bj bit git ngay, thi chi bj truy cius
trach nhiém hinh sy vé tdi danh tuong \ng vt’jiE
hanh vi chiém doat da thuc hién ma khéng big.‘s
truy cifu trach nhiém hinh sy theo Pieu 96a Bo'Z.
Luat ‘Hinh su.

Ngudi c6 chdt ma tuy bdt hgp phap bji chiém:=
doat cling bj truy cdu trach nhiém hinh sy theo =
Pidu 96a Bo Luat Hinh su. o

V'enPha

7. Dieu 96a B Luat Hinh sy quy dinh b-f)’nl,,cE
hanh vi pham tdi la san xuit, tang tr@, mua Ban,3
van chuyén triai phép cac chidt ma tiy. Tmngw
truong hgp Ilgll'dl pham tdi thuc hién mot th{:q-
nhiéu hanh vi pham tdi, thi tuy ting trutng hcﬁpﬂ
cu thé ma c6 thé bj truy cdu trdch nhiém hinh sy’
nhu sau:
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a) Nguti nao thyc hiégn mdt trong cac hanh vi=
pham tdi theo quy dinh tai Diéu 96a Bd Luat-
Hinh sy, thi bj truy ci@u trach nhiém hinh sy véi=
tén toi danh vé hanh vi pham tdi da thyc hien. Vi%
dy: Nguoi chi c6 hanh vi van chuyén trai phépz
thudc phieén thi bj truy citu trach nhiém hinh sy™
vé tdi "van chuydn trai phép chat ma tiy".

b) Nguti nao thyc hién nhidu hanh vi pham toi
theo quy djnh tai Diéu 96a Bo Luat Hinh sy ma cic
hanh vi 46 c6 lien quan chat ché véi nhau (hanh vi
pham tdi nay la didu kién dé thuc hién hoac la he
qua tat yéu cua hanh vi pham toi kia), thi bj truy
ciu trach nhiém hinh sy véi tén tdi danh day du
ddi v6i cac hanh vi da thuc hién. Vi du: Ngusi mua
thudc phién trai phép, réi van chuyén trai phép dén
dja diém khdc va san xudt thudc gay nghién trai
phép, thi ngudi d6 bj truy ciu trach nhiém hinh su
véi tén tpi danh la "mua bdn, vAn chuy@n, san xuit
trai phép chat ma tdy" va chi phai chju m¢t hinh
phat déi véi tdi danh dé.

¢) Ngudi nao thyc hién nhiéu hanh vi pham tbi
theo quy dinh tai Digu 96a B Luat Hinh sy ma
céc hanh vi dé doc lap vdi nhau, thi bj truy ciu
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trdch nhiém hinh sy vé nhing tdi doc lap ma
ngudi dy da thuc hign. Khi xét x{&, Toa an sé ap
duyng Dieu 41 Bd Luat Hinh sy dé quyét dinh
hinh phat chung. Vi du: Ngudi mua thudc phién
dong thoi lai nhan cat gidu thudc phién hay chat
ma tuy khac cho nguti khac, thi ngudi dé sé bj
truy cdu trach nhiém hinh sy vé 2 tdi la tdi "mua
bén trdi phép chdt ma tiy" va tdi "tang tru trai
phép chit ma tuy".

8. Dai v6i ngudi pham tdi sdn xudt, tang tri,
mua bén, van chuyén trai phép cdc chit ma tuiy
phai 4p dung hinh phat b6 sung bat budc la quan
ch& hoac cim cu trd tr mdt nam d&n nam nam
(Khoan 2 Diéu 100 By Luat Hinh sy va hinh phat
bd sung bit bupc la phat tién d&én 10 fan trj gia
hang pham phép (Khoan 3 Diéu 100 Bd Luat Hinh
su). Ngoai ra can 4p dung hinh phat b8 sung tich
thu mot phan hosc toan bd tai san (Khoan 4 Digu
100 B6 Luat Hinh sy). D3di véi vat, tiéen bac cua
nguti pham toi da dung vao viec thuc hién toi
pham thi phai tich thu sung quy Nha nuéc hoac
tieu huy (Diéu 33 B Luat hinh sy, Digu 58 Bd Luat
T& tung hinh sy).

11. VE SO LUONG HANG PHAM PHAP LAM
CAN CU TRUY CUU TRACH NHIEM HINH
SU THEO CAC KHOAN CUA PIEU 96A BO
LUAT HINH SU

Vé s8 lugng hang pham phap lam cin cu truy
ciu trach nhiém hinh sy theo cac khoan cua Pieu
96a Bo Luat Hinh sy duge xac dinh nhu sau:

1. Ngusi nao tang trit, van chuyén trai phép
mot trong cdc chit ma tiy véi s§ lugng sau day
ma khong c6 muyc dich mua ban, thi chua dé&n
mifc bj truy citu trach nhiém hinh sy, nhung phai
bi xi ly hanh chinh:

a) Nhya thudc phién, nhuya Can sa, bdt Cb ca:
dudi 100 gam;

b) L4, hoa, qua cia ciy Can sa, 14 cia cay Cb
ca: dudi 1 kg;

¢) Qua khd cua ciy thudc phién: dudi 10 kg;
d) Qua tuoi cia ciy thudc phien: dudi 2 kg;
d) Hé-rb-in, Cd-ca-in: dudi 2 gam,;

e) Cac chat ma tdiy thudc thé rdn (dang vién,
dang keo hoac dang bdt, trdr Heé-ro-in va
Cd-ca-in): dudi 5 gam,;

g) Thudc gay nghién: duéi 10 8ng (mbi dng tir
Iml d&n 2ml);

h) Cac tién chit d& téng hgp thanh cac chat
ma tiy: duéi 200 gam,;

i) Cac chat ma tdy thude thé 16ng: dusi 20ml.

2. Nguti nao tang tr, van chuyén trai phép
mdt trong cac chit ma tiy v6i s lugng dugc
huéng dan tai Khoan 1 Muc II nay, néu thudc
mot trong cac trudng hgp sau day phai bi truy
ciu trach nhiém hinh sy theo Khoan 1 Biéu 96a
B6 Luat Hinh su:

a) ba bi xi¢ ly vi pham hanh chinh vé mét
trong cdc hanh vi tang tri, van chuyén, st dung
trdi phép chit ma tiy, t8 chic dung chit ma tudy
ma chua qua thdi han duge coi la chua bj xi ly vi
pham hanh chinh theo Digu 10 Phap lenh Xu ly
vi pham hanh chinh;

b) Da bj két an theo Diedu 96a hoac theo Pitu
203 B Luat Hinh sy, ma chua duge x6a an. g

Nguti tang trd, van chuyén nhiéu chit ma Lﬁy‘;
ma mbi chét ma tdy c6 s6 lugng duge huéng darm
tai Khoan 1 Muc II nay cing phai bj truy CGE
trach nhigm hinh sy theo Khoan 1 Diéu 96a B
Luat Hinh su.

3. Ngudi nao tang tra, van chuyén trai phép:
mét trong cidc chét ma tiy vdi s6 lugng sau da
thi bj truy ctu trach nhiém hinh su theo Khoan
Digu 96a Bd Luat Hinh su:

a) Nhua thudc phién, nhua Can sa, bot Cén
tr 100 gam dén dudi 1 kg;

b) L4, hoa, qua ctia cay Can sa, la cda céy CEP
ca: tir 1kg dén dudi 20 kg; | %

c) Qua khod cua cay thudc phién: tiu 10 kg déwg
dudi 100 kg;

) Qua tudi cua cay thudc phién: tir 2kg déa:
dufn 20kg;
d) He-ro-in, Cb ca-in: tir 2 gam d&n dudi 20 gam%

e) Cac chat ma tiy thudc thé rdn (dang vier,
dang keo hoac dang bdt, trdt He-rd-in va
Cd-ca-in): tir 5 gam d&n duéi 50 gam;

g) Thudc gay nghién: tit 10 8ng d&n dudi 100
&ng (mdi éng tir 1ml dén 2ml);

h) Cac tién chdt d¢ tdng hgp thanh cdc chat
ma tdy: tir 200 gam d&n dudi 500 gam;

i) Cac chat ma tiy thudc thé long: tir 20ml dén
dudi 200ml.

6684 *"w%ﬁw‘qhuﬂe

4. Ngudi nao san xudt, mua bdn trdi phép mot
trong cic chit ma tdy vdi bat ky s lugng nao
dudi muc tdi da duge huéng din tai Khoan 3 Muc
II nay thi bj truy citu trach nhiém hinh sy theo
Khoan 1 Diéu 96a Bd Luat Hinh su.

5. Ngudi nao tang trd, vAn chuyén, san xuit,
mua béan trii phép chdt ma tiy thudc cic trudng
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hgp duge hudng din tai cdc Khoan 2,3 va 4 Muyc II
nay ma c6 mot trong cac tinh tiét tAng nang dinh
khung quy dinh tai Khoan 2 Diéu 96a Bd Luat
Hinh sy, thi bj truy ciu trach nhiém hinh sy theo
Khoan 2 Dieu 96a Bo Luat Hinh sy.

Cing truy cdu trach nhiém hinh sy theo
Khoan 2 Digu 96a B Luat Hinh sy ngudi san
xuéit, tng tr®, mua ban, vAn chuyén trai phép

nhidu chdt ma tiy ma modi chit ma tiy cé s8

lugng duge hudng dan tai cac Khoan 3 va 4 Muc
II nay.

6. Ngutii ndo san xudt, tng trd, mua bdn, van

chuy®n trai phép mot trong céc chat ma tuy véi s
lugng sau day thi bj coi la pham tdi véi hang pham
phép cé sb lugng 16n va bj truy cuu trach nhig¢m
hinh sy theo Khoan 2 Diéu 96a Bd Luat Hinh su:

a) Nhya thudc phién, nhya Can sa, bot Cd ca:
to 1kg dén dudi 3kg;

b) L4, hoa, qua cua cy Can sa, ld ctua cay Cd
ca: tir 20kg d&n dudi 50kg;

c) Qua khd cua ciy thudc phién: tir 100kg dén
dudi 400kg;

d) Qua tuci cua cay thubc phién: tir 20kg dén
dudi 100kg;

d) He-ro-in, Cd-ca-in: tir 20 gam dén dudi 100
gam;

e) Cac chdt ma tdy thudc thé rdn (dang vién,
dang keo hoac dang bjt, trit He-rd-in va Co-ca-in):
tir 50 gam dén dudi 200 gam;

g) Thudc gay nghién: tir 100 éng dén dudi 250
&ng (mbi 6ng tir 1ml d&n 2ml);

h) Céc tién chat dé tdng hgp thanh cic chat
ma tdy: tir 500 gam d&n dudi lkg;

i) Cac chit ma tiy thudc thé long: tix 200ml
dén duéi 500ml.

7. Ngudi nao san xuit, tang trd, mua bdn, van

chuy@n trai phép mot trong cic chat ma tiy vdi s&

lugng trén mic t8i da duge hudng din tai Khoan 6
Muyc II nay thi bj coi l1a pham tdi trong truong hgp
dac biét nghiém trong va bj truy ciru trach nhiém
hinh su theo Khoan 3 Diéu 96a Bd Luat Hinh su.

Nguti nao san xudt, tang trd, mua ban, van

chuy@n trai phép mot trong cac chit ma tiy vdi s&

lugng sau day, ndu khdng 6 nhidu tinh tigt giam
nhe thi bj xi phat tu tir 12 nAm d&n 17 nam:

a) Nhya thudc phién, nhya Can sa, bt Co ca:
tir 3kg dén dudi 13 kg;

b) L4, hoa, qua cua ciy Can sa, 14 cia cay Cbd
ca: tir 50 kg d&n dudi 250 kg;

c) Qua khd cua cay thudc phién: tit 400 kg dén
duéi 2000 kg;

d) Qua tuci cla cay thufc phién: tir 100 kg dén
dudi 600 kg;

d) Hé-rd-in, Cd-ca-in: tir 100 gam dén dudi 300
gam;

e) Cac chiat ma tiy thudc thé rin (dang vién,
dang keo hoic dang bot, trod Heé-ro-in va
Co-ca-in): tu 200 gam dén dudi 650 gam;

g) Thudc gay nghién; tir 250 éng d&n dudi
1200 éng (médi ong tit 1ml dén 2ml);

h) Cac tien chat dé tdng hgp thanh cic chit
ma tiy: tir 1 kg dén dudi 2,5 kg;

i) Cac chit ma tdy thupc thé long: tir 500mlz=
dén dudi 2500ml. g
=
=

Cung c6 thé xt phat th tir 12 nam dén 17 nam,S
ngudi san xuét, thng trd, mua ban, van chuyén?
trdi phép nhiéu chit ma tiy ma médi chat ma tuyx
c6 s8 lugng duge huéng din tai Khoan 6 Muyc ll::
nay hoiic trong trudng hgp san xuflt, tang trd,=
mua badn, van chuy@n trdi phép mot trong cad-'
chit ma tiy v6i s8 lugng dugc hudng dan tai
Khoan 6 Muc II nay nhung da bj két %in theo’
Diéu 96a hoac theo Digu 203 Bp Luat Hinh su: maq-
chua dudc xéa an hay tdi pham nguy hiém. =

hp
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8. Ngudi nao san xuit, tang tri, mua ban, van:
chuyén trai phép mét trong cac chdt ma tdy véi s&=
lugng sau day, néu khong c6 nhiéu tinh tiét giams°
nhe thi bj xtr phat tu tir 17 nam dén 20 nam:

%" Tel: +84

a) Nhya thudc phién, nhuya Can sa, bt Cd ca:
tia 13kg d&n dudi 20kg;

b) L4, hoa, qua cua cay Can sa, l4 cia cay Cé
ca: tir 250 kg dén du6i 400kg;

¢) Qua khd cua cay thudc phién: ti 2.000kg
dén dudi 3.000kg;

d) Qua tuci cia ciy thudc phién: ti 600kg dén
duéi 1.000kg;

d) He-rd-in, Cd-ca-in: tir 300 gam d&n duéi 500
gam,

e) Cac chiat ma tdy thudc thé rdn (dang vién,
dang keo hoac dang bdt, trirt He-ré-in va Co-ca-in):
tu 650 gam dén dudi lkg;

g) Thudc gay nghién: tr 1.200 dng d&n dudi
2.000 8ng (mbi 8ng ti 1ml dén 2ml);

h) Céc tién chit dé tdng hgp thanh céc chat
ma tuy: tir 2,5kg d&n dudi 3,5kg;

awSoft

i) Cac chat ma tiy thudc thé long: tir 2500ml
d&n dudi 4000ml.
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Cing c6 thé xu phat ti tir 17 nam dén 20 nam
nguti san xuat, tang trd, mua ban, viAn chuyén
trdi phép nhidu chit ma tiy, ma mdi chat ma tiy
c6 sO lugng duge huéng dan tai Khoan 7 Muc II
nay hoac trong trutng hgp san xuit, tang trua,
mua ban, van chuyén trai phép mdt trong cac
chdt ma tiy véi s8 lugng duge huéng din tai
Khoan 7 Muc II nay, nhung da bj két an theo
Diéu 96a hoac theo Diéu 203 Bd Luat Hinh sy ma
chua duge x6a an hay tdi pham nguy hiém.

9. Ngudi nao san xuft, tang tri, mua ban, van
chuyén trai phép modt trong cic chit ma tiy vdi
s6 lugng sau day, néu khéng c6é nhiéu tinh tidt
giam nhe thi bj xu phat ti chung than:

a) Nhya thude phign, nhuya Can sa, bdt Co ca:
tir 20 kg dén dudi 25kg;

b) La, hoa, qua cua cay Can sa, la cua cay Co
ca:te 400kg dén dudi 500 kg;

c) Qua khoé cua ciy thudc phién: tir 3.000kg
dén dudi 4.000kg;

d) Qua tuci cua cay thude phién: tor 1000kg
dén dudi 1.500kg;

d) He-ro-in, Cd-ca-in: tir 500 gam dén dudi 1kg;

e) Cac chdt ma tay thudc thé rin (dang vien,
dang keo holic dang bot, trir Heé-rb-in va
Co-ca-in): tir 1 kg dén dudi 1,5kg;

g) Thudc gay nghién: tir 2000 éng dén dudi
2.500 6ng (mdi éng tir 1ml d&n 2ml);

h) Cac tiéen chdt dé téng hgp thanh cic chat
ma tdy: tir 3,5 kg dén dudi Skg;

i) Cac chat ma tdy thude thé long: tir 4.000ml
dén dudi 5.000ml.

Cing c6 thé xi phat tu chung than ngudi san
xudt, tang tr, mua badn, van chuyén trai phép
nhidu chit ma tiy, ma mdi chit ma tiy 6 sb
lugng duge hudng dan tai Khoan 8 Muc Il nay
hodc trong trudng hgp san xuit, tang trd, mua
ban, van chuyén trai phép mét trong céc chat ma
tdy vdi s6 lugng duge hudng dan tai Khoan 8 Muc
[T nay, nhung da bj k&t an theo Didu 96a hoac
theo Didu 203 Bé Luat Hinh sy ma chua dudge xéa
an hay tdai pham nguy hiém.

10. Nguoi nao san xuit, tang trd, mua béan,
van chuyén trai phép mot trong cdc chit ma tuy
vdi s6 lugng sau day, néu khdng c6 nhiéu tinh tist
giam nhe, thi bj xu phat ti hinh:

a) Nhya thudc phigén, nhya Can sa, bot Co ca:
tur 25 kg trd len;

b) L4, hoa, qua cua cdy Can sa, la cua cay Cd
ca: tir 500kg tra lén;

c) Qua kho cua cay thudc phién: tir 4.000kg trg
lén;

d) Qua tuci cua cay thudc phien: ti 1.500kg
trd lén;

d) Hé-ro-in, Co-ca-in: tir lkg trd len;

e) Cac chiat ma tiy thudc thé rdn (dang vién,
dang keo hoac dang bdt, trit Hé-ré-in va Co-ca-in):
tu 1,5kg tro lén;

g Thudc gay nghién: tir 2.500 ng trd len (mdi
ong tu 1ml dén 2ml);

h) Cac tién chat dé tdng hop thanh cdc chat
ma tdy: tir Skg trd 1en;

i) Cac chat ma tdy thudc thé léng: tir 5.000ml
tra lén. =

L
Cing c6 thé bj xi phat ti hinh d6i véi nguisk
san xudt, tang trd, mua bdn, van chuyén traf.
phép nhiéu chit ma tiy, ma mdi chat ma tiy
s6 lugng dugc huéng din tai Khoan 9 Muc II na
hoic trong trutng hgp san xudt, tang tra, muE
ban, van chuyén trai phép mot trong cic chit mg
tiy véi s lugng duge hudng din tai Khoan 9 Mué
[T nay, nhung da bj két an theo Pidu 96a hoa
theo Diéu 203 Bé Luat Hinh sy ma chua duqaaco&_
dn hay tai pham nguy hiém.
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C. VE PIEU 203 BO LUAT HINH SU

1: +84-8-3845 668

I. HANH VI PHAM TOI VA HUONG Xd’LY

1. Hanh vi to chic dung chit ma tiy la hanH’
vi ru ré, du db, 16i kéo, modi gidi, mua chu(}é'-
khﬁng ché&, chua chap, tao dja diém, phuang ttén
dé tién hanh dua chdt ma tiy vao co thé nguog
khéac hoac giip ngl.rdl khac sit dung chat ma tuy
trai véi quy dinh ctia Nha nuéc.

2. Nguti t6 chie dung chiat ma tiy ma con co
hanh vi san xuit, tang trd, mua ban, van chuyén
trai phép cic chat ma tdy thi ngoai vigc bi truy
cdu trach nhiém hinh sy theo Diéu 203 B Luat
Hinh sy con bj truy cdu trdch nhiém hinh su
vé hanh vi tuong udng theo Dieu 96a B6 Luat
Hinh sy.

3. Déi v6i ngudi pham toi t8 chic dung chit
ma tdiy phai 4p dung hinh phat bd sung bét budc
la phat tién t nam muci nghin dong (50.000
dong) dén hai tritu nam tram nghin dong
(2.500.000 dong) va can ap dung hinh phat bo
sung la quan ch& hoic cAm cu trd tir 1 nam dén
5 nam cing nhu tich thu mét phan tai san (cic
Khoan 2 va 3 Dieu 218 Boé Luat Hinh sy). D&i vai
vét, tién bac cia nguti pham tdi da dung vao viéc
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thuc hién tdi pham thi phai tich thu sung quy
Nha nuéc hoac tieu huy (Dieu 33 Bd Luat Hinh
sy, Didu 58 Bo Luat T& tung hinh sy).

1I. VE VIEC AP DUNG CAC KHOAN CUA
DIEU 203 BO LUAT HINH SU

1. Ngudsi nao té chitc dung chat ma tdy cho ti
1 lugt nguti dén 9 lugt ngudi thi bj truy cdu
trach nhiém hinh sy theo Khoan 1 Diéu 203 Bo
Luat Hinh su.

2. Ngudi nao t6 chuc dung chdt ma tdy thupe
mot trong cac trudng hgp sau day bj coi la pham
tdi gay hau qua nghiém trong va bj truy cuu
trach nhiém hinh sy theo Khoan 2 Diéu 203 Bo
Luat Hinh su:

a) Té chic dung chidt ma tiy gay chét ngudi
hoac gay thuong tat;

b) Té chitc dung chit ma tiy cho phu nt ma
biét nguoi dé dang c6 thai,

c) T8 chitc dung chiat ma tiy cho ngudi chua
thanh nién;

d) Té chic dung chit ma tiy cho ngusi dang ¢
cd sd cai nghién hoac dang bj giam gi;

d) Té chic dung chdt ma tdy cho ti 10 luct
ngudi trd 1en.

D. HIEU LUC THI HANH

1. Théong tu nay c6 hiéu lyc tir ngay ban hanh
va thay thé Thong tu s6 7-TTLN ngay 5-12-1992,
Théng tu s6 5-TTLN ngay 14-2-1995, Thong bao
s6 9-LN ngay 4-3-1995 va Thong tu Lién nganh
sb 5-TTLN ngay 31-8-1996 cua Toa an nhan dan
tdi cao, Vién Kiém sat nhan dan téi cao, Bo Noi
vu huéng dan trudc day vé viéc 4p dung Didu 96a
va Diéu 203 Bo Luat Hinh su.

2. D6i véi nhitng hanh vi san xuat, tang tr,
mua ban, vin chuyén trdi phép cdc chidt ma tiy
va td chie dung chit ma tiy da duge thuc hign
truéc ngay ban hanh Thong tu nay, nhung viéc
diéu tra, truy to, xét xu chua két thic trudc ngay
ban hanh Thong tu hoac sau ngay ban hanh
Thong tu mdi diéu tra, truy td, xét xu, thi ap
dung Thoéng tu nay khi dieu tra, truy t&, xét xu.

3. Nhing vy 4n da duge xét xi so tham, phic
thim trudc ngay ban hanh Thong tu nay, néu da
c6 khang nghj theo huéng tang nang, thi viéc xét
xi phic thdm, giam d8c thdm duge thyc hién
theo huéng dén tai Thong tu nay.

4. D3I v6i nhing ban an da c6 hiéu lyc phap
luat trude ngay ban hanh Thong tu nay va vu an
da dugc xét xu theo ding hudng din trude day
thi khong ap dung cdc huéng din tai Thong tu
nay d& khang nghi theo thu tuc gidm déc tham.

Trong qua trinh thuc hién Thong tu nay, néu
thay c6 vuéng méc, cac co quan didu tra, truy to,
xét xu bdo cdo ngay cho Toa 4n nhan dan tdi cao,
Viéen Kiém sat nhan dan tdi cao, Bd Noi vu dé co
huéng dan kjp thi.

K.T. Bd truang Bo Noi vu
Thu truong
LE THE TIEM

K.T. Chanh an Toa an
nhan dan toi cao
Phé Chanh én
TRINH HONG DUONG

K.T. Vién trudng
Vién Kiém sat nhan dan tdi cao
Phé Vién truong
PHAM SY CHIEN

.....

BO TAI CHINH

Ooft = Tel: +84-8-3845 6684 * www. ThuVienPhapLuat.com

THONG TU s& 57-TC/TCT nga
23-9-1996 huéng dan thi hanhk®
Nghi dinh s 45-CP ngay
3-8-1996 cua Chinh phu ve viéc
bd sung DPiéu 10 cia Nghi dinh
s60 60-CP ngay 5-7-1994 cua
Chinh phu vé quyén s& hiu
nha &, quyén st dung dat & tai
do thi.

Thi hanh Nghj dinh s 45-CP ngay 3-8-1996
cia Chinh phu vé viéc b3 sung Didu 10 cua Nghi
dinh s8 60-CP ngay 5-7-1994 cua Chinh phu vé
quyén sd hitu nha &, quyén su dyng dat ¢ tai do
thj; Bd Tai chinh huéng din thyc hién thu tién
st dung dat khi xét cdp gidy ching nhan quyén
sd hitu nha ¢, quyen si dyng dit & nhu sau:



