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AGREEMENT
between

THE GOVERNMENT OF SOCIALIST
REPUBLIC OF VIETNAM

and
THE GOVERNMENT OF THE
REPUBLIC OF FINLAND

on
the Financial Support to the Multi
Donor Trust Fund for Forests

The Government of Socialist Republic of
Vietnam (“Vietnam”), represented by the
Ministry of Agriculture and Rural Develop-
ment (MARD), and the Government of the
Republic of Finland (“Finland”), represented
by the Ministry for Foreign Affairs of
Finland, jointly referred to as “the Parties”,
have,

on the basis of the Agreement on General
Terms and Procedures for Development Co-
operation between Vietnam and Finland
signed on 8" April, 1992, and on the basis
of consultations on the development
cooperation held in Helsinki on 4th June
2003 between the representatives of the
two Governments,

agreed, in respect of the Financial
Support to the Multi-Donor Trust Fund
for Forests in Vietnam (“the Programme”)
as follows:

ARTICLE I
Scope and Objective

1. The Programme shall be implemen-

ted in accordance with the Memorandum
of Understanding on the Establishment
and Management of the Trust Fund for
Forests in Vietnam 2004 - 2007 (MoU), with
annexed Operational Principles, Guidelines
and Procedures, signed on the 23" of June
2004 and attached as Annex to this
Agreement, as well as in accordance with the
possible later amendments of these
documents. During the transition phase,
MARD, through the Forestry Sector £
Support Program Coordination Office%
(FSSP CO), will manage the Trust Fund'z
with support from technical assistance.
Technical Assistance support will be
delivered through a separate arrangement
by mutual agreement between the

pas

contributing donors and MARD. ®

2. The overall objective of the ngramlfie 3
=
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1s the sustainable management of forests:%
and the conservation of biodiversity to *
achieve a) protection of the environment, b) 2
improved livelihoods of people in forest;:,
dependent areas, and c) enhanced®
contribution of forestry to the national%
economy.

The Programme has four specific
objectives (1). Aligning ODA support more
closely with the agreed priorities identified
in the FSSP framework. (2). Improving the
poverty targeting of ODA support to the forest
sector, consistent with the Comprehensive
Poverty Reduction and Growth Strategy
(CPRGS). (3). Harmonizing aid delivery from
ODA to the forest sector through reducing
transaction costs on the Government of
Vietnam, and (4). Supporting a transition
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towards a sector wide approach to ODA
support in the forest sector.

Priority will be given to providing
support activities that address pro-poor
and sustainable approaches to forest
management at policy level and piloting
at implementation level.

ARTICLE II
Principles of Co-operation

1. Respect for human rights, democratic
principles, good governance and the rule
of law shall form the basis for the co-
operation between Vietnam and Finland
and constitute the essential elements of
this Agreement.

2. The Programme shall be implemen-
ted in accordance with the principles of
transparency and open dialogue.

ARTICLE III
Competent Authorities and
Implementing Agency

1. The Ministry of Agriculture and
Rural Development of Vietnam and the
Ministry for Foreign Affairs of Finland,
represented in Vietnam by the Embassy
of Finland, shall be the Competent Autho-
rities in matters relating to this Agree-

ment.

2. The responsibility for the implemen-
tation of the Trust Fund lies with the

Ministry of Agriculture and Rural Deve-
lopment through the Forest Sector Sup-
port Program Coordination Office which
shall also have the right to represent itself
In matters pertaining to the implemen-
tation of the Trust Fund and not affecting

the overall responsibilities of Vietnam.

ARTICLE IV
Financing by Finland

1. The initial contribution of Finland to F

nPhapLuat.com

the implementation of the Trust Fund i in 2
2004 - 2007 shall, on a grant basis andé_
subject to annual parliamentary approval E
in Finland, be a maximum of 1,869, 9141
Euros (one million eight hundred suﬂ;ym
nine thousand nine hundred fourteen

Euros).

* Tel: +84-8-384

2. Any remaining balance of the Finnish

oft

contribution and the interest accrued

thereto shall, upon the completion, be

aw

returned to Finland in proportion to
Finland’s contribution towards the
Programme, unless otherwise agreed by
the Parties.

ARTICLE V

Financing by Vietnam

1. Vietnam shall cover the costs as
agreed in the MoU as its contribution to

the implementation of the Programme.
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ARTICLE VI
Disbursements

1. Finland shall make payments
against a written request by Vietnam into
the bank account agreed upon by the
Competent Authorities. The payments
shall be made in Euros. All funds
contributed to the Trust Fund will be co-
mingled and held in a dedicated bank
account and will be denominated in

Euros.

2. The first payment shall be made by
Finland within 45 days of this agreement
coming into force. Subsequent payments
shall be made annually in accordance with
the actual progress of the Programme.
Finland will indicate commitments and
indicative contributions to the Programme
at annual Trust Fund replenishment
meetings, and Amendments to this
Agreement shall be made accordingly.

3. Vietnam shall keep proper financial
records in accordance with professionally
accepted bookkeeping rules and practices
as stated in the MoU.

ARTICLE VII

Procurements

1. Vietnam shall take care of procure-
ments for the Trust Fund, in accordance
with generally accepted principles and good
procurement practices, following the
procedures specified in the MoU.

ARTICLE VIII

Information

1. The Parties shall:

(a) promptly inform each other of any
event or situation which might affect the
implementation of the Programme; and

(b) ensure that all relevant authorities
and organisations are informed of this

Agreement and the Programme.

2. Both Parties shall have the right to
disseminate information about the
Programme, including this Agreement, to
the general public and other interested
parties.

PSR OE
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ARTICLE IX
Monitoring, Reporting and

1k

Evaluation

Reporting on the implementation of the
Programme as well as monitoring and
evaluation shall be performed in accor-
dance with the procedures specified in the
MoU.

ARTICLE X
Auditing

1. Auditing of the Programme shall be
carried out in accordance with the provi-
sions of the MoU.

2. Vietnam shall permit the represe-
ntatives of Finland to carry out any

awSoft = Tel: +84-58-3845 6684 * www. ThuVienPhapLuat.com
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inspection or audit in resvect of the
implementation of the Programme. Such
an inspection or audit may also be
initiated by Vietnam.

ARTICLE XI
Suspension

1. Finland shall have the right to
suspend in whole or in part the financing
if:

(a) Finland considers that Vietnam
has seriously failed to fulfil one of the

essential elements referred to in Article I1
of this Agreement.

(b) Finland considers that Vietnam
has seriously failed to fulfil any other
obligation under this Agreement, including
as specified in the MoU, or the Agreement
on General Terms and Procedures for
Development Cooperation;

(c)the management of the Programme
is deemed to be unsatisfactory; or

(d) a condition has arisen which inter-
feres or threatens to interfere with the
implementation of the Programme or the
attainment of the objectives and purposes
of the Programme.

(e) the suspension is warranted by a
fundamental change in the circumstances
under which the Programme was started.

2. The suspension shall cease as soon as
the event or events which gave rise to
suspension have ceased to exist.

3. Finland reserves the right to claim
repayment in full or in part of Finland’s
support if it is found to be misused.

4. Before suspending the financing or
claiming repayment Finland shall consult
Vietnam and the other donors with a view
to reaching a solution in the matter.

ARTICLE XII
Liability

apLuat.com

1. Finland does not bear any responsi-é
bility or liability to any third party with%
regard to the implementation of the=
Programme.

&

2. Vietnam shall bear all the risf??ts%
arising from the implementation of ti;eg
projects and programmes under tﬂis;;
Agreement. Vietnam shall be responsible%
for dealing with claims which may bes
brought by third parties against Finland;:,
Consulting Agencies or any member of?
their Personnel or against a person%
employed by Finland. Vietnam shall hold
Finland, Consulting Agencies or any
member of their Personnel or a person
employed by Finland harmless in respect of
claims and liabilities arising in connection
with the implementation of the projects
and programmes under this Agreement.

3. Paragraph 2 above shall not apply
where a claim or liability arises from gross
negligence, willful misconduct or criminal
conduct established by a court of Vietnam
to the satisfaction of Finland.
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ARTICLE XIII
Special Provisions

1. Other obligations of the Parties are
specified in the MoU. The implementation
of Finland’s support to the Programme
shall also be governed by the provisions of
the Agreement on General Terms and
Procedures for Development Cooperation,
unless otherwise provided for in this
Agreement.

2. In case of any inconsistency between
this Agreement and the MoU, this
Agreement shall prevail.

ARTICLE XIV
Entry Into Force, Termination,
Amendments and Settlement

of Disputes

1. This Agreement shall enter into force
on the date of its signature and remain
valid until all the obligations under this
Agreement have been duly fulfilled by the
Parties, unless terminated earlier by
either Party by giving a notice in writing
to that effect three months prior to the
termination.

2. Should either Party consider it
desirable to amend any provision of this

Agreement it may request consultations
with the other Party through its Competent
Authority. Any amendment shall be agreed
upon in writing between the Competent
Authorities.

Done in Helsinki on November 11t
2004 in two originals in the English
language.

FOR VIETNAM
Nguyen Bich Dat

Vice-Minister,
Ministry of Planning and
Investment

FOR FINLAND
Paula Lehtomaki

Minister for Foreign Trade and

Development
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ANNEX

Memorandum of Understanding on the
Establishment and Management of the
Multi-Donor Trust Fund for Forests in
Vietnam 2004 - 2007, with annexed
Operational Principles, Guidelines and
Procedures.



S613-16-3-2005 CONG

BAO 65

CAM KET giita Chinh phti nuéc
Cong hoa xa hdi cha nghia
Viét Nam va Chinh phu nudc
Cong hoa Phan Lan vé Hé trg
tai chinh cho Quy uy thac
nganh lam nghiép.

Chinh pht nuéc Céng hoéa Phan Lan
(“Phén Lan”) do B6 Ngoai giao Phdn Lan
lam dai dién va Chinh phu nuéc Cong hoa
xd hoi chi nghia Viét Nam (“Viét Nam”)
do Bd Néng nghiép va Phat trién Néng
thén lam dai dién la “cac bén tham gia ky
két”,

Dua trén co s6 Cam két vé cac diéu
khoan va tht tuc hdp tac phat trién giita
Phin Lan va Viét Nam ky ngay 08/4/1992
va dua trén hoat ddng tu van hdgp tac phat
trién duge t6 chic vao ngay 04/6/2003 tai
Helsinki giita dai dién hai Chinh phn,

D4 cam két vé Ho trg tai chinh cho Quy
uy thac nganh 1am nghiép tai Viét Nam
(“Chuong trinh”) nhu sau:

Piéu I. Pham vi va muc tiéu

1. Chuong trinh sé dudgc thuc hién theo
Bién ban ghi nhé (MOU) vé thanh lap va
quan 1y Quy 1y thac nganh lam nghiép
tai Viéet Nam 2004 - 2007 véi cac phu luc
lién quan dén cac Thu tuc, Huéng dan va
Nguyén tdc vAn hanh Quy dude ky ngay
23/6/2004 duge dinh kém Cam két nay
ciing nhu tuén theo cic ndi dung stta di
sau nay cua cac tai liéu nay. Trong giai
doan chuyén tiép, théng qua Vin phong
Piéu phéi Chuong trinh hd trd nganh 1am

nghiép (FSSP-CO), B6 Nong nghiép va
Phat trién noéng thén (B6 NN&PTNT) sé
quan ly Quy uy théc véi trg giup ky thuat
ti bén ngoai. Ho6 trg ki thuat sé dudc thuc
hién thong qua cac cam két riéng gilia cac
nha tai trg vi Bo NN&PTNT,

2. Muc tiéu téng thé cia Chuong trinh
12 quan ly bén viing ritng va bao tén da
dang sinh hoc nhadm dat dugc a) bao vé
méi trudng, b) cai thién ddi séng nguoi dan
séng phu thudc vao ring va c) ting déng.
g6p ctia nganh 1am nghiép cho nén kinh®
té€ quoc dan.

enPhapLuai

Chuong trinh ¢6 bén muc tiéu cu thé 12
(1). Gén két hd trg ODA bam sat hon vé

~

cac hoat ddng uu tién da dude cam két va:
duge néu trong khung Chuong trinh hé
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tro nganh lam nghiép. (2). Cai thién xﬁa%
d6i giam nghéo d6i véi hd trg ODA ehor
nganh lam nghiép. (3). Hai hoa héa hé trg’
ODA cho nganh 1am nghiép théng quaoié
giam chi phi giao dich ciia Chinh phﬁé
Viét Nam va (4). HJ trg giai doan chuyén.
tiép tién dén tiép can todn nganh d6i vét
ho trg ODA cho nganh lam nghiép. &
=
Uu tién ho trg cac hoat dong giai quyét
vin dé x6a d6i giam nghéo va cac phuong
thiic quan 1y ring bén viing d c4dp chinh
sach va tién hanh thi nghiém 6 cdp thuc
hién.

Piéu II. Cac nguyén téc hgp tac

1. Céac van dé lién quan dén nhan quyén,
cac nguyén tic dan chu va quan Iy c6 hiéu
qua ciing nhu quy dinh ctia phap luat sé 1a
co sd cho quan hé hgp tac gitta Phan Lan
va Viét Nam va né la cac yéu td6 quan
trong, can thiét cia Cam két nay.
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2. Chuong trinh sé duge thuc hién dua
trén cAc nguyén tic d6i thoai md va minh
bach.

Diéu IIL. Céc cip c6 thAm quyén va don
vi thue hién

1. Dai sit quan Phén Lan dai dién cho
B§ Ngoai giao Phan Lan tai Viét Nam va
B6 Nong nghiép va Phat trién néng thén
cua Viét Nam sé 1a cac co quan ¢6 tham
quyeén giai quyét cac van dé lién quan dén
Cam két nay.

2. B6 NN&PTNT, théng qua Vin
phong Diéu phdi Chuong trinh hd trg
nganh lam nghiép, c¢6 trach nhiém thuc
hién Quy uy thac va ciing sé ¢6 quyén dai
dién trong cac vdn dé lién quan dén thuec
hién Quy uy thac va khong lam anh
hudng dén trach nhiém tong thé cua phia
Viét Nam.

Diéu IV. H6 tro tai chinh clia Phan Lan

1. Déng gbp ban dau ctia Phan Lan cho
viéc thyc hién Quy uy thac giai doan
2004 - 2007 sé dya trén co sd vién trg
khéng hoan lai va hd tr¢g hang nam dugc
Qudc hoi Phan Lan phé duyét vdi téng tri
gia khong qua 1.869.914 Euros (Bing
chit: M6t triéu tam trdm sau chin ngan
chin tram muoi bén Euros).

2. Cac khoan tién khéng tiéu dén va
tién 1ai suét ngdn hang sé dugc giti tra lai
phia Phan Lan sau khi két thic Cam két
dua trén ty 1é dong gbép ctia Phan Lan cho
Chuong trinh va néu khong hoan tra sé
phai c6 su thoa hiép gitia hai bén.

Diéu V. Hé trg tai chinh ctia Viét Nam

1. Viét Nam sé chi tra toan bé chi phi
nhu da cam két trong Bién ban ghi nhé va
day dudc xem la déng gbép cua phia Viét
Nam cho viéc thyc hién Chuong trinh.

Piéu VI. Giai ngan

1. Phdn Lan sé& chuyén tién vao tai
khoan ngén hang dua trén yéu cdu bing
van ban tu phia Viéet Nam nhu da dudce
cam két gitia cac cAp c6 thaAm quyén. Tién
dugc su dung 1a Euros. T4t ca cac khoan
déng goép vao Quy sé dudc gii trong tai
khoan riéng va tinh theo Euros.

2. Dot dau Phan Lan sé chuyén tién vao
Quy trong khoang 45 ngay ké tit ngay
Cam két nay cé hiéu luc. Cac khoan tién
ti€p sau do6 sé dugc chuyén hang nam dua
theo tién do thuc hién Chuong trinh,
Phan Lan sé dua ra cam két va déng géi)
cua minh cho Chuong trinh tai cac cuéi:
hop téng két danh gia Quy Uy thac hang
nam va dua vao cudc hop téng két nay c6
thé tién hanh stia d6i/bd sung ndi dung ctia
Cam két.

3. Viét Nam sé gilt cac ching tu tai
chinh theo nguyén téc luu trit chuyén
nghiép da dugc dé cap trong Bién ban ghi
nhd.

Piéu VII. Mua sim

1. Viét Nam sé chiu trach nhiém vé cac
hoat ddng mua sdm cho Quy y thac dua
vao cac nguyén tic va cac hoat déng mua
sdm da dugc cam két chung va tuin theo
cac thu tuc duge néu trong Bién ban ghi
nha.

Diéu VIII. Théng tin

WSOft * Tel: +84-5-3845 6684 * www. ThuVienPhapLuat.com
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1. Cac bén sé:

a) Théng bao cho nhau vé cac van dé, su
kién c6 thé anh hudng dén viéc thuc thi
Chuong trinh.

b) Dam bao ring t4t ca cac bén va cac té
chic ¢6 lién quan duge théng bao vé Cam
két va Chuong trinh nay.

2. Hai bén sé c6 quyén chia sé thong tin
vé Chuong trinh, ké ca Cam két nay véi co
quan thong tin dai ching va cac bén khac
¢6 lién quan.

DPiéu IX. Giam sat, Bao cao va Panh gia

Béo céo, gidm sat va danh gia viéc thuc
hién Chuong trinh sé duge thuc hién tuan
theo céc tha tuc/bude da duge néu trong
Bién ban ghi nhé.

Piéu X. Kiém toan

1. Hoat dong kiém toan cho Chuong

trinh sé dugc tién hanh theo nhu céc diéu
khoan duge néu trong Bién ban ghi nhé.

2. Viét Nam sé cho phép dai dién cua
Phan Lan tién hanh bat ky cudc thanh tra
hay kiém toan nao lién quan dén viéc thuc
hién Chuong trinh. Hoat déng thanh tra
hay kiém toan nay ciing c6 thé do phia
Viét Nam khdi xuéng.

Piédu XI. Dinh chi

1. Phan Lan sé c6 quyén dinh chi mot
phan hodc toan bd viéc hd tro tai chinh
néu nhu:

a) Phan Lan thdy ring Viét Nam khong
thuc hién diy da cac néi dung dude néu
trong Diéu II cia ban Cam két nay.

b) Phan Lan thdy ring Viét Nam khong

tuan thu cac diéu khoan khac ciia Cam
két nay, bao gbm ca cac diéu khoan dudc
néu trong Bién ban ghi nhé hay Cam két
vé Cac diéu khoan chung va Céc thi tuc
Hop tac phat trién.

c¢) Viéc quan 1y Chuong trinh khéng
thoa mén yéu cdu dé ra.

d) C6 van dé nay sinh lam can trd hoac
de doa viéc thuc hién Chuong trinh hoac
viéc dat dude cac muc tiéu va muc dich ctaa
Chuong trinh.

m
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e) Sé dinh chi néu c¢6 mét thay déi lén/c
ban so vdi béi canh lic bt dau thuc hié
Chuong trinh.

Ph

2. Sé théi khéng dinh chi (tiép tuc trd
lal) ngay sau khi khéng con su kién hoa

Www.ThuWe

C
cac su kién lam nay sinh van deé. 3

3. Phan Lan c6 quyén yéu cau 1ay3‘
mot phan hodc toan bo so tién da chuy
vao Quy néu thay s tién nay dudge s
dung sai muc dich.

m’ﬂ
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4. Trude khi dinh chi hé trg tai chinhs
hoic yéu cAu tra lai tién thi Phin Lan s%
tham khao véi Viét Nam va cac nha tai trd
khac nhiam dat duge giai phap cho van dé
nay.

Piéu XII. Trach nhiém/nghia vu phap
ly

1. Phan Lan khoéng chiu bat ky mét
trach nhiém hodc nghia vu phéap 1y nao
v0i bén thi 3 lién quan dén viéc thuc hién
Chuong trinh.

2. Viét Nam sé chiu trach nhiém vé tat
ca cac rui ro nay sinh tir viée thuc hién cac
du 4n va cac chuong trinh ndm trong Cam
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két nay. Viéet Nam sé chiu trach nhiém
giai quyét cac khiéu nai ctia bén thi 3 lién
quan dén Phan Lan, cac Céng ty tu van
hay b&t ky mot can bdé nao do Phan Lan
tuyén dung. Viét Nam sé dam bao an toan
cho phia Phan Lan, cac Céng ty tu van
hay bit ky moét can bé nao do Phin Lan
tuyén dung lién quan dén cac khidu nai va
trach nhiém/nghia vu phép 1y nay sinh
trong qua trinh thuc hién cédc du an va
chuong trinh ndm trong Cam két nay.

3. No6i dung Phén 2 8 trén sé khéng ap
dung d6i véi cadc khi€u nai hay trach
nhiém phap ly nay sinh tit viéc téc trach,
hanh vi ¢6 ¥ lam trai hodc cac hanh vi
pham t6i do téa an Viét Nam ciu thanh
theo yéu cdu ctia phia Phan Lan.

Piéu XIII Cac quy dinh dic biét

1. Cac néi dung khac ma cac bén phai
tudn thu thuc hién duge néu trong Bién
ban ghi nhé. Viéc thyc hién hj trg cla
Phén Lan cho Chudng trinh sé duge quan
ly dya trén cac quy dinh duge néu trong
Thoéa thuan vé cac Diéu khoan chung va
cac Thu tuc Hgp tac phat trién hodc duge
néu trong Cam két nay.

2. Trong trudng hgp ¢6 ndi dung chua
thong nhat gitta Cam két nay va Bién ban
ghi nhé thi sé 14y Cam két nay lam cin ci.

Piéu XIV. Thoi han hiéu luc, ch&m dat
higu lyc, sita d6i va giai quyét tranh chap

1. Cam k&t nay sé& c6 hiéu luc ké ti
ngay ky va hiéu luc duge kéo dai d&n khi
tdt ca cac diéu khodn ctia Cam k&t nay
dudgc cac bén thyc hién ddy dd. Tuy nhién,
Cam két nay sé khong con hiéu luc trong

truong hgp néu nhu mét trong sd céc bén
c6 van ban théng bao vé viéc cham dut
hiéu Iuc ba thang trude khi thyc hién viéc
ch&m dit hiéu luc.

2. Néu nhu mét trong sé cac bén mong
mudn sua déi bat ky mot ndi dung nao cia
Cam két nay thi yéu cdu phai tham khao
v6i bén kia théng qua cap c6 tham quyén.
Bédt ky mot stta d6i nao ciing phai duge
thong nhat bing van ban cta c&p c6 tham
quyén cua cac bén.

Cam két nay dudc ky tai Helsinki vao
ngay 11 thang 11 nam 2004 va dudgc lap
thanh hai ban cé gia tri nhu nhau va st
dung tiéng Anh.

VIET NAM

Nguyén Bich Pat
Thit truong
B6 Ké hoach va Déu tu

PHAN LAN

Paula Lehtomaki
Bé truong Bé Ngoai thuong
va Phdt trién

Phu luc

Bién ban ghi nhé vé viéc thanh lap va
quan ly Quy ty thac nganh lam nghiép
tai Viét Nam giai doan 2004 - 2007 véi céc
phu luc vé Cac thu tuc, Huéng din va
Nguyén téc van hanh Quy.
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