	THE MINISTRY OF SCIENCE AND TECHNOLOGY 
-------
	SOCIALIST REPUBLIC OF VIET NAM
Independence - Freedom - Happiness
----------

	No: 09/2006/QD-BKHCN 
	Hanoi, May 04, 2006 


DECISION
PROMULGATING THE REGULATION ON PROCEDURES FOR NOTIFICATION AND ENQUIRY HANDLING BY VIETNAM'S NETWORK OF NOTIFICATION AUTHORITIES AND ENQUIRY POINTS ON TECHNICAL BARRIERS TO TRADE
THE MINISTER OF SCIENCE AND TECHNOLOGY
Pursuant to the Government's Decree No. 54/2003/ND-CP of May 19, 2003, defining the functions, powers and organizational structure of the Science and Technology Ministry, and Decree No. 28/2004/ND-CP of January 16, 2004, amending and supplementing a number of articles of Decree No. 54/2003/ND-CP;
Pursuant to the Prime Minister's Decision No. 114/2005/QD-TTg of May 26, 2005, establishing and promulgating the Regulation on organization and operation of, Vietnam's Network of Notification Authorities and Enquiry Points on Technical Barriers to Trade;
At the proposal of the general director of the General Department of Standardization, Metrology and Quality Control,
DECIDES:
Article 1.- To promulgate together with this Decision the Regulation on procedures for notification and enquiry handling by Vietnam's Network of Notification Authorities and Enquiry Points on Technical Barriers to Trade.

Article 2.- This Decision takes effect 15 days after its publication in "CONG BAO." Particularly, the notification of legal documents on techniques and conformity assessment procedures according to the provisions of Article 1 of this Decision shall be carried out as from the date Vietnam officially joins the World Trade Organization (WTO).

Article 3.- The director of the Office, the director of the Organization and Personnel Department, the general director of the General Department of Standardization, Metrology and Quality Control, the heads of the notification authorities and enquiry points of Vietnam's Network of Notification Authorities and Enquiry Points on Technical Barriers to Trade, and other concerned organizations and individuals shall have to implement this Decision.
	
	FOR THE SCIENCE AND TECHNOLOGY MINISTER
VICE MINISTER




Bui Manh Hai 


REGULATION
ON PROCEDURES FOR NOTIFICATION AND ENQUIRY HANDLING BY VIETNAM’S NETWORK OF NOTIFICATION AUTHORITIES AND ENQUIRY POINTS ON TECHNICAL BARRIERS TO TRADE
(Promulgated together with the Science and Technology Minister’s Decision No. 09/2006/QD-BKHCN of May 4, 2006)

Chapter I

GENERAL PROVISIONS
Article 1.- This document provides for the procedure for notification of Vietnam’s legal documents on technique, technical regulations and conformity assessment procedures which may have an effect on trade of WTO member countries and other notification requirements laid down by this organization; and the procedure for handling of enquiries into legal documents on techniques, technical regulations, standards and conformity assessment procedures of Vietnam and WTO member countries.

This Regulation applies to organizations within Vietnam’s Network of Notification Authorities and Enquiry Points on Technical Barriers to Trade established under the Prime Minister’s Decision No. 114/2005/QD-TTg of May 26, 2005, and other relevant organizations mentioned in this Decision.

Article 2.- Terms referred to in this Decision are those provided for in Guide 2 of the International Organization for Standardization (ISO) and in relevant Vietnam standards.

In addition, in this Decision the terms below are construed as follows:

1. Legal document on technique means a legal document on standards, metrology and quality promulgated by competent state agencies.

2. Technical regulation means a regulation on characteristics and technical and managerial requirements which products, goods, services, processes, environment and other objects involved in socio-economic activities must comply with in order to ensure human safety, hygiene and health; protect animals, plants and the environment; protect national interests and security, consumers’ benefits, and fulfill other essential requirements. Technical regulations are promulgated by competent state management agencies in the written form for mandatory application.

3. Standard means technical characteristics and requirements which products, goods, services, processes, environment and other objects should fulfill to raise productivity, quality and efficiency of socio-economic activities. A standard shall be promulgated by an organization in the written form for voluntary application.

4. Conformity assessment procedure means a procedure for assessing whether requirements laid down in a legal document on technique or technical regulation are fulfilled.

5. Acronyms of the names of the regional and international agencies and organizations and other expressions in English used to in this Decision include:

a/ APEC: Asia-Pacific Economic Cooperation;

b/ CCCN: Customs Cooperation Council Nomenclature;

c/ CRN: Central Registry of Notifications;

d/ HS: Harmonized Commodity Description and Coding System;

e/ ICS: International Classification for Standards for Numbering System;

f/ IEC: International Electrotechnical Commission;

g/ ISO: International Organization for Standardization;

h/ ISONET: ISONetwork;

i/ SPS: Sanitary and Phytosanitary;

j/ TBT: Technical Barriers to Trade;

k/ WTO: World Trade Organization.

6. The names of the agencies and organizations of the Network of Notification Authorities and Enquiry Points on Technical Barriers to Trade are abbreviated as follows:

a/ TBT Network means Vietnam’s Network of Notification Authorities and Enquiry Points on Technical Barriers to Trade;

b/ Vietnam TBT Office means the National Standardization, Metrology and Quality Control Notification Office and Enquiry Point;

c/ Ministerial TBT focal points mean ministerial notification authorities and enquiry points on technical barriers to trade;

d/ Local TBT focal points mean provincial/municipal notification authorities and enquiry points on technical barriers to trade.

The list and signs of ministerial and local TBT focal points shall be specified in a specific document issued by the Science and Technology Ministry.

Article 3.- This Regulation has been formulated on the basis of the Regulation on organization and operation of the TBT network promulgated together with the Prime Minister’s Decision No. 114/2005/QD-TTg of May 26, 2005, and with reference to relevant guidelines of the TBT Committee of the WTO and the APEC.

Article 4.-

1. Regarding the function of notification of Vietnam’s legal documents on technique, technical regulations and conformity assessment procedures which may have an effect on trade of the WTO member countries, the Vietnam TBT Office shall act as the sole agency dealing with external affairs in notification work under the TBT Agreement. Ministerial and local TBT focal points shall perform this function through the Vietnam TBT Office.

2. Regarding the function of answering enquiries into technical barriers to trade of the WTO member countries and Vietnam

This function shall be performed on the principle that organizations in the TBT network which first receive enquiries shall be responsible for giving answers thereto.

Where answers are beyond their capability, the said organizations shall forward such enquiries to appropriate organizations for consideration and answering. Answers of those appropriate organizations may be directly forwarded to the enquirers or communicated to the organizations which first received the enquiries for forwarding to the enquirers.

In order to avoid duplication or contradiction in answering enquiries received from any organization or individual at home or abroad, all received enquiries and answers must be forwarded to the Vietnam TBT Office for communication to ministerial and local TBT focal points of the TBT network.

3. In order to ensure the timing and professional accuracy and fulfill the requirements for supply of relevant information, the Vietnam TBT Office and ministerial and local TBT focal points shall strictly comply with the provisions of Clauses 2 and 4, Article 10 of the Regulation on organization and operation of the TBT network promulgated together with the Prime Minister’s Decision No. 114/2005/QD-TTg of May 26, 2005.

4. In order to ensure the effective coordination with the Vietnam SPS Office, the Vietnam TBT Office shall, in the course of performing the function of TBT notification and enquiry handling, have to notify to and coordinate with ministerial and local TBT focal points in the TBT network in handling issues related to SPS measures.

Chapter II

PROCEDURES FOR TBT NOTIFICATION AND ENQUIRY
Article 5.- The procedure for notification of legal documents on technique, technical regulations and conformity assessment procedures is specified in Appendix I.

This procedure applies to the notification of Vietnam’s draft legal documents on technique, draft technical regulations and conformity assessment procedures (both central and local) which may have an effect on trade of other WTO member countries.

In the course of implementing this procedure, the Vietnam TBT Office and ministerial and local TBT focal points must determine whether measures set forth in legal documents on technique, technical regulations and conformity assessment procedures come under the TBT Agreement or SPS Agreement, and at the same time ascertain whether such measures may have a significant effect on trade of the WTO member countries before preparing and sending notifications to the WTO.

Article 6.- The procedure for notification of bilateral or multilateral agreements on issues related to legal documents on technique, technical regulations, standards and conformity assessment procedures is specified in Appendix II.

This procedure applies to the notification of bilateral or multilateral agreements on legal documents on technique, technical regulations, standards and conformity assessment procedures which the Vietnamese Government or the agency authorized by the Vietnamese Government has signed or acceded to.

Article 7.- The procedure for notification of acceptance of or withdrawal from the Code of Good Practice for the Preparation, Adoption and Application of Standards is specified in Appendix III.

This procedure applies to the acceptance of or withdrawal from the Code of Good Practice for the Preparation, Adoption and Application of Standards in Appendix 3 to the TBT Agreement by Vietnam’s standardizing organizations.              

Vietnam’s standardizing organization may be the national standardizing organization or a specialized standard organization. The said acceptance or withdrawal is voluntary.

Article 8.- The procedure for processing notifications of other WTO members is specified in Appendix IV.

This procedure applies to the receipt of and making of comments in response to other WTO member countries’ notifications on their draft legal documents on technique, draft technical regulations and conformity assessment procedures.

The Vietnam TBT Office shall have to receive and forward notifications of other WTO member countries to ministerial and local TBT focal points or relevant agencies for awareness, study and comments when necessary.

Article 9.- The procedure for handling enquiries about information relating to legal documents on technique, technical regulations, standards and conformity assessment procedures is specified in Appendix V.

This procedure applies to the answering of enquiries about relevant information and measures set forth in legal documents on technique, technical regulations, standards and conformity assessment procedures sent by agencies, organizations and individuals at home or abroad to the Vietnam TBT Office and ministerial and local TBT focal points.

Chapter III

IMPLEMENTATION PROVISIONS
Article 10.- The General Department of Standardization, Metrology and Quality Control shall have to organize the dissemination and implementation of this Regulation.

Article 11.- Any amendment and supplement to this Regulation shall be proposed by the general director of the General Department of Standardization, Metrology and Quality Control to the Science and Technology Minister for decision.
	
	FOR THE SCIENCE AND TECHNOLOGY MINISTER
VICE MINISTER




Bui Manh Hai 


	ATTACH FILE
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APPENDIX I

(Promulgated together with the Science and Technology Minister’s Decision No. 09/2006/QD-BKHCN of May 4, 2006)
PROCEDURE FOR NOTIFICATION OF LEGAL DOCUMENTS ON TECHNIQUE, TECHNICAL REGULATIONS AND CONFORMITY ASSESSMENT PROCEDURES


(see next page)
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1. Reviewing or receiving information on the elaboration of new legal documents on technique, technical regulations and conformity assessment procedures


The Vietnam TBT Office and ministerial and local TBT focal points shall have to review legal documents on technique, technical regulations and conformity assessment procedures in the domains under their management or in their respective localities which are newly elaborated or under revision, if any. The review may be based on different grounds, such as the National Assembly’s annual law- and ordinance-making programs, their own programs on elaboration of legal documents, “CONG BAO” supplements or their own specialized publications or websites, etc.


Note 1: To avoid duplication in the processing of aforesaid input information by the Vietnam TBT Office and by ministerial TBT focal points, the Vietnam TBT Office shall focus on reviewing “CONG BAO” supplements and the Science and Technology Ministry’s program on elaboration of legal documents.   


2. Identifying whether it is a TBT or SPS measure


To identify whether a draft legal document on technique, technical regulation and conformity assessment procedure comes under the TBT Agreement or the SPS Agreement, the Vietnam TBT Office, ministerial or local TBT focal points shall refer to the procedural order provided in Document 1 supplementing this Appendix.


Note 2: In some cases, a proposed measure may come under both the TBT Agreement and the SPS Agreement, especially those relating to goods labeling.

3. Determining whether a notification is required 


a/ The Vietnam TBT Office, ministerial or local TBT focal points shall refer to Document 2 supplementing this Appendix for determining the necessity of notifications.


b/ In case the Vietnam TBT Office and ministerial or local TBT focal points hold different opinions in determining the necessity of notifications, the Vietnam TBT Office shall discuss with such ministerial or local TBT focal points so as to reach agreement on the necessity of notifications. If the Vietnam TBT Office and ministerial or local TBT focal points cannot reach agreement, the Vietnam TBT Office shall consult the TBT Inter-branch Committee. Conclusions of the TBT Inter-branch Committee shall serve as a basis for the Vietnam TBT Office and ministerial or local TBT focal points to decide whether to make the notification in this specific case.


4. Decide when to notify


a/ After deciding that draft documents may have a significant effect on trade of other WTO members, ministerial or local TBT focal points should oversee the process of elaboration of legal documents on technique, technical regulations and conformity assessment procedures.


b/ Legal documents on technique, technical regulations and conformity assessment procedures should be notified to the WTO when their initial complete drafts (not yet final) thereof are available and at an early enough stage when amendments can still be made or when comments can still be taken into account. Where measures set forth in draft legal documents on technique, technical regulations and conformity assessment procedures are not in urgent circumstances, the duration from the time of notification to the time of promulgation must be at least 60 days, for the Vietnam TBT Office, or 65 days, for ministerial or local TBT focal points.


Note 3: Ministerial or local TBT focal points shall only notify to the Vietnam TBT Office, not directly to the WTO. 

c/ In urgent circumstances specified in the TBT Agreement and the relevant WTO decisions and recommendations, legal documents on technique, technical regulations and conformity assessment procedures may be promulgated first and notified later. In these circumstances, the notification shall be carried out by the Vietnam TBT Office immediately after receiving information supplied by ministerial or local TBT focal points on the promulgation of documents on such urgent measures.


5. Preparing and sending notifications


a/ After deciding when to notify, a ministerial or local TBT office shall draft such notification according to Form No. 1 of this Appendix, in Vietnamese and English, then send it to the Vietnam TBT Office by e-mail.


b/ After deciding when to notify or receiving draft notifications sent by ministerial or local TBT focal points, the Vietnam TBT Office shall prepare notifications or consider and revise (when necessary) draft notifications sent by ministerial or local TBT focal points to make them conformable with Form 1 of this Appendix.


c/ All sections of a notification must be fully filled in, ensuring that no section is left blank. In order to ensure the uniform and accurate identification of products or goods mentioned in Section 4 of such notification, attention should be paid to entering tariff item numbers (HS or CCCN) and possibly ICS numbers of such goods.


Note 4: The HS has been accepted and presented by Vietnam in the Classification of Exports and Imports promulgated by the General Department of Statistics. To get ICS numbers, visit the website of the Vietnam TBT Office and check the section of Vietnam standards/ICS list.

d/ If draft documents or their summaries are planned to be translated into one of the WTO’s three working languages (English, French and Spanish), this fact should be clearly stated in the notification and the translations, once completed, must be supplied to the requesting WTO members.


e/ The Vietnam TBT Office shall send completed notifications to the WTO through the following agencies:


- Vietnam’s representative delegation at the WTO for forwarding to the CRN by e-mail, at: crn@wto.org or by fax at number + 41 22 739 56 38;


or directly to 


- The CRN, and concurrently to Vietnam’s representative delegation at the WTO for knowledge.


6. Receiving and settling requests for extension of the time limit for making comments 


a/ When receiving requests for extension of the time limit for making comments before the expiration of such time limit stated in notifications, the Vietnam TBT Office shall forward such requests directly or through ministerial or local TBT focal points to drafting agencies for consideration.


b/ If drafting agencies agree with requests for extension, they should provide an extension of at least 30 days. If they refuse to give an extension, drafting agencies must clearly notify reasons therefor to the Vietnam TBT Office for reply to the WTO members which have made such requests.


c/ The Vietnam TBT Office shall inform the requesting WTO members of the time limit extension and concurrently report thereon to the CRN of the WTO for monitoring.


d/ Where a request for extension is sent directly to Vietnam’s drafting agency, this agency shall consider this request and notify its decision to the requesting WTO member, and concurrently inform it to the Vietnam TBT Office and concerned ministerial or local TBT focal points.


7. Receiving and processing requests for relevant documents stated in notifications


a/ Upon receiving requests for relevant documents stated in notifications, request-receiving agencies shall supply such documents to the requesting WTO members within 5 working days. If this is not possible, these agencies shall, also within 5 working days after receiving document supply requests, notify such WTO members thereof, proposing another time limit for supply of documents. In order to avoid confusion, the numbers of relevant notifications should be shown on all supplied documents.


b/ If possible, relevant documents should be supplied electronically to save time.


8. Receiving and processing comments from other WTO members in response to notifications


a/ Upon receiving comments from other WTO members, the Vietnam TBT Office shall prepare official letters according to Form No. 3 of this Appendix (not printed herein) and send them together with the comments of the WTO members:


+ Directly to Vietnam’s drafting agencies for handling and concerned ministerial or local TBT focal points for knowledge; or,


+ Through ministerial or local TBT focal points to Vietnam’s drafting agencies for handling.


The above-said drafting agencies or ministerial or local TBT focal points shall, when receiving official letters of the Vietnam TBT Office, acknowledge by e-mail the receipt of such official letters.


b/ The Vietnam TBT Office shall inform the commenting WTO members of the fact that Vietnam’s drafting agencies have received and are processing their written comments.


c/ If Vietnam’s drafting agencies receive written comments directly from other WTO members, these agencies shall inform such WTO members of the fact that they have received and are processing their comments, and concurrently inform it to the Vietnam TBT Office and concerned ministerial or local TBT focal points.


9. Facilitating the debate on contents of draft documents 


If represented by the commenting WTO members, Vietnam’s drafting agencies shall create favorable conditions for debate on draft documents and supply necessary extra information.


10. Follow-up


Vietnam’s drafting agencies or the Vietnam TBT Office shall, upon request, send copies of the promulgated documents to other WTO members or notify them of the fact that such documents are not adopted.


DOCUMENT 1 (Supplement to Appendix I)    (According to Annex B of the APEC Manual)
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DOCUMENT 2 (Supplement to Appendix I)     (According to Annex C of the APEC Manual)
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Step 1: Checking international standards, guidelines and recommendations


The first thing to consider whether:


- A relevant international standard, guideline or recommendation exist? or,


- The proposed measure is substantially identical to the content of a relevant international standard, guideline or recommendation?


Step 2: Considering the effect on trade


If the answer for step 1 is “No” and the legal document on techniques, technical regulation or conformity assessment procedure may have an effect on trade of other WTO members, the proposed measure must be notified. If it is uncertain whether the proposed measure may have an effect on trade, the measure should be notified for enhancing transparency.


Step 3: Considering the benefits of transparency


The TBT Agreement’s basic principle is to ensure transparency of process. For the sake of improved transparency, the members are encouraged to notify also measures which conform to international standards, guideline or recommendations. This would keep the other members informed of measures which may have an effect on their trade benefits and give them the opportunities to comment.


APPENDIX II

(Promulgated together with the Science and Technology Minister’s Decision No. 09/2006/QD-BKHCN of May 4, 2006)
PROCEDURE FOR NOTIFICATION OF BILATERAL OR MULTILATERAL AGREEMENTS ON ISSUES RELATED TO LEGAL DOCUMENTS ON TECHNIQUE, TECHNICAL REGULATIONS AND CONFORMITY ASSESSMENT PROCEDURES
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1. Reviewing or receiving information on the conclusion or accession to agreements relating to legal documents on technique, technical regulations and conformity assessment procedures


This step shall comply with the provisions of Section 1 of Appendix I.


2. Determining whether such agreements relate to TBT or SPS measure


This step shall comply with the provisions of Section 2 of Appendix I.


3. When to notify


The time to notify is after the Vietnamese Government or the authorized agency concludes or accedes to the Agreement, and the Agreement is approved by a competent authority.


4. Preparing and sending notifications


a/ After deciding when to notify, a ministerial or local TBT focal point shall prepare a notification according to a form provided this Appendix, in English and Vietnamese (according to Document G/TBT/1/Rev.7, Section 7: Notification Form under Article 10.7) and send it to the Vietnam TBT Office.


b/ After deciding when to notify or receiving draft notifications from ministerial or local TBT focal points, the Vietnam TBT Office shall prepare a notification or may consider and revise (when necessary) draft notifications of ministerial or local TBT focal points to make them conformable with the Form of this Appendix.


c/ Other contents shall be similar to those of Section 5 of Appendix I.


5. Receiving proposals


a/ The WTO member countries, after receiving notifications on bilateral or multilateral agreements on issues relating to Vietnam’s legal documents on technique, technical regulations, standards and conformity assessment procedures, may make requests related to notifications.


b/ The Vietnam TBT Office or ministerial or local TBT focal points shall receive requests, then consider and respond to each specific request; and concurrently inform one another of such requests and their responses.


APPENDIX III


(Promulgated together with the Science and Technology Minister’s Decision 
No. 09/2006/QD-BKHCN of May 4, 2006)


PROCEDURE FOR NOTIFICATION OF ACCEPTANCE OF OR WITHDRAWAL FROM “THE CODE OF GOOD PRACTICE FOR THE PREPARATION, ADOPTION AND APPLICATION OF STANDARDS”
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1. Receiving information on acceptance of or withdrawal from the Code of Good Practice for the Preparation, Adoption and Application of Standards


Within the ambit of their assigned responsibility and vested management powers, the Vietnam TBT Office and ministerial or local TBT focal points shall keep track of the acceptance of or withdrawal from the Code of Good Practice for the Preparation, Adoption and Application of Standards by Vietnam’s standardizing organizations (accredited national or branch-level organizations or associations).


2. Exchanging information with organizations wishing to accept or withdraw from the Code of Good Practice for the Preparation, Adoption and Application of Standards


After receiving information on acceptance of or withdrawal from, the Code of Good Practice for the Preparation, Adoption and Application of Standards, in order to prepare accurate notifications, the Vietnam TBT Office, ministerial or local TBT focal points shall exchange information on the provisions of the said Code and relevant regulations of the WTO and the ISO with relevant standardizing organizations.


3. Preparing notifications on acceptance of or withdrawal from the Code of Good Practice for the Preparation, Adoption and Application of Standards


a/ The notification of acceptance of or withdrawal from the Code shall rest with standardizing organizations.


b/ The Vietnam TBT Office and ministerial or local TBT focal points shall, within their capability, have to assist standardizing organizations in preparing notifications on acceptance of or withdrawal from the Code.


c/ The form of notification on acceptance of or withdrawal from the Code must include the name of the standardizing organization, address, scope of present and future operations; and is provided in Forms 1 and 2 of this Appendix (not printed herein).


d/ Standardizing organizations which have accepted the Code must notify their programs and plans on elaboration of standards once every six months (twice a year) with contents specified in Form 3 of this Appendix (not printed herein).


Standardizing organizations must, before promulgating their standards, allow concerned parties to make comments on such standards within a given time limit. This time limit is often at least 60 days and may be shortened in case where urgent problems of safety, health or environment arise.


e/ Standardizing organizations may send such notifications to either of the following two organizations:


+ The ISO/IEC Information Center in Geneva;


+ The General Department of Standardization, Metrology and Quality Control which represents Vietnam at ISO, IEC and ISONET (through the Vietnam TBT Office), for forwarding to the ISO/IEC Information Center in Geneva.


APPENDIX IV

(Promulgated together with the Science and Technology Minister’s Decision No. 09/2006/QD-BKHCN of May 4, 2006)
PROCEDURE FOR PROCESSING NOTIFICATIONS OF OTHER WTO MEMBERS
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1. Scanning the WTO notifications


Within the ambit of its responsibility, the Vietnam TBT Office shall periodically check notifications newly posted by the WTO at http://docsonline.wto.org/gen_search.asp, in the section Document Symbol line G/TBT/GEN *.


2. Downloading notifications


The Vietnam TBT Office shall select and download those notifications which may have an effect of Vietnam and forward them to ministerial or local TBT focal points.


3. Forwarding notifications to relevant organizations


Ministerial or local TBT focal points shall forward notifications to relevant domestic organizations for consideration and comments when necessary. To avoid duplication, ministerial or local TBT focal points should inform one another of which organizations they have forwarded notifications, and concurrently inform the Vietnam TBT Office thereof.


Depending on the scope and contents of received notifications, the above-said relevant domestic organizations may be state agencies, enterprises, professional associations, etc.


4. Processing requests for relevant documents mentioned in notifications of other WTO members


a/ Domestic organizations having requests for documents relevant to notifications  may directly or through the Vietnam TBT Office, ministerial or local TBT focal points request foreign organizations named in Section 11 of relevant notifications to supply documents.


b/ The titles or contents of documents requested to be supplied must be explicitly and accurately stated together with the number of the notification in which the documents are referred to.


5. Processing requests for extension of the time limit for making comments


a/ Domestic organizations’ may send their requests for extension of the time limit for making comments directly to foreign organizations named in Section 11 of notifications or through the Vietnam TBT Office, ministerial or local TBT focal points, clearly stating the numbers of relevant notifications and the proposed time limit for response, which must not be shorter than five working days.


b/ To avoid duplication, domestic organizations requesting the extension of the time limit for making comments must inform the Vietnam TBT Office, ministerial or local TBT focal points of their requests sent. Similarly, when sending domestic organizations’ requests, the Vietnam TBT Office, ministerial or local TBT focal points must inform one another thereof.


6. Processing comments on notifications of other WTO members


a/ Domestic organizations may directly or through the Vietnam TBT Office, ministerial or local TBT focal points send their comments on other WTO members’ notifications to responsible agencies or organizations specified in such notifications.


b/ Domestic organizations which make comments must inform the Vietnam TBT Office, ministerial or local TBT focal points of the sending of their comments. Meanwhile, the Vietnam TBT Office, ministerial or local TBT focal points, when receiving such information or sending domestic organizations’ comments must inform one another of the time of sending as well as contents of comments in order to avoid duplication and ensure effective coordination in making comments.


c/ Where many Vietnamese organizations request the supply of documents or make comments on the same notification of a WTO member country, in order to avoid duplication and contradiction, the Vietnam TBT Office, ministerial or local TBT focal points should inform one another and such organizations thereof. When necessary, requests for supply of documents and comments may be gathered at the Vietnam TBT Office for sending to concerned foreign organizations.


7.  Forwarding replies of notifying WTO members


Upon receiving information on the processing of comments from the notifying WTO members, the Vietnam TBT Office, ministerial or local TBT focal points must promptly forward them to domestic organizations which have made such comments. Meanwhile, domestic organizations which have made comments shall, upon receiving information on the processing of their comments, have to forward such information to the Vietnam TBT Office and concerned ministerial or local TBT focal points.


APPENDIX V

(Promulgated together with the Science and Technology Minister’s Decision No. 09/2006/QD-BKHCN of May 4, 2006)
PROCEDURE FOR HANDLING ENQUIRIES ABOUT INFORMATION RELATING TO LEGAL DOCUMENTS ON TECHNIQUE, TECHNICAL REGULATIONS, STANDARDS AND CONFORMITY ASSESSMENT PROCEDURES
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Note 5: This procedure applies to the answering of enquiries received at home and from abroad. In order to avoid duplication in answering and contradiction in the contents of answers to enquiries about the same issue, the communication between the Vietnam TBT Office and ministerial or local TBT focal points when receiving, processing and answering enquiries is extremely important, especially for the Vietnam TBT Office.


1.  Receiving enquiries


The Vietnam TBT Office, ministerial or local TBT focal points, upon receiving enquiries of agencies and organizations in other WTO members or domestic agencies, organizations and individuals, should arrange them by domain and degree of urgency, and at the same time inform one another of the receipt of such enquiries.


2. Determining whether TBT focal points themselves can answer such enquiries


The Vietnam TBT Office, ministerial or local TBT focal points shall base themselves on their capability to determine whether they can themselves answer received enquiries. If they can, they shall prepare and send written answers, and at the same time inform other organizations in the TBT network of the answering of enquiries.


3. Identifying agencies or organizations which can answer enquiries


Where they cannot answer enquiries by themselves, the Vietnam TBT Office, ministerial or local TBT focal points shall identify agencies or organizations which have the function and capability to answer such enquiries.


After identifying agencies or organizations which have the function and capability to answer enquiries, the Vietnam TBT Office, ministerial or local TBT focal points shall inform one another of such identification.


4. Consideration and answering of enquiries by agencies or organizations 


The Vietnam TBT Office, ministerial or local TBT focal points, after identifying agencies or organizations which have the function and capability to answer enquiries, shall prepare official letters according to the form provided in this Appendix, and send them together with enquires to such agencies or organizations, requesting:


a/ Written answers to be sent directly to the enquiring WTO members and their copies to the Vietnam TBT Office, ministerial or local TBT focal points; or,


b/ Written answers to be sent to the Vietnam TBT Office, ministerial or local TBT focal points for forwarding to the enquiring WTO members;


c/ The time limit for direct answering or sending of answers to the Vietnam TBT Office, ministerial or local TBT focal points to be clearly stated.


Note 6: The Vietnam TBT Office, ministerial or local TBT focal points should set a reasonable time limit for and monitor the answering process when requesting other agencies or organizations to answer enquiries. Answers of agencies or organizations defined in this Section must be circulated by the Vietnam TBT Office, ministerial or local TBT focal points to one another.


5. Forwarding answers 


Answers should be forwarded electronically to ensure promptness. However, voluminous documents may be sent by other means, i.e., mail (by surface or air), through diplomatic mission bags, etc.-

IDENTIFYING A MEASURE AS TBT OR SPS ONE
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Neither under the TBT Agreement nor under the SPS Agreement
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Within the member’s territory







Within the member’s territory







Within the member’s territory







From hazards arising from the importation, establishment or spread of







From hazards arising from







From hazards arising from







From the importation, establishment or spread of







Pests, diseases, disease-carrying organisms or disease-causing organisms







Additives, contaminants, toxins, or disease-causing organisms in foods, beverages or foodstuffs







Diseases carried by animals, plants or products thereof or importation, establishment or spread of pests







Pests







Yes







No











The TBT Agreement applies







Note that the TBT Agreement shall apply in some cases, such as labeling for consumer information







It is necessary to identify whether it is a legal document on technique, technical regulation or conformity assessment procedure related to a product, process or production method







Yes











No







The TBT Agreement applies







Other







Determining whether a measure falls into one of the following four issues







IS A NOTIFICATION NECESSARY?







1. 



- Does an international standard, guideline or recommendation exist? or, 



- Is the proposed measure substantially identical to the content of an international standard, guideline or recommendation?







No







2. Will the proposed measure have a significant effect on trade?







Yes







3. Not mandatory to notify but consider the benefits of transparency







NOTIFICATION IS REQUIRED







Yes







No







Notification of bilateral or multilateral agreements on issues related to legal documents on technique, technical regulations and conformity assessment procedures







1. Review or receive information on the conclusion or accession to agreements relating to standards and quality







2. Determine whether such agreements relate to TBT or SPS measure







3. When to notify







4. Prepare and send notifications







WTO receives notifications and posts them on its DDF site







Other members view notifications and may make requests







5. Receive requests, consider and respond







Notification of acceptance of or withdrawal from the Code of Good Practice for the Preparation, Adoption and Application of Standards







1. Receive information on acceptance of or withdrawal from the Code of Good Practice for the Preparation, Adoption and Application of Standards







2. Exchange information with organizations wishing to accept or withdraw from the Code







3. Prepare notifications on acceptance of or withdrawal from the Code







4. WTO’s or ISO’s responsible bodies receive notifications







Processing of notifications of other WTO members







1. Scan the WTO notifications regularly







2. Download notifications of interest







3. Forward notifications to interested organizations







4. Receive and process domestic organizations’ requests for relevant documents mentioned in notifications







5. Receive and process domestic organizations’ requests for extension of the time limit for making comments







6. Receive comments of interested domestic parties and forward them to the notifying WTO members for consideration and response







7. Forward the notifying WTO member’s response to parties that made comments







1. The Vietnam TBT Office, ministerial or local TBT focal points receive enquiries







2. Can the Vietnam TBT Office, ministerial or local TBT focal points themselves answer such enquiries?







4. Request the identified organizations to send their answers in writing to the Enquiry Point or directly to the enquirers and send one copy to the Vietnam TBT Office or ministerial or local TBT focal points







3. Identify organization(s) which can answer such enquiries







5. Send written answers to the enquirers







No







Yes












