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BO TAI CHINH

BO TAI CHINH

S6: 02/2007/TT-BTC

CONG HOA XA HOI CHU NGHIA VIET NAM

Boc 1ap - Tu do - Hanh phic

Ha Noi1, ngay 08 thang 01 nam 2007

. THONGTU
Stra doi, bo sung Thong tu so 95/2005/TT-BTC

ngay 26/10/2005 cia Bo Tai chinh Huéng din thyc hién
cic quy dinh cia phap lujt vé 18 phi truéce ba (107)

Can cir Nghi dinh s6 176/1999/ND-
CP ngay 21/12/1999 cia Chinh phii vé
Ié phi truéc ba va Nghi dinh sé
47/2003/ND-CP ngay 12/5/2003 ciia
Chinh phu vé viéc sia déi, bé sSung
Piéu 6 Nghi dinh s6 176/1999/NP-CP
ngay 21/12/1999 cua Chinh phii vé 1é
phi truce ba;

Can cir Nghi dinh s6 181/2004/ND-
CP ngay 29/10/2004 cua Chinh phu vé
thi hanh Ludt Ddt dai:

Cdn ci Nghi dinh s6 53/2006/ND-CP
ngay 25/5/2006 cua Chinh phu vé chinh
sdch khuyén khich phdt trién cdc co sé
cung ung dich vu ngoai cong lap;

Cén cir Nghi dinh s6 90/2006/ND-CP
ngay 006/9/2006 cua Chinh phi Quy
dinh chi tiét va hwong dan thi hanh
Luar Nha o;

Bé Tai chinh hudng dan sia doi, bé
sung mot s6 diém quy dinh tai Thong tir

$6 952005/TT-BTC ngay 26/1022005 hieon gz

dan thuc hién cde quy dinh cia phaps

VI@nPhapLuat.com

Thu

ludr vé [é phi trude ba nh sau:

I. NOI DUNG SUA POI, BO SUNG

I. Sta d6i khoan 3, muc 111, phan
bang khoan 3 méi nhu sau:

“3. Dat dugce nha nudc giao cho ca
to chire, cd nhian st dung vio cic mu
dich sau day:

aw° Off + Tel: T84-8-3845 6684 * www.

a) Pat st dung vao muc dich cOng
cong quy dinh tai diém b, Khoan 3,
biéu 6 Nghi dinh sé 181/2004/ND-CP
ngay 29/10/2004 cua Chinh phu.

b) Pét st dung tham do, khai thdc
khoing san, nghién ciru khoa hoc theo
gidy phép cua co quan nha nudc co
tham quyén.

¢) Dat san xudt ndng nghiép, 1am
nghiép, nudi trong thuy san va lam
muol.
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d) Pat xiay dung nha dé ban ma to
chirc, c¢d nhin dugc phép hoat dong
kinh doanh nha da nop tién st dung REL
theo quy dinh cua phap luat (trir truong
hop xdy dung nha dé o, dé kinh doanh
nha nghi, khach san hodc cho thué nha
va hoat déng kinh doanh khic); dat
duoc nha nudc giao cho cac to6 chice
kinh t& dé dau tu xdy dung két cdu ha
tang dé chuyén nhuong hoac cho thué,
khong phin biét dat trong hay ngoai
khu ¢éng nghiép, khu ché xuit.

T6 chire, cd nhin ké khai 1€ phi trude
ba ddi voi dat néu tai Khoan nay phai
¢6: Quyét dinh giao dat cua co quan nhil
nude ¢é tham quyén (ban sao c6 cong
ching nha nudc hodc chung thuc cua
co quan nha nuoc ¢d tham quyén), hoac
xdc nhan cua Uy ban nhan dan xa,
phuong, thi trin vé viéc giao dat san
Xuat nong nghiép, lam nghi€p, nuoi
trong thiy san va lam mudi (d6i véi
truong hgp hd gia dinh, cd nhan néu tai
diém ¢).

Truong hop td6 chie, cd nhan duoc
nhd nude giao dat nhung sir dung khong
ding muc dich st dung dit néu tai
khodn nay, hodc s dung ding muc dich
nhung khong phai 1a dat duoc nhi nudc
gino (nhu dit nhan chuyén nhuong, chuyén
doi, khai hoang...) thi phai nop 1& phi trudc
ba trudc khi duoc cép gidy chimg nhan
quyén stt dung dat.”

2. Stra d6i nodi dung quy dinh tai
khoan 4, muc III, phan I bang ndi dung
moi1 nhu sau:

“4. bat thué cua nha nudc hoic thue
cta to chuc, cd nhiin da ¢O6 quyeén su
dung dat hgp phap.”

3. B sung thém khoan 8a vao truoc
khoan 9, muc III, phﬁn I nhu sau:

“Nha ¢ cua hd gia dinh, ¢d nhin duoc
tao ldp thdong qua hinh thic phat trién
nha & riéng 1é theo quy dinh tai Diém b,
Khoan 2, Diéu 50 Nghi dinh $O
90/2006/ND-CP ngay 06/9/20006 CL’ME
Chinh phu Quy dinh chi tiét va hudn
dan thi hanh Luat Nha 6;

r[“
ual.co

ViénPhapL

Hinh thire phit trién nhd ¢ riéng I¢

cua hd gia dinh, cd nhin thyc hi¢n 1hu

W‘Ww Tflu

quy dinh tai Diéu 41 Ludt Nhi ¢ nan
2005, cu thé la:

1. Phat trién nha & riéng le la vice h¢

38156684 *

J§_

gia dinh, ¢d nhan tu dau tu xay dun

¢

-F84

nha ¢ trong khudon vién dat ¢ thuoce

quyén su dung cua minh.

t * Tel:

2. Viéc xdy dung nha o riéng le cuE

hd gia dinh, cd nhdn duge thuc hiée
=

theo mot trong cic hinh thic sau day:

a) Tu xay dung nha o;

b) Thué t6 chuce, c¢a nhian khac xay
dung nha o;

¢) Hop tic gitip nhau xdy dung nha o
tai khu vuce ndng thon.”

4. Sua d61 doan dau diem b, khoan Y,
muc I1I, phan [ nhu sau:

“b) Tai san thudc quyén so hiu, su

dung cua doanh nghiép (doanh nghiép
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nha nudc va doanh nghiép khic) duoc
cd phan héa thanh s& hitu cia cong ty
cd phan. Pdi véi nha, dit do doanh
nghiép nha nudc quan 1y ma chua cé
Gidy chimg nhdn quyén s& hitu nha,
quyén sir dung dét, néu dugc cb phan
héa thanh tai sdn cta Cong ty ¢ phan
va Cong ty c6 phan ding ky quyén s&
hitu, str dung nha dat dé thi ciing khong
phai ndp 1€ phi trudc ba.

Truong hop céng ty cd phan khdng
ding ky quyén s& hitu, st dung ma
chuyén nhuong tai san d6 cho té chirc,
c4 nhan khic ding ky quyén s& hitu, sir
dung thi té chirc, c4 nhan nhan tai san
phai ndp 1€ phi trudc ba."

5. B6 sung vao doan cubi gach dau
dong thir 4, diém d, khoan 10, muc 1II,
phan I nhu sau:

"Trudmg hgp chu tai san khong con
lru gitr chimg tir ndp 1€ phi trudc ba,
hoic bi that lac chimg tir thi chu tai san
dé nghi co quan Thué noi da thu 18 phi
trude ba kiém tra hd so va xac nhan (tha
truéng co quan Thué ky tén, ghi 16 ho
tén, d6ng déu) da thu 1& phi truéc ba
hoic thudc ddi tuong khong phai nop 1€
phi trudc ba ddi vai tai san chuyén di.
Khi nhin dugc dé nghi xac nhén cua
chu tai san, co quan Thué dia phuong
noi da thu 1€ phi trudc ba tai san chuyén
di, trong vong 3 (ba) ngay lam viéc, c6
trach nhiém kiém tra hd so luu trir dé
xdc nhén tai san dd ndp hodc chua nop,

hay thudc dién khong phai ndp 1é phi
trude ba. Néu phat hién chu tai san chua
ndp 1€ phi trude ba thi thuc hién truy
thu va xir phat theo quy dinh hién hanh.

Riéng nhitng tai sn da duoc cap giay
chimg nhin quyén s& hitu, quyén sir
dung ma di vuot qua thoi han hoi td vé
1€ phi trudc ba quy dinh tai Khoan 3,
Piéu 11 Nghi dinh s 176/1999/ND-CP
ngay 21/12/1999 cua Chinh phii vé é
phi trude ba (dudi diy goi tat 1a Nghi
dinh sb 176/1999/ND- CP) thi chu tai sa
khong nhét thiét phai cung cap chimg ti

m

&haﬁ]‘_,uat" o

ndp 1€ phi trudc ba hodc xdc nhan d:
ndp hodc khdéng phai ndp 1€ phi trude ba:
cua co quan Thué".

WWW. Thﬁvie

6. B6 sung thém khoan 15 vao muq%
111 phan I nhu sau: 3
"15. Nha, dat thuéc quyén quan ly, su§

dung hop phép cia cic co s& ngoai ,cond“
lap diing ky quyén s& hitu nha, quyén su:
dung dat vio muc dich gido duc - dao taog
y té; vin héa; thé duc thé thao; khoa hoc®
va cong nghé; mdi truong; xa hoi; dan so,
gia dinh, bao vé chiam s6c tré em theo quy
dinh tai Nghi dinh sé 53/2006/NP-CP
ngay 25/5/2006 cia Chinh phu vé chinh
sach khuyén khich phit trién cdc co so
cung ung dich vu ngoai cong 1ap. Truong
hop cic doanh nghiép hoat dong theo
Luét doanh nghiép sir dung nha, dat vio
muc dich néu trén; hodc cdc co s¢ ngoai
cong 1ap ding ky quyén sé hiu nha,
quyén st dung dét nhung thuc té khong
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str dung nha, dit d6 vao muc dich néu trén
thi phai ndp 1€ phi trudc ba hodc bi truy
thu 1€ phi trude ba theo quy dinh."

7. Stra d6i diém d, khoan 1 (1.2), muc
I, phan II bing diém d méi nhu sau:

“d) P6i véi dat nhan chuyén nhuong
ctia céc t6 chirc, ca nhan (khong phén biét
to chirc, ca nhan kinh doanh hay khong
kinh doanh) thi gia tinh 1€ phi trudc ba la
gid chuyén nhuong thuc té ghi trén héa
don, hoic hop dong chuyén nhugng, gidy
to mua ban, hoac To khai 1€ phi trude ba,
nhung khéng dugc thap hon gid déat do Uy
ban nhan dan tinh quy dinh dp dung tai
thoi diém trude ba.”

8. Stra ddi diém e, khoan 1 (1.2), muc
I, phan II bing diém e mdéi nhu sau:

“e) Trudng hop nguoi sir dung dat da
dugc cdp gidy chimg nhan quyén sir
dung dat, sau d6 duogc co quan ¢ thim
quyén cho phép chuyén sang su dung
vao muc dich khic va tai thoi diém ké
khai 1 phi trudc ba, néu gia dit do Uy
ban nhéin dan tinh quy dinh theo muc
dich sir dung méi cao hon gia dét theo
muc dich sir dung trude d6 da ghi trong
gidy chimg nhan quyén sir dung dat (c6
chénh léch duong +) thi nguoi s dung
dat phai nop Ié phi truéc ba tinh trén gia

tri chénh léch; néu gia dat theo muc
dich sir dung méi thip hon gia dat theo
muc dich st dung trudc d6 (chénh léch
am - ) thi ngudi sir dung dat khong phai
ndp 1€ phi trude ba va khong duge hoan
tra s6 tién 1é phi trudc ba da ndp.

Trudng hop ngudi s dung dat da
dugc cap gidy chimg nhan quyén su
dung dat ma khong phai nop 18 phi
trudc ba, sau d6 duge co quan c6 tham -

L0

quyén cho phép chuyén muc dich s 2

Lua

dung, ma dat theo muc dich s dung =

V' nPha

mai thude dién phai ndp 1€ phi trude ba =
thi gid tinh 1é phi truéc ba la gia datz

H

theo muc dich st dung méi do Uy ban E
nhén dan tinh quy dinh". 5
9. B4i bo diém g g, khoan 1 (1.2), muLE

I, phén II. Z
10. Sira déi diém 2.3, khoan 2, muc .
phan II bang diém 2.3 méi nhu sau: .
=

“2.3. Ty 1é (%) chét lugng con lai cua 2
nha chiu 1& phi truéc ba duge quy dinh &
nhu sau:

a) Ké khai 1é phi trudc ba lan dau:
100%;

b) Ké khai 1& phi trudc ba tir 1an thi 2
tro di:

Nha Nha Nha ikl i
cé‘ip I cép 11 cép 111 babgomn.cA
T Aiie ¥ o~ ki ~ A i
hot gian da su dung (%) (%) (%) nha biét thu)
(%)
- Duéi 5 nam 95 9 | 9% 80
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Nha Nha Nha i
cap I cap II cap III (hagigomca
Thoi gian d3 sir dung (%) %) %) nha biét thu)
(%)
- Tlr 5 dén 10 nim 90 85 80 65
- Trén 10 nam dén 20 nim 80 70 60 40
- Trén 20 nim dén 50 nim 60 50 40 40
- Trén 50 nam 40 40 40 40

Thoi gian da st dung ctia nha dugce
tinh tir thoi diém (ndm) xay dun_g hoan
thanh ban giao nha (hodc dua vao st
dung) dén n3m ké khai, ndp 1€ phi trudc
ba nha dé. Truong hop hd so khong du
can cu xic dinh dugc nam xiy dung
nha thi theo ndm mua nha hodc nhén
nha”

11. Stra d6i n6i dung diém b, khoan 3
(3.6), muyc I, phan II bang diém b méi
nhu sau:

“b) Ty 1€ (%) chét luong con lai cua
tai san trudc ba dugc quy dinh cu thé
nhu sau:

* K& khai 18 phi trudc ba 1an dau tai
Viét Nam:

- Tai san méi: 100%.

- Tai san d4 qua st dung nhép khéu
vao Viét Nam: 85%.

* K& khai 1€ phi trude ba tai Viét Nam
tir 1n thit 2 trd di:

- Thoi gian da s dung dudi 3 nam:
85%.

- Thoi gian dd sir dung tir 3 dén 6
nam: 75%.

- Thoi gian di str dung trén 6 dén
10 nam: 60%.

- Theoi gian da sir dung trén 10 nam:
40%.
* Thoi gian da sir dung cua tai san
dugce xac dinh nhu sau:

845 6684 * W‘W.ThuﬂenPhapLuat.com

- P6i véi tai san dugc san xuat fai =
Viét Nam, thoi glan da str dung tinh tu*r
thoi diém san xuét tai san d6 dén nam =
ké khai 1€ phi trudc ba; ’

ft*T

- Dbi vdi tai san méi (100%) nhap
khéu, thoi gian da sir dung tinh tir thoi=
diém nhap khau tii san d6 dén nam ké
khai 1€ phi truéc ba. Trudong hop khéng
xdc dinh dugc thoi diém nhap khiu thi
tinh theo thoi diém san xuét ra tai san
do.

WO

- Déi véi tai san da qua sir dung nhép
khau ké khai 1& phi trudc ba tai Viét
Nam tir 14n thir 2 trd di, thoi gian da sir
dung tinh tir thoi diém san xuét tai san
dé dén nam ké khai 18 phi trudc ba va
gia tri tai san lam cén cu xac dinh gia
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tinh 1¢ phi trudc ba 1a gid cua loai tai
san tuong tmg do Uy ban nhén dén tinh
quy dinh méi 100%. Truong hop khoéng
x4c dinh duoc thoi diém san xuét ra tai
san d6 thi thoi gian da sir dung tinh tur
thoi diém nhap khau tai san d6 va gid tri
tai san lam can cur xdc dinh gia tinh 1
phi trude ba la gid cua loai tai san tuong
ung da qua su dung (85%).

II. TO CHUC THUC HIEN

Théng tu nay c6é hiéu luc sau 15
ngay, ké tir ngdy ding Cong bdo.

Nhimg quy dinh tai Thoéng tu s
95/2005/TT-BTC ngay 26/10/2005 cua
B Tai chinh khdng dugc sira d6i, bo sung
tai Thong tur ndy van c6 hiéu luc thi hanh.

Trong qud trinh thuc hién néu cé
vuong mic, dé nghi céc td chuc, cd
nhan phén anh kip thoi vé B Tai chinh
dé nghién ctu, huéng dan bd sung./.

KT. BO TRUONG
THU TRUONG

Truong Chi Trung

awSoft = Tel: +84-58-3845 6684 * www. ThuVienPhapLuat.com



