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BQ TAI CHINH - BQ THUONG MAI - BQ CONG AN

BO TAI CHINH - BO
THUGNG MAI - BO
CONG AN

S6: 12/2007/TTLT-BTC-
BTM-BCA

CONG HOA XA HOI CHU NGHIA VIET NAM

Ddc lap - Tu do - Hanh phuc

Ha Nbi, ngay 28 thang 02 nam 2007

THONG TU LIEN TICH
hwéng din ché d6 héa don, chitng tir d6i véi hang héa
nhap khiu luu théng trén thj trudong

Can cw Luat thué giatri gia tang,; Ludt
thué tiéu thu déc biét; Ludt thué thu nhdp
doanh nghiép; Ludt thué xudt khéu, thué
nhdp khdu,; Ludt Hai quan; Ludt Thirong
mai, |

Can cw Phap lénh Xur Iy vi pham hanh
chinh sé 44/2002/PL-UBTVQHI0 ngay
02 thang 7 nam 2002 cia Uy ban Thuong
Vi Qucfc hoi nwoc Cong hoa xd hoi chu
nghia Viét Nam,

Cén cit Nghi dinh s6 100/2004/NP-CP
ngay 25 thang 02 nam 2004 cua Chinh
phti quy dinh vé xir phat vi pham hanh
chinh trong linh vuc thué;

Cdn cir Nghi dinh s6 138/2004/NP-CP
ngay 17 thang 6 nam 2004 cua Chinh
phi quy dinh vé xir phat vi pham hanh
chinh trong linh vuc hai quan,

Céin cie Nghi dinh s6 175/2004/NP-CP
ngay 10 thang 10 nam 2004 cua Chinh

phii quy dinh vé xir phat vi pham hanh
chinh trong linh viec thieong mai.

Nhdm khuyén khich va thic day mays
rong luu thong hang hoa theo phap ludt;
gop phan dau tranh chéng budn lgu,

gian ldn thuong mai, lién Bo Tai chinh,
B¢ Thuong Mai, B¢ Céng an hwéng dan
ché d¢ héa don, ching tir doi véi hang
héa nhdp khau lieu théng trén thi truong
nhu sau.

I. NHUNG QUY PINH CHUNG

1. Béi trong ap dung

T4 chire, c4 nhan truc tiép nhap khiu
hang hoa hodc kinh doanh hang héa nhap
khau (goi chung 1a co s& kinh doanh
hang héa nhép khau) la déi twong phai
thuc hién ché do hoa don, chung tir dbi
v&i hang héa nhap khau luu théng trén
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th1 truong theo quy dinh cta phap luit
co lién quan va hudng dan ciia Théng tu
nay.

Hang hoéa nhip khau luu thong trén
thi trrong bao gém: hang héa nhép khau
dang trén duong van chuyén, dang bay
ban, dé tai kho, bén, bii, tai co s& san
xuat, kinh doanh hoic tai dia diém khéc
(goi chung 14 hang héa nhép khau).

2. Cac truong hgp khong thudc doi
twong ap dung cua Thong tu nay

- Hang hoéa nhéap khau dang chiu su
kiém tra, gidm sét clia co quan Hai quan
theo quy dinh cua Luit Hai quan, trir
truong hop 1a hang nhép lau.

- Hang hoa nhap khau 12 tai san cua td
chirc, co quan hanh chinh sy nghiép; d6
dung cua ca nhan.

3. Hoa don, chirng tir hop phap la cac
loai gidy t& phai c¢6 theo quy dinh cua
phép ludt dé chimg minh tinh hop phap
cia hang héa nhap khiu luu théng trén
th1 truong. Héa don, chung tir hop phap
doi véi hang héa nhap khiu duoc quy
dinh cu thé tat Muc II Thong tu nay.

4. Co s¢ kinh doanh hang hoéa nhip
khdu c6 trach nhiém quan 1y, sir dung,
luu gilr cac héa don, chung tir theo quy
dinh cua phap luit.

5. Théi han co s& kinh doanh hang
héa nhép khiu phai xudt trinh hoa don,
chung tir khi co quan cé tham quyén
kiém tra hoa don, chimg tir ctia hang héa
nhap khau.

a) D61 voi hang héa nhap khau trong
cac truong hop dudi didy co s& kinh
doanh hang héa nhép khiu hoic nguoi
van chuyén hang hoa phai xuét trinh day
du hoa don, chung tir chirtng minh tinh
hop phdp cua 16 hiang ngay tai thoi diém
kiém tra, néu khong xuét trinh duoc bi
xu 1y vi pham theo quy dinh tai Muc III
Théng tu nay:

- Hang héa nhap khau dang duoc
van chuyén bing céc phuong tién giao
théng, dé tai kho, bén, bii hoic tai dia
diém khac chua ddng ky tham gia hoat
dong san xuit kinh doanh cua co s& véi
co quan thué;

- Hang héa nhap khau thudc Danth
muc hang nhap khau cé diéu kién; ddc
mdt hang phai din tem hang nhip khéu
theo quy dinh.

b) Déi véi hang héa nhap khiu dang
bay bdn, dé tai kho, bén, bii cta co s&
san xuat, kinh doanh va céc trurong hop
khong quy dinh tai diém a khoan 5 Muc
[ néu trén thi co s¢ kinh doanh hang hoa
nhip khiu phai xudt trinh ddy di hoa
don, chirng tir chirng minh tinh hop phép
cta 16 hang trong thoi han tdi da khong
qua 24 gio, ké tir thoi diém kiém tra. Qué
thoi han néu trén, co sé kinh doanh hang
héa nhdp khau khéng xuét trinh diy du
hoa don, chimg tir hodc hdéa don, chimg
tir khong hop phap sé bi xir ly vi pham
theo quy dinh tai Muc III Thong tu nay.
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II. HUGNG DAN CU THE

1. Quy dinh v¢ hoa don, chung tir doi
voi hang hoa do té chirc, cd nhén truc
ti€p nhap khiu van chuyén vao n1 dia

1.1. Hang héa do t6 chic, ca nhén
(khong phéan biét 14 t6 chirc, ¢ nhan kinh
doanh hay khéng kinh doanh) truc tiép
nhép khau khi van chuyén vao ndi dia
phai co cac héa don, chirng tu theo quy
dinh dbi véi ting trudng hop cu thé nhu
sau:

a) Cac chimg tir van chuyén theo quy
dinh tai Piéu 17, Piéu 18 Nghi dinh sd
154/2005/ND-CP ngay 15/12/2005 cua
Chinh pht quy dinh chi tiét thi hanh mot
sb diéu cua Luat Hai quan vé thit tuc hai
quan, kiém tra, giam sat hai quan d6i voi
hang héa nhap khdu chuyén cira khéu,
hang hoa chuyén cang dang chiu su kiém
tra, giam sat hai quan;

b) Ban chinh t& khai hai quan c6 xac
nhan d hoan thanh thii tuc hai quan déi
v6i hang hoéa nhap khau da hoan thanh
thu tuc hai quan;

¢) Van ban cho phép cua co quan hai
quan va ban sao t¢ khai hai quan do co
quan hai quan cap d6i v6i hang héa chua
hoan thanh thu tuc har quan (hang hoa
duoc dua vé bao quan, hoac chuyén dia
diém lam thu tuc hai quan);

d) Lénh diéu dong cta co s& kinh
doanh hang héa nhap khiu kém theo

to khai hai quan (ban chinh hodc ban
photocopy ¢ xdc nhén sao y ban chinh
cua co sO kinh doanh hang nhap khiu),
lénh diéu dong phai ghi ré ching loai,
s6 luong hang hoa van chuyén cua to
khai hai quan hang héa nhap khau sé...,
ngdy..., thang..., ndm..., noi van chuyén
di va noi dén, phuong tién vén tai, bién
s6 phuong tién vén tai ddi véi hang héa
nhap khéu di hoan thanh thi tuc hai quan
néu phai chia 16 hiang héa nhap khau dé
chuyén chd lam nhiéu lan tir noi 1am tha
tuc hdi quan vao ndi dia.

1.2. Nguoi cu tra trong khu vuc bién
gioi mang hang hda qua lai bién gidi dé
trao déi, mua ban theo mirc quy dinh
thi khong phai khai hai quan. Néu vuot
muc quy dinh thi phai khai hai quan va
thuc hién cac quy dinh cta phap luat vé
thué, chinh sdch quan 1y hing héa nhap
khau, khi van chuyén hang hda vao ndi
dia phai c6 ban chinh td khai hai quan co
xdc nhin da hoan thanh thi tuc hai quan
va chimng tir nop thué,

1.3. To khai hai quan dugc co quan
hai quan x4c nhan dbi voi hang hoa nhép
khau 13 qua biéu, qua ting. T khai nay
chi co gia tri cho ngudi nhdn qua biéu,
qua ting hodc nguoi duoc ty quyén lam
thi tuc hai quan van chuyén tir cira khau
vao ndi1 dia.

1.4. T& khai hang hoéa nhap khau dugc
co quan hai quan xic nhan va chung tir
ndp thué ddi vai hang hoéa nhap khéu 1a
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hanh ly cia ngudi nhip canh vao Viét
Nam vuot qua tiéu chuin dugc mién
thué. T& khai nay va chimg tir ndp thué
chi c6 gia tri cho ngudi nhip canh vén
chuyén hang héa nhap khau tir cira khiu
vao ndi dia.

1.5. Béi v6i hang héa nhap khiu 1a
mdt hang nha nudc quy dinh phai dan
tem thi ngoai cdc ching tir 4p dung dbi
véi timg trudmg hop cu thé néu tai diém
1.1, diém 1.2, diém 1.3, diém 1.4 khoan
1 Muc II néu trén, cac hang hoa nay phai
co tem déan vao hang héa theo dling quy
dinh.

1.6. Déi véi hang héa nhip khiu co
diéu kién, ngoai cac hoa don, ching tur
quy dinh dbi véi hang nhdp khéau néu
trén con phai kém theo céc gidy t& theo
quy dinh ctia co quan chuyén nganh.
Trudmg hop cac gidy to theo quy dinh
cua co quan chuyén nganh d3 ndp cho
co quan Hai quan ban gdc thi phéi cé ban
photocopy c6 xéc nhén sao y ban chinh
cua co s& kinh doanh hang hoéa nhip
khau kém theo hang hoa.

2. Quy dinh vé héa don, ching tir dbi
v6i hang héa nhap khéu luu thong trong
thi trudong ndi dia.

a) Hang héa nhip khiu mua cua td
chirc, ca nhén truc tiép nhép khau hodc
ctia co s¢ kinh doanh hang héa nhap khau
trong ndi dia phai c6 hoa don, ching tir
clia co s& ban hang theo hudng dan tai
Muc 1V, Phan B Théng tir sé 120/2003/

TT-BTC ngay 12/12/2003 cua Bo Tai
chinh hudng dan thi hanh Nghi dinh sb
158/2003/ND-CP ngay 10/12/2003 quy
dinb chi tiét thi hanh Luat thué gig tri
gia ting va Luat stra doi, bb sung mot sd
diéu cua Luét thué gia tri gia tang.

Déi v6i hang héa nhap khiu quy dinh
phai dan tem thi ngoai cdc hoda don,
chitng tir quy dinh déi véi hang héa nhap
khau néu trén, hang hoa nhap khiu nay
con phdi cé tem dan vao hang hoéa theo
dang quy dinh.

Trudng hgp co s& kinh doanh diéu
chuyén hing héa nhap khdu cho cac
co so hach toan phu thudc nhu cic chi
nhdnh, cra hang, cira hiéu,... & ngoai tinkh,
thanh phé truc thude Trung uong noi e
s& kinh doanh déng tru s& dé ban hode
diéu chuyén giita c4c chi nhanh, don Vi
phu thudc v&i nhau; xuat tra hang tir don
vi phu thudc vé co so kinh doanh phai
c6 mét trong hai loai hoa don, chitng tir
sau:

- Hoa don gia tri gia tang;
- Phiéu xuét kho kiém vén chuyén noi
bo kém theo Lénh diéu dong noi bd.

b) Hang héa nhap khau mua cua co
quan cd chirc ndng ban hang tich thu
phai c6 hoéa don ban hang tich thu ghi
1o sb lrong, ching loai, gia tri timg loai
hang héa hodc kém theo bang ké chi tiét
hang hoéa c6 déng dau cla co quan cé
chirc nang ban hang tich thu;
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c) Hang héa nhap khau mua cia co
quan du trit quic gia phai c6 hoéa don
béan hang du trir qudc gia ctia co quan du
trit qudc gia;

d) Hang héa nhap khau mua gom cua
nguoi khdéng kinh doanh phai lap bang
ké theo miu s6 04/GTGT ban hanh kém
theo Thong tursé 120/2003/TT-BTC ngay
12/12/2003 ctua B Tai chinh huéng dan
thi hanh Nghi dinh sé 158/2003/ND-CP
ngay 10/12/2003 ctia Chinh phu quy dinh
chi tiét thi hanh Luat thué gia tri gia ting
va Luat stra di, bd sung mat sd diéu cua
Luat thué gia tri gia ting.

[II. XU LY VI PHAM

Tb chitc, c4 nhan kinh doanh mua,
ban, van chuyén hang hoa nhip khiu
luu théng trén thi trudng vi pham cac
quy dinh vé hoa don, chung tir ta1 Muc
I Thong tu nay néu chua dén mic phai
truy ctru trach nhiém hinh su s& bi xir
phat vi pham hanh chinh nhu sau:

1. Céac loai hang héa nhidp khau vi
pham mot trong cdc truong hop sau day
thi bi xur phat theo Nghi dinh cua Chinh
phti vé xtr phat vi pham hanh chinh trong
linh vuc thuong mai:

- Hang hoéa ciAm kinh doanh; hang hoéa
cim nhdp khau; hang héa tam ngung
nhap khau;

- Hang héa do t6 chire, ¢4 nhan kinh

doanh tryc tiép nhap khéau vi pham quy
dinh vé hoa don, ching tir tai khoan 1
Muc II Thong tu nay;

- Hang hoa nhép khau quy dinh phai
dan tem nhung khong c6 tem dan vao
hang hoéa theo dang quy dinh hodc ¢6 tem
nhung la tem gia, tem da qua sir dung;

- Hang héa nhdp khiu c6 diéu kién
néu tai di€ém 1.6 khoan 1 Muc II Thong
tr nay néu khong cé gidy t& cla co quan
chuyén nganh cép kém theo han g hoa;

- Hang héa nhép khau thude dbi tuong
phai xuat trinh héa don, chimg tir ngay
tai thoi diém kiém tra theo quy dinh tai
diém a khoan 5 Muc | Thong tu ndy néu
khéng xuét trinh duoc diy du héa don,
chitng tir ngay tai thoi diém kiém tra,
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2. Hang héa nhap khau luu thong
trén thi truong khdng co6 hoidc ¢od nhung 3
khong da héa don, chirng tir hodc ¢o hoa %
don, chimg tir nhung qua diéu tra, xac "
minh cla co quan chirc ning xéc dmh"‘
la héa don, ching tor khéng hgp phap E
(héa don gia, héa don lap khéng, hoa
don mua, ban bat hop phap, hoa don da
qua str dung) [a hang hoa nhap 14u, céc
truong hop vi pham nay sé bj xir phat
theo Nghi dinh cia Chinh phu quy dinh
vé xir phat vi pham hanh chinh trong linh
virc thuong mai.

3. Hang hoa nhap khau luu théng trén
thi truong khong ¢6 hoac ¢6 nhung khong
du hoéa don, ching tir theo quy dinh tai
khoan 2 Muc II Théng tu nay va khéng
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thudc cac trudng hop phai xir ly tich thu
hang hoéa thi bi xir phat vi pham hanh
chinh trong linh vuc thué theo Nghi dinh
ctia Chinh phu vé xir phat vi pham hanh
chinh trong linh vuc thué ddng thai bi
xut Iy truy thu thué gié tri gia ting, thué
tiéu thu dic biét (néu c6), thué thu nhap
doanh nghiép theo quy dinh cia cac Luat
thué.

Gia tinh thué 1am can ci truy thu thué
duoc xac dinh dya trén gia thi trudng clia
hang hoéa cung loai tai thoi diém kiém
tra.

4. Hang héa nhip khau dang chiu sy
kiém tra, gidm sat ciia Hai quan néu co
quan chirc nang phat hién la nhép lau thi
phai 18p bién ban, xac dinh rd hanh vi vi
pham va chuyén cho co quan Hai quan
xu ly theo quy dinh cua Luat Hai quan.
Déi véi truong hop phat hién hang nhép
ldu xdy ra ngoai dia ban hoat dong cia
hai quan thi co quan chirc nang xut ly
theo thim quyén hodc chuyén co quan
c6 thAm quyén dé xir 1y.

IV. THAM QUYEN XU LY
VI PHAM

1. Tham quyén xir phat vi pham hanh
chinh d6i v&i hanh vi vi pham quy dinh
vé héa don, chimg tir ddi v6i hang héa
nhap khau luu théng trén thi truomg thuc
hién theo Phap l1énh X1 1y vi pham hanh

chinh va cac Nghi dinh cia Chinh phu
quy dinh vé xir phat vi pham hanh chinh
trong linh vuc throng mai, linh vize thué
hodc linh vuc hai quan.

Co quan kiém tra hang héa cé trach
nhiém xt Iy vi pham theo phdp luit cé
lién quan. Truong hop vuot thdm quyén
hodic khdng thudc thdm quyén cia minh
phéi chuyén hd so 1én co quan cip trén
hodc co quan c6 thim quyén dé xir 1. KhlE
chuyén hé so phai thuc hién ding thu tuct
va chuyén déy du tang véat, phuong tién bli
tam gilt hodc tich thu (néu co); déng 1h01g
théng bao cho t6 chirc, ca nhén vi pham'i
biét. Co quan cap trén hodc co quan COE
thdm quyén xtr ly sau khi ra quyét dmh
xu ly vu vi pham d6 phai théng bao keé
qua xir Iy cho ddi tuong vi pham va co@
quan chuyén hd so biét.

Tel: +54-8-3

2. Thot han xtr Iy vi pham

=

2.1. Thoi han ra quyét dinh xir phat-
vl pham hanh chinh thuc hién theo quy<=
dinh ctua Phap 1énh Xt Iy vi pham hanh=
chinh. Truong hop vu vi pham khong
thude thdm quyén cia co quan kiém tra,
thi chdm nhit khéng qué ba ngay lam
viéc phai chuyén hd so cho co quan ¢é
thim quyén dé xu 5.

2.2. Bbi véi céc truong hop vi pham
c6 dau higu t8i pham thi co quan c6 thim
quyén xtr phat vi pham hanh chinh phai
chuyén ngay hd so vu vi pham cho co
quan tién hanh t6 tung hinh su cé thdm
quyén.
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3. Hang hoéa nhép khau bi tam gitt
hoic tich thu dang trong théi gian ché xu
Iy, phai dugc quan ly va bdo quéan theo
quy dinh cua phap luit. Hang héa nhap
khiu bj tich thu phai dugc té chitc ban
ddu gia hodc tiéu huy theo quy dinh cta
phap luat.

4. Céc co quan chirc nang khi thu tién
phat phai str dung chimng tir theo quy dinh
cua B9 Tai chinh.

5. Tién phat va tién ban hang tich thu
phai nép vao Ngan sach Nha nudc theo
ché d6 hién hanh.

V. GIAI QUYET KHIEU NAI,
TO CAO

Co s kinh doanh hang héa nhép khau
c6 quyén khiéu nai hodc khéi kién hanh
chinh vé quyét dinh xt Iy vi pham hanh
chinh. C4 nhan, t& chirc c6 quyén té
cao hanh vi trai phap ludt cua ngudi cd
thdm quyén xtr ly. Trinh ty, tha tuc, tham
quyén giai quyét khiéu nai hodc vu an
hanh chinh thuc hién theo quy dinh cua
Luét Khiéu nai t6 cdo va Phap lénh thu
tuc giai quyét cac vu an hanh chinh.

Trong khi chér giai quyét khiéu nai 6
cdo hoic chd quyét dinh cia Toa an, co
s& kinh doanh vin phai thuc hién thco
dung quyét dinh ciia co quan ¢6 tham
quyén.

VL. TO CHUC THUC HIEN

1. Co quan thué, co quan quan ly thi
trudng, co quan cdng an, co quan hai
quan va cac don vi ¢ thdm quyén khi
kiém tra, xtr Iy vi pham ddi véi co s&
kinh doanh hang hoéa nhép khéu luu
théng trén thi trudng phai thuc hién theo
ding quy dinh cua phap luit co lién quan
va Thong tur nay.

2. Khi kiém tra héa don, chimg tir dbi
véi hang hoa luu thong trén thi truong,
co quan, don vi kiém tra phai lap bién
ban kiém tra, ghi rd ndi dung kiém tra,
cac sai pham phat hién qua kiém tra (néu
c6); dbi vdi hang hoa van chuyén trém
duéng, khi kiém tra phai xdc nhin vie
héa don, ching tir vé ngay, gio, dia diém
kiém tra, ky va ghi o ho tén, chitc vu
nguoi kiém tra.

3. Céc co quan nha nudc, doan thé,
cac co so kinh doanh va céng dén co
trach nhiém phoi hop véi cac co quan
chirc ning va cac lyc lugng kiém tra
trong viéc kiém tra va xir Iy cac hanh vi
vi pham vé nhap khau hang héa va kinh
doanh hiang héa nhap khau.

4. Cac luc luong kiém tra phai tuén thu
cac quy dinh vé cong tac kiém tra, kiém
soat hang hoa luu théng trén thi truong.

Thoéng tu nay co6 hiéu luc thi hanh sau
15 ngay, ké tir ngdy ding Céng béo, thay
thé Thong tu lién tich s6 94/2003/TTLT-
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BTC-BTM-BCA ngay 08/10/2003 cua
Lién BO Tai chinh - B6 Thuong mai -
B6 Cong an hudng dan ché dd héa don,
chimg tr d6i v&i hang héa lwu thong
trén thi trrdmg, Thong tr lién tich sb
10/1998/TTLT-BTM-BTC-BCA-TCHQ
ngay 22/7/1998 cua lién B Thuong mai,
B Tai chinh, B& Cong an, Tong cuc Hai
quan hudng dan viéc kiém tra, kiém soat
va xr 1y mit hang vai va gach men dp
lat cac loai nhédp khau luu thong trén thi
trudng, thay thé Thong tur s6 22/1999/
TT-BTM ngay 28/6/1999 ciia By Thuong
mai vé viéc stra ddi, bd sung mot s6 diém
vé viée kiém tra, kiém soat va xir ly mit

KT. BO TRUONG

KT. BO TRUONG

hang vai cac loai nhip khiu luu thong
trén thi truomg, thay thé Quyét dinh sb
106/2003/Qb-BTM ngay 27/01/2003 ctua
B6 trudng B6 Thuong mai vé viéc kiém
tra, kiém soat ddi voi mat hang gdm st
cac loai san xudt tir nudc ngodi luu thong
trén thi trudng.

Trong qué trinh thuc hiénnéu c6 vuéng
mic dé nghi cac By, nganh, Uy ban nhan
dén cac tinh, thanh phé truc thudc Trung
wong va cac td chirc, ca nhan phan anh
kip thoi vé B Tai chinh, B6 Thuong
mai, B§ Cong an dé xem xét hudng dan
stra d6i, bd sung cho phi hop./.

KT. BO TRUGNG

BO THUONG MAI BO TAI CHINH BO CONG AN
THU TRUONG THU TRUGNG THU TRUONG
Phan Thé Rué Truong Chi Trung L& Thé Tiém
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