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BO TAI CHINH
BO TAI CHINH CONG HOA XA HOI CHU NGHIA VIET NAM

S4: 103/2008/QD-BTC

Ddc lap - Ty do - Hanh phuc

Ha N¢i, ngay 12 thang 11 nam 2008

QUYET PINH
vé viéc ban hanh Quy ché ban dau gii hang dy trir quoc gia

do Cuc Du trir qudc gia true tiép quan ly

BO TRUONG BO TAI CHINH

Can cir Phép lénh dir trit quéc gia s6
17/2004/PL-UBTVQH11 ngay 29/4/2004;

Cdn cir Nghi dinh s6 196/2004/ND-
CP ngay 02/12/2004 cua Chinh phu Quy
dinh chi tiét thi hanh Phdp lénh dy triv
quéfc gia;

Can ctr Nghi dinh sé 05/2005/ND-CP
ngay 18/01/2005 cua Chinh phi vé ban
ddu gia tai san;

Can cir Chi thi sé6 18/2006/CT-TTg
ngay 15/5/2006 cua Thu tuong Chinh phu
vé viéc tang cuong thuc hién Nghi dinh
56 05/2005/NP-CP ngay 18/01/2005 ciia
Chinh phii vé ban ddu gid tai san;

Can cir Nghi dinh so 77/2003/NP-CP
ngay 01/7/2003 ciia Chinh phit quy dinh

chirc nang, nhiém vu, quyén han va c

cau to chirc cua Bo Tai chinh;

Céan cir Quyét dinh so 27()/2003/@.‘9@
TTeg ngay 24/12/2003 cua Thu tu’cmg
Chinh phu quy dinh chic nang, nhtem

56684 * WQW.ThuWenPhapLuat.com
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vu, quyén han va co cdu to chire cua Cuc
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D triv quoc gia, =

Theo dé nghi ciia Cuc truong Cuc DiE;
trit quoc gia,

QUYET DINH:

Pidu 1. Ban hanh kém theo Quyét
dinh nay Quy ché ban dau gid hang du
trir qudc gia do Cuc Du trit qudc gia truc
tiép quan ly.

Piéu 2. Quyét dinh nay c6 hiéu luc thi
hanh sau 15 ngay, ké tir ngay ding Cong
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bao. Bdi bo Quyét dinh sb 31/2004/QP-
BTC ngay 06/4/2004 cua B¢ truong B
Tai chinh vé viéc ban hanh Quy ché déu
thiu mua, ban hang dy trir qudc gia va
Quyét dinh s 21/2005/QD-BTC ngay
07/4/2005 cua B¢ trudong Bo Tai chinh
vé viéc stra d6i Quy ché dau thau mua,
ban hang du trit quéc gia ban hanh kém
theo Quyét dinh sé 31/2004/QP-BTC
ngay 06/4/2004 caa B§ truong Bo Tai
chinh.

Piéu 3. Cuc truong Cuc Du trir quéc
gia, Vu trudng Vu tai vu quan tri, Chanh
Van phong B9, Thu trudng cac don vi
thuoc Bo Tai chinh va Thu trudng cac
don vi ¢6 lién quan chiu trach nhiém thi
hanh Quyét dinh nay./.

KT. BO TRUONG
THU TRUONG

Pham Sy Danh

awSoft = Tel: +84-58-3845 6684 * www. ThuVienPhapLuat.com
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QUY CHE
ban diu gia hang du trir quoc gia do Cuc Dy trir quoc gia trye tiép quan ly
(ban hanh kém theo Quyét dinh sé 103/2008/0P-BTC
ngay 12/11/2008 cua B¢ truong Bé Tai chinh)

Chuong I
NHUNG QUY PINH CHUNG

Pidu 1. Pham vi diéu chinh va déi
tuong ap dung

I. Pham vi diéu chinh

Quy ché nay quy dinh vé trinh tu, tha
tuc ban d4u gia hang du trit qubc gia do
Cuc Du trit qudc gia truc tiép quan ly
(sau day goi 1a hang du trit quéc gia).

2. Poi tugng ap dung

Cac t6 chire, ca nhan c6 lién quan dén

viéc ban diu gia hang du trir qudc gia.
Piéu 2. Giai thich tir ngit
Trong Quy ché nay, céc tir ngir dudi
day dugc hiéu nhu sau:

1. Hang du trir qudc gia: bao gém vat
tu, thiét bi, luong thuc va cac loai hang
hoa khac do Cuc Dy trir qubc gia truc
tiép quan ly.

2. Mot don vi tai san ban dau gia la
khdi luong hang du trir quoc gia cung
danh muc chung loai, ky ma hiéu, quy
cach, chat lugng, dia diém va thoi gian
nhap kho.

Péi voi luong thuc, mot don vi tai san
ti thiéu 1a mot ngan kho, 16 hang; dbi
véi vt tu, thiét bi, mét don vi tai san toi
thiéu 1a mot 16 hang (ddi véi hang roi,
chét rin, chit 1ong) hodc mot san pham?

nat. com

hoan chinh, dong b (d6i voi trang thié

apf

bi, may moc, phuong tién).

T’El-lVienPh

Pon vi tai san ban dau gia dugec tin

WWW.

theo don vi do ludmg hgp phap va tai lleu
s6 sach ké toan. :

56684 *

3. Cudc ban diu gia 1a viéc thuc hlénv
déu gia truc tlep theo mot trinh tu dugc

+84-8

quy dinh cu thé dé lya chon ngudi mua..
=t
hang trén co s& bao dam tinh canh tranh,.

cong bang, minh bach.

wSoft

4. Ngudi c6 tai san ban dau gia 1a Dy=
trir quc gia khu vuc duoc Cuc trudng
Cuc Du trir qudc gia giao nhiém vu xuit
ban hang du trir qudc gia do don vi truc
tiép quan ly.

5. Budc gia la muc chénh 1éch gitra
gia khoi diém cta vong dau tiép theo voi
gia dé tra cao nhat cua vong déu lién ké
trude do.

6. Vong du gia la thoi gian tir khi

nguoi diéu hanh cudc ban dau gia tai san
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dua ra yéu cdu va ngudi tham gia déu gia
tai san tra gia.

Piéu 3. Nguyén tic ban diu gia hang
du trir quéc gia

1. Viéc ban ddu gia duoc thuc hién
cong khai, lién tuc va khong han ché sb
vong dAu, binh dz‘ing, trung thuce, bao vé
quyén, lgi ich hop phap ctia cac bén tham
gia.

2. Cudc ban diu gia chi dugc tién
hanh khi c6 tir hai td chirc, ca nhan tro
lén dang ky tham gia du gia.

3. Hang du trir quéc gia dugc dau gia
theo mot don vi tai san ban dau gia.

4. Phai dam bao an toan, bi mat hang
dr trir qudc gia dang bao quan trong kho
du trir.

Chuong Il
NHOUNG QUY PINH CU THE

Pidu 4. Ké hoach ban diu gia

1. Cin ctit quyét dinh giao nhiém vu
xuat ban hang cta Cuc truong Cuc Du
trir qudc gia, Dur trit qudc gia khu vyc t6
chirc thuc hién ban dau gia hang du trir
qudc gia theo dung quy dinh.

2. N6i dung cuia ké hoach ban dau gia,
bao gém:

- Phan chia sb luong hang du trir quic

gia xuit ban thanh cac don vj tai san béan
dau gia;

- Gia khai diém (khong c6 thué gia tri
gia ting) va khoan tién dit trudc cia mot
don vi tai san ban dau gia;

- Ngudi ban diu gia;

- Pia diém t5 chirc cudc ban diu gia;

- Théi gian té chirc cude ban diu gia
cua timg don vi tai san ban dau gia;

Luat.com

ap

- Thoi han, phuong thic thanh toan
tién;

- Pia diém, thoi han va phuong thirc:

“Wci"huﬁenPh

giao hang;
- Céc van dé khac co lién quan.

Piéu 5. Gia khoi diém, gia ban han

+84 ‘§°$845 6684 *

du trir qudc gia

r Tel:

1. Gia khéi diém cua méot don vi tai
san ban dau gia

wSoft

Gia khoi diém ban diu gia hang du=
trir quéc gia dugc xac dinh theo Théng
tu s6 34/2005/TT-BTC ngay 12/5/2005
cua BO Tai chinh huéng dan viéc xac
dinh gia khoi diém va chuyén giao tai
san ban dau gia (sau ddy goi tit 1a Thong
tu s& 34/2005/TT-BTC) va Thong tu sb
13/2007/TT-BTC ngay 06/3/2007 cua
B Tai chinh sira d6i, bd sung Thong tu
s6 34/2005/TT-BTC; cu thé nhu sau:

a) Du trir quoc gia khu vye cén cir ké
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hoach ban hang du trir quéc gia dugc
giao, két qua khao sat gia thj truong, ¥
kién tham gia bang vin ban cua S¢ Tai
chinh noi c6 hang du trir qudc gia ban
dau gia (d6i véi lwong thuc) hodc thué
Td chitc ¢6 chirc nang thim dinh gia
hodac dinh gia theo quy dinh cua phap
luat xac dinh gia (d6i voi vat tu, thiét
bi) dé lam co s& lap phuong an gia (bao
gdm céa don gia) cia timg loai hang, giri
Cuc Du trir quéc gia xem xét téng hop,
giri Cuc Quan ly gia thAm dinh, trinh B
truong Bo Tai chinh quyét dinh gia gioi
han téi thiéu.

Cuc trudng Cuc Du trir qudc gia cin
clr gia gioi han toi thiéu do Bo trudng
Bo Tai chinh quy dinh dé quyét dinh gia
khdi didm ctia mot don vi tai san ban dau
gid, giao Dy trir quc gia khu vyuc thuc
hién.

Giam dbc Du trir quoc gia khu vuc
can cir'quyét dinh gia khoi diém cua Cuc
truéng Cuc Du trit quéc gia quyét dinh
phé duyét ké hoach ban diu gia va ky két
hop ddng ty quyén ban dau gia tai san
véi Té chirc ¢6 chirc nang ban dau gia
tai san theo quy dinh cia phap luat hoac
giao HQi ddng ban dau gia tai san cua
don vi thuc hién.

Trudce thoi diém cude ban du gia, néu
gia thi truong co bién dong (ting hoic
giam) so vai gia khai diém da thong bao,

Du trit quc gia khu vuc c6 trach nhiém
bao cao Cuc truang Cuc Dy trir quéc gia
xem Xxét, quyét dinh diéu chinh gia khot
diém, thong bio cho Dur trit quéc gia khu
vue, Té chirc ban dau gia dugc uy quyén
hodc Hoi déng ban du gia hang dy trir
quéc gia dé thong bao cho ngudi di dang
ky tham gia ddu gia trudc lic mé cude

ban d4u gia. Néu ngudi di ding ky tham

com

gia d4u gia khong chdp nhan viéc diéu

Tuat.

chinh gia khéi diém cua mot don vi tais
san ban dau gia thi dugc hoan tra lai tiéng
mua ho so dau gia va khoan tién da dat
trurde (néu da ndp).

www. Th

b) Gia khéi diém ciia mot don vistar

684

T
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el: +84-8.3845%

san hang du trir qubc gia ban dau gid'e

cac vong dau gia tiép theo dugc xac diiﬁ
theo nguyén tac sau day:

Miirc gia cao nhat clia ngudi da tra gie’f:
& vong lién ké truée d6 (khong thap hor:
gia khoi diém cua vong dau do6) cong (+)=
thém mot budc gia. 3

Tuy theo timg loai hang du trir xut
ban, nguoi ban du gia theo quy dinh tai
Piéu 6 ciia Quy ché nay sé quy dinh budc
gia cu thé ap dung cho timg cudc ban dau
gia, nhung tdi da khong quéa 1% cua gia

khai diém cia vong dau déu tién.
2. Gia ban
La gia trang ddu gia, dugc ghi trong

Bién ban ban dau gia tai san tai vong dau
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cudi cing cua cudc ban ddu gia tai san
theo quy dinh cua phap luat.

Piéu 6. Nguoi ban dau gia hang du
trir quéc gia

l. Doanh nghiép ban ddu gia tai san
hodac Trung tam dich vu ban dau gia tai
san (sau day goi 1a T4 chirc c6 chirc ning
ban d4u gia tai san) dugc D trir quéc gia
khu vue ky hop dong iy quyén ban ddu
g1a tai san.

Trudng hop c6 tir hai té chirc c6 chirc
ning ban dau gia tai san tré 1én nhan ban
dau gia hang du trir quc gia thi don vi
cd tai san ban dau gia cin cir ning luc,
kinh nghiém, thdi gian hoat dong, mirc
thu phi ban dau gia...dé lua chon ngudi
ban dau gia.

2. Hoi ddng ban dau gia hang dy trix
quéc gia dugc Dy trir quoc gia khu vurc
quyét dinh thanh lap (sau day goi 1a Hoi
dong ban dau gia hang dy trir qudc gia)
trong céac truong hop sau:

a) Ban hang du trir quc"‘)c gia co gia tri
dudi 10 triéu dong;

b) Sau thdi gian 10 ngay ké tir ngay
Du trit qudc gia khu vurc thong béo trén
phuong tién thong tin dai chung nhung
khong c6 T chirc c6 chirc ning ban déu
gia tai san theo quy dinh cua phap luét
nhan ban du gia hang du trir qudc gia.
Khi d6, Giam dbc Du trir qudc gia khu

vuc bao cao Cuc trudng Cuc Du trix quéc
gia cho phép thanh lap Hoi dong ban du
gia tai san cua don vi. Truong hop nay,
Hoi ddng ban dau gia hang duy trir quic
gia thuc hién ban diu gia theo quy dinh
cua phap luét hién hanh.

Piéu 7. Ngudi tham gia dau gia hang
duy trir quéc gia

1. Ngudoi tham gia ddu gia hang du trix
qudc gia la té chirc, ca nhan va phai déirré

bao co du cac diéu kién sau:

uVienPhapLu

a) Phai co gidy chimg nhan ding kyz
kinh doanh, trong d6 ¢6 nganh nghé phit
hop v&i mat hang du trir qudc gia bzi
déu gia, di nop thué mén bai theo qu
dinh (d6i vdi to chirc).

8-3845 6?.‘5

Chirng minh thu nhéan dan va bao lanlg
ciia Ngin hang t6i thiéu bang 50% gi4 tri
tai san ban du gia (d6i vai ca nhén). Z

o

b) C6 kha nang vé tai chinh dé mua tak
san ban diu gia;

¢) Phai chap nhan gia khoi diém cua
don vi tai san ban dau gia;

d) Cam két thuc hién diy du cac quy
dinh vé ban d4u gia hang du trit qudc gia,
quy dinh ban dau gia d6i véi don vi tai
san ma minh tham gia dau gia.

Mdi té chirc, ca nhian duoc ding ky
tham gia dau gia mot hodc nhiéu don vi

tai san ban dau gia.
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2. Céc truong hop khong duogc tham
gia dau gia

a) Cac truong hop dugc quy dinh tai
Diéu 13 Nghi dinh s 05/2005/ND-CP;

b) Co quan, don vi va can by cong
chire thudc, truc thudc Cuc Du triv quéc
gia khong dugc tham gia ddu gida mua
hang du trir qudc gia dudi bt ky hinh
thirc nao.

Piéu 8. H6 so diang ky cta ngudi tham
gia dau gia

T6 chirc, ca nhan cé nhu ciau mua hang
du trit qudc gia phai lam thu tuc ding ky
tham gia diu gia. Ho so dang ky tham gia
dau gia hang du trit qudc gia cia ngudi
tham gia dau gia phai nop ding dia diém
va trong thoi han quy dinh caa thong bao
dau gia.

Ho so tham gia ddu gia hang du trit
qudc gia gom:

a) B6i vai té chuc:

- Pon ding ky tham gia du gia;

- Ban sao Gidy chimg nhan dang ky
kinh doanh (c6 ching thuc cia co quan
c6 tham quyén) phit hgp véi mat hang du
trir qubc gia ban dau gia;

- Gidy gidi thiéu ngudi dai dién cho té
chirc dang ky tham gia ddu gia;

- C6 mot trong cac gidy t& sau (ban

photo): Gidy chirng minh nhan dén, Giay

chimg minh quan d6i nhan dan, Gidy
chimg minh An ninh nhan dan, Giay
chirng nhan canh sat nhan dan hoic Gidy
chirng nhan theo quy dinh cua B¢ Cong
an, B6 Qudc phong cua nguoi dai dién

cho to churc;

- Xac nhan cia t6 chirc ban dau gia vé
khoan tién dat trude da ndp;

b) Péi véi ca nhan (bao gém ca lién
danh giira cac ca nhan):

- Pon diang ky tham gia dau gia;

- Ban photo Giay chitng minh nhan
dan;

- Piang ky hoat dong nganh nghé phu

3
<
Q
fn
o
=
1=}
o
=
-
~
o
L
=
@)
o
g
&
o
&
=
ol
)
=

gia;

-

[¢'}]

* Tel

- Xéac nhén cua t6 chirc ban dau gia v
khodan tién dat trudc da ndp;

£
=

ThuVienPhapLuat.c

4 * www,

==

+84-8-3845 66
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2. Méi té chirc, ca nhan dang ky tham
gia ddu gia phai ndp mot khoan phi dau
gia (khong dugc hoan lai) theo quy dinh
tai diém a khoan 1 Muc II Thong tu s
96/2006/TT-BTC ngay 16/10/2006 cua
B Tai chinh huéng dan vé mic thu,
ché do thu, ndp, quan ly va sir dung phi
dau gia (sau day goi tit 1a Thong tu so
96/2006/TT-BTC).

Piéu 9. Hinh thic diu gia, dia diém t6
chirc cudc ban dau gia, thoi han té chirc

va thanh phan tham du cudc ban dau gia

awono
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1. Hinh thirc dau gia: hinh thic bo
phiéu kin theo vong;

Vong diu gid cudi cing 1a vong dau
khi tit ca nhitng ngudi tham gia dau gia
tw nguyén tir chdi bo phiéu vong dau
tiép theo. Ngudi trd gia cao nhét nhung
phai dam bao mirc gi4 da tra it nhat bang
gia khai diém tai vong d4u cudi cung la
ngudi mua duge hang du trir qudc gia
ban dau gia.

Trong truong hop cé tir hai ngudi tro
[én cung tra mot gia cao nhat thi nhitng
ngudi ndy phai tiép tuc tham gia ddu gia
cho dén khi c6 mét ngudi tra gia cao nhat
va dam bao murc gi4 di tra thdp nhét phai
bing gia khoi diém cua vong dau, vong
ddu do 1a vong ddu cudi cing; ngudi
tra gia cao nhat d6 1a ngudi mua duoc
hang du trir qudc gia ban d4u gia. Trong
trudng hop nhitng ngudi nay tir chdi tiép
tuc tham gia tra gi4, thi ngudi diéu hanh
cudc ban ddu gia td chirc viéc rit thim
giira nhimg ngudi d6 va cong bd ngudi
rat trung tham la ngudi mua duge hang
du trir qubc gia ban dau gia.

Cudc dau gia két thuc khi ngudi diéu
hanh cudc ban diu gia cong bd nguoi
mua dugc hang du trir qudc gia ban dau
gia, hodc khi cong bd cudc dau gia hang
dur trit qudc gia khong thanh do khdng c6
ngudi ndo tra gia cao hon hoic bang gia
khéi diém.

2. Dia diém t6 chirc cudc ban dau gia:

a) Trudng hop ban dau gia do T6 chire
¢6 chirc ning ban ddu gia thyc hién, dia
diém td chirc cudc ban diu gia do Du trix
qudc gia khu vire thoa thuan véi Té chire
do;

b) Truong hop ban dau gia do Hoi
ddng ban dau gia hang duy trit qudc gia
thuc hién, thi dia diém ban dau gi tai try:
s¢ van phong Du trir quéc gia khu vuc
hodc vin phong Tong kho du trit noi c&
hang dur trir qudc gia xuat ban.

3. Thoi han td chic md cudc ban da
gla:
a) Trong thoi han 20 ngz‘iy ké tir nga

o
45‘&'684 * wwwiThu VienPhfpTLuft.c

trs.
585

ky két Hop dong uy quyén ban dau
Té chirc c6 chirc ning ban dau gia tai salg
dugc uy quyén phai t6 chic cudc bar
dau gia;

oft -

b) Téi thiéu sau 3 ngay ké tir ngay HoL
ddng ban diu gia hang dy trir quéc giéte
niém yét viéc ban ddu gid hang dy trix
qudc gia c6 gia tri dudi 10 triéu dong.
Truong hop, mét don vi tai san 1a hang
du trir qudc gia c6 gia khoi diém tir 10
triéu dong trd 1én, thoi han to chic mé
cugc ban déu gia téi thiu sau 7 ngay ké
tr ngay diing thong bao ban dau gia trén
phuong tién thong tin dai ching.

4. Thanh phin tham du cudc ban dau

gia hang dy trir qudc gia gom:



33828 CONG BAO/S6 617/28-11-2008/VBQPPL/QD-BTC/1341

a) Thanh vién cia T chirc c¢é chirc
ning ban diu gia tai san dugc y quyén
(trudng hop td chie ban dau gia tai To
chirc ¢o chirc nang ban dau gia tai san);
thanh vién cua Hoi dong ban dau gié hang
dur trir qudc gia (trudng hop té chire ban
dau gia tai Du trit qudc gia khu vire);

b) TS chirc, ca nhan tham gia déu
gia: chi dugc phép cu mét dai dién hodc
nguoi duge ay quyén bﬁng van ban phu
hop védi tén to chirc, ca nhan di ding ky
vao phong dau gia. Nguoi dai dién phai
xuat trinh gidy gioi thidu, chimg minh
thu, gidy iy quyén (d6i véi ngudi dugc
dy quyén) va la ngudi co di thdm quyén
quyét dinh moi vén dé lién quan dén dau
gia;

¢) Nguoi tham gia déu gia khong duoc
mang cac phuong tién thong tin lién lac
(dién thoai di dong, may vi tinh, may
fax) vao trong phong diu gia. Ngudi
tham gia ddu gia néu khong tuan thu quy
dinh trén s& dugc moi ra khoi phong déu
gia, dong thoi khong duge tham gié cudc
ban dau gia nay.

Piéu 10. Niém yét, thong bao cong
khai viéc ban dau gia

Ngudi ban dau gia theo quy dinh tai
Piéu 6 cia Quy ché nay co6 trach nhiém
niém yét, thong bao cong khai viéc
ban ddu gia hang du trir qudc gia theo
ding quy dinh tai Diéu 12 Nghi dinh s6

05/2005/ND-CP ngay 18/01/2005 cua
Chinh phu vé ban dau gia tai san (sau
day goi tat la Nghi dinh s6 05/2005/ND-
CP).

Piéu 11. T6 chirc xem hang du trit
quéc gia ban dau gia

I. T chirc, ca nhan c6 nhu cau xem
hang du trir quoc gia ban ddu gia phai
dang ky vai nguoi ban dau gia. _
=
=

2. Thoi gian xem hang: Trudc ngays

pLu

mé cudc ban ddu gia it nhit 1a 2 ngay &
theo gid lam viéc hanh chinh.

3. Khi xem hang, ngudi dai dién cho™

* www. ThuVienPh

td chirc hodc ca nhin d3 ding ky tham
gia ddu gia phai tuin thi sy chi dan cuaw
Té chirc c6 chirc niang ban d4u gia tai sanw

duoc ty quyén, Dy trit quéc gia khu w,rc°°

va luc lurqmg bao vé kho noi ¢é hang duf
trit qudc gia xuat ban. :
=

Piéu 12. Khoan tién dit trudc va xirs
ly khoan tién dit truéc clia ngudi thamz
gia dau gia

1. Khoan tién dat trude:

Nguoi da dang ky mua hang du trir
qudc gia ban dau gia phai nop mét khoan
tién dit trude cho ngudi ban dau gia tai
san va khong duoc tinh 1ai trong thoi gian
ky dit. Mirc tién dat trude cia to chirc,
c4 nhin tham gia ddu gia do ngudi ban
d4u gia tai san quy dinh cu thé nhung t6i
da khong qua 5% gia khoi diém caa don
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vi tai san hang du trit quéc gia ban dau
gia.

Truong hop, td chirc, ca nhin ding
ky tham gia du gia nhiéu don vi tai san
hang dy trir quéc gia ban dau gia thi to
chtrc, ca nhan dé phai ndp khoan tién
dat trudc bang tdng s6 tién dit trudce clua
tirng don vi tai san ban diu gia di dugc
ngudi ban dau gia tai san quy dinh.

2. Xir 1y khoan tién dit trudec:

a) Khoan tién dit trudc cha nguoi
tham gia ddu gia duogc trir vao tién mua
hang dy trit quéc gia néu 1a ngudi trang
dau gia;

b) Tra lai khoan tién dit truéc cho
ngudi tham gia déu gia trong trudng hop

sau:

- Trong thoi han ding ky, té chirc, ca
nhan c6 thé rit lai viéc ding ky mua hang
hoéa dy trit qudc gia ban ddu gia va dugc
hoan tra ngay khoan tién dat trudc;

- Nguoi tham gia dau gia nhung khong
trang dau gia.

¢) Khoan tién dit trudc thudc vé Dy
trir quéc gia khu vuc va dugc ndp vao
Ngéan sach Nha nudc trong cac truong
hgp sau day:

- Nguoi ban dau gia di quy dinh vé
viéc ngudi tham gia ddu gia phai tra gia
it nhit bang gia khai diém nhung ngudi

tham gia d4u gia tra gia thap hon gia khoi
diém;

- Rut lai gia da tra trong truong hop
quy dinh tai Diéu 20 cia Nghi dinh s6
05/2005/ND-CP;

- Tir chéi mua tai san ban diu gia
trong trudng hop quy dinh tai Piéu 21
ctia Nghi dinh s6 05/2005/NP-CP;

- Nguoi mua dugce hang du trit quoé
gia khong ky hop déng mua ban tai sar‘gf
ban d4u gia hodc khéng thanh toan d\%

tién mua hang trong thdi han quy dinh; =

- Truong hgp ngudi dang ky mua tag

ww T huVi

san ban ddu gia da nop mot khoan tle
dat trudc nhung khoéng tham gia c_uoce
ban dAu gid thi khoan tidn dit truc 'd§
thudc vé ngudi co tai san va ndp Ngam
sach Nha nuoc.

** Tel: +

d) Khoan tién dit trudc thude vé ngucm
ban d4u gia trong truomg hop nguorl than%
gia d4u gia c6 hanh vi pha rdi, can trg
cudc ban diu gia hodc lién két, thong
ddng, dim gia tai san ban ddu gia va bj
truat quyén tham gia du gia tai san.

Piéu 13. Bién ban ban diu gia hang
dy trit quéc gia

1. Bién ban ban d4u gia tai san la hang
du trit quéc gia ban du gia gom nhitng
ndi dung: Thanh phén tham dy cudc ban
déu gia; ma sb cua don vi tai san ban ddu
gia; danh muc, ching loai, ky ma hiéu,
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quy céch, sb luong, chat lugng, dia diém
dé hang, thoi gian nhap kho; gia khoi
diém va dién bién cu thé cua timg vong
dau gia cua cugc ban dau gia tai san; co
chir ky cua ngudi diéu hanh cudc ban
d4u gia tai san, ngudi ghi bién ban va dai
dién ctia nhitng ngudi tham gia du gia.
2. Sau khi két thuc cudc ban ddu gia,
ngudi ban dau gia hang dy trix quéc gia
¢ van ban giri Giam doc Dy trix qudc
gia khu vyc. Trong théi han 3 ngay lam
viéc, ké tr ngay nhan dugc bdo cao két
qua cua ngudi ban dau gia, Giam doc Dy
trit quéc gia khu vuc cé bao cdo biang
vin ban vé két qua ban dau gia hang dy
trir qudc gia giri Cuc D trix qudc gia.

Pidu 14. Ban diu gia hang du trir quéc
gia trong trudng hgp dac biét

1. Truong hop da hét thdi han ding ky
tham gia d4u gia, néu mot don vi tai san
14 hang dy trit quic gia ban dau gia chi
c6 mét td chirc hodc mdt ca nhan ding
ky tham gia d4u gia va trd gia cao hon
hoic bang gia khoi diém thi Dy trit quéc
gia khu vurc phai béo c4o ngudi c6 thim
quyén theo quy dinh tai khoan 2 Piéu
ndy quyét dinh viéc ban hay khéng ban
hang dy trir qudc gia cho td chirc hodc ca
nhan do.

2. Thdm quyén quyét dinh ban hang
du trit qudc gia quy dinh tai khoan 1
Diéu nay nhu sau:

a) Bo truong Bo Tai chinh quyét dinh
trong truong hgp mot don vi tai san co
gia khoi diém tir 5 ty dong trd én;

b) Cuc truong Cuc Dy trir qudc gia
quyét dinh trong trudng hop mot don vi
tai san c6 gia khoi diém tir 1 ty dong dén
dudi 5 ty ddng va chiu trach nhi¢m vé
quyét dinh cua minh, dong thai bao cio
B9 trudong B Tai chinh;

.COoIm

¢) Giam dbc Dy trit quéc gia khu vucg
quyét dinh trong trudmg hgp mdt don VE'
tai san c6 gia khoi diém duéi 1 ty don
va chiu trach nhiém vé quyét dinh cia
minh, dong thoi bao cao Cuc trudng Cué

Dur trir qudc gia.

o TBup

Pidu 15. Ky hop ddng mua bén tai sa
ban dau gia

+84-8-3§-?|5 6684 *

1. Trudmg hop ban dau gia do T6 chu¢
c6 chirc ning ban dau gia tai san dugc u;é

quyén thyc hién: 2

Cin cir bién ban cuc ban déu gid, ThiE
truémg Td chirc c6 chic ning ban dau
gi4 tai san duge Uy quyén ky hop dong
mua ban tai san ban d4u gia véi to chire,
c4 nhan mua duge hang dy trir quéc gia
ban d4u gia theo ding quy dinh cua phép
luat.

Noi dung cia Hop dong mua ban
tai san ban dau gia thuc hién theo mau
s6 04 Théng tu s6 03/2005/TT-BTP
ngay 04/5/2005 cua B$ Tu phap huong
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din mét sé quy dinh cua Nghi dinh s6
05/2005/ND-CP cua Chinh phu vé ban
d4u gia tai san (sau ddy goi tit 1a Thong
tu s6 03/2005/TT-BTP).

2. Trudng hop cude ban dau gia do
Héi dong ban dau gia hang dy trir quc
gia thuc hién:

Cian cir bién ban cudc ban dau gia,
Giam dbc Du trir quéc gia khu vuc (hoac
ngudi dugce iy quyén) ky hop ddng mua
ban tai san ban ddu gia voi td chic, ca
nhan mua dugc hang du trir quéc gia ban
dau gia theo ding quy dinh cta phap
luat.

3. Trong thoi han 5 ngay lam viéc ké
tir ngdy bién ban ban dau gia tai san duoc
lap, Thu truéng T chirc c6 chitc ning
ban d4u gia tai san duoc iy quyén (trong
trwomg hop ban dau gia tai T6 chic co
chitc ning ban dau gia duoc ty quyén),
Giam dbc D trir qudc gia khu vire (hodc
ngudi duge iy quyén trong trudng hop
ban diu gia tai Hoi dong ban dau gia
hang du trir quéc gia) va té chirc hoic
ca nhan mua dugc hang du trir quéc gia
ban ddu gia phai ky Hop dong mua béan
tai san ban ddu gia. Qua thodi han trén,
td chirc, ca nhan trung dau gia khong ky
hop dbéng mua ban tai san ban dau gia
s& bi coi la tir chdi mua hang va khong

duoc nhan lai khoan tién dat trude.

Diéu 16. Huy két qua ban dau gia tai
san

Viéc huy két qua ban dau gia hang du
trir qudc gia thuc hién theo quy dinh tai
Diéu 32 Nghi dinh s6 05/2005/ND-CP va
diém 7 Théng tu s6 03/2005/TT-BTP.

Piéu 17. TH chirc ban ddu gia lai

Trong trufmg hop cudc ban dau gia
hang dl,r trir qubc gia khong thanh, Du
trit qudc gia khu vuc phén tich, xac d;nh
nguyén nhan va kién nghi giai phap bao
c4o Cuc Dy trir qubc gia xem xét, quyét
dinh tién hanh t6 chirc diu gia lai.

“W.ThuﬂenPhapLuat c

Viéc tb chirc ddu gia lai dugc tién hanh
theo thi tuc nhu déi véi viéc ban dau gla
tai san lan dau.

Piéu 18. Thoi han, phuong thirc thanh
to4n tién ban déu gi4

* Tel: +84-8-3845 6

ft

1. Thot han thanh toan:

awono

Trong vong 10 ngay lam viéc ké tir
ngdy ky két Hop déng mua ban tai san
ban d4u gia, tb chirc, c nhan tring dau
gia hodc T4 chirc c6 chirc ning ban diu
gié tai san dugc iy quyén (dugc ghi trong
hop dbng uy quyén ban ddu gia) phai
thanh toan du tién mua hang dy trir quoc
gia ban d4u gia (bao gdm ca khoan tién
dit trude) vao tai khoan ctia Dy trit quéc
gia khu vuc mé tai Kho bac Nha nudc.
Néu qué thdi han néu trén, tb chirc, ca
nhén tring dau gia khong thanh toan du
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tién mua hang thi bi coi la tir chdi mua
hang va khéng dugc nhan lai khoan tién

dat trudec.

Dur trir qudc gia khu vure chi thuc hién
viéc xuat hang cho t6 chirc, ca nhan mua
dugc hang du trir qubc gia sau khi da
nhan du tién ban hang.

Két thuc qua trinh giao nhan, cin c
don gia cua mot don vi tai san tring dau
gia va bién ban giao nhan hang, Dy trir
quéc gia khu vure va té chirc, ca nhan mua
dugc tai san ban déu gia hodc T chirc co
chirc ning ban déu gia tai san dugc uy
quyén thanh toan s tién chénh léch do
déi thira hodc thiéu so véi so lugng hang
da ghi trong hop dc}‘mg mua ban tai san
ban dau gia (néu phat sinh).

2. Dong tién thanh toan, phuong thirc
thanh toan:

a) Pong tién thanh toan la Viét Nam
d6ng (VND);

b) Phuong thirc thanh toan: Béang tién
mit hodc bang chuyén khoan.

Piéu 19. Thoi han, dia diém giao,
nhan hang

1. Théi han giao, nhan hang dugc tinh
tir ngdy Du trit qudc gia khu vuc nhén
du tién ban hang, hop ddng c6 hiéu luc
nhung t5i da khong qua 30 ngay.

2. Dia di€ém giao, nhéan hang:

Hang duoc giao, nhan trén phuong
tién van chuyén cia ngudi mua tai cira
kho ctia Dy trit qudc gia khu vire noi c6
hang dy trir qudc gia xuét bén.

Piéu 20. Ho so, thu tuc xuét kho

Dur trit quoc gia khu vurc phai thyre hién
day du céac thu tuc, 1ap héa don chimg tir
theo ding quy dinh cua phap luét hién
hanh va céc quy dinh cia B§ Tai chinh

vé quan ly hang du trir qudc gia.

Piéu 21. Chi phi dau gia

cﬁmﬂenPhapLuat a—m

dy trir qubc gia, Dy trit quic gia khu%
vuc duoc str dung tir nguon kinh phi s.atﬁ
day: :

a) Dy toan chi ngin sach Nha nué
hang nam da giao;

+ Tel: +s’? 8-3845 66

b) Tién thu tir ban ho so ddu gia tron&
trudng hop viée ban dau gia do Hoi don%
ban ddu gia hang dy trir quéc gia thuc”
hién. |

2. N§i dung thu, ndp, quan ly va su
dung phi d4u gia:

Noi dung chi phi, ché do thu, ndp, quan
Iy va sir dung phi ddu gi, Dy trit quéc gia
khu vyce thyc hién theo diing quy dinh tai
Muc III Théng tu s6 96/2006/TT-BTC.
3. Mirc thanh toan phi dau gia:

a) Mtc thanh toan chi phi ddu gia cho
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Té chirc co chirc niang ban dau gia tai san
duoc uy quyén:

- Khi cudc ban d4u gia thanh, D trit
qudc gia khu vuc thuc hién viéc thanh
toan chi phi dau gia cho To chirc ¢ chirc
ning ban diu gia dugc uy quyén theo
ding quy dinh tai Muc II Thong tu s6
96/2006/TT-BTC;

- Khi cudc ban déu gia khong thanh,
Du trit qudc gia khu vuc thanh toan cho
T4 chirc co chitc nang ban diu gia tai san
dugc Gy quyén cac chi phi thuc té, hop ly
theo thoa thuén giira hai bén.

b) Chi phi thué tham dinh hodc dinh
gia dé 1am co s& 1ap phuong 4an gia; chi
thué diu gia vién dé diéu hanh cugc ban
ddu gia hodc giam sat ngudi didu hanh
cudc ban du gia (néu c6): thuc hién theo
thuc té phat sinh theo hop déng.

¢) Chi cho Hi dong ban dau gia hang
du trir quéc gia thuc hién cac muc chi
theo quy dinh tai khoan 1, khoan 2 Piéu
nay theo tiéu chuan, ché d¢ chi tai chinh
hién hanh.

Ddi v6i cac ndi dung chi nhung khong
¢6 murc chi cu thé thi Dur trit qudc gia khu
vire dugc phép chi theo thuc té phat sinh,
bao dam phu hop véi didu kién thyc té
tai dja phuong va chiu trach nhiém vé
viéc quyét dinh chi tiéu ciia minh.

4. Viéc thanh toan chi phi ban déu gia

phai c6 du hé so, chimg tir hop phéap, hop
18, dung ché d6 quy dinh hién hanh cia

Nha nudc.

Pidu 22. Ky két Hop dong uy quyén
ban d4u gia hang dy trir quéc gia véi TH
chirc co6 chirc ning ban diu gia tai san

1. Giam déc Dy trit quéc gia khu vure
(hodc ngudi duge uy quyén) tryc tiép ky
két Hop dong tly quyén ban dau gia taif

at

san véi ngudi dimg dau cia Té chirc c62
chirc ning ban dau gi4 tai san theo dtn

u‘aenlgl?apL

684 * www.Th

quy dinh hién hanh ctia Nha nudc vé ba
dau gia tai san.

T chirc ¢ chitc ning ban dau giatai
san duge iy quyén c6 trach nhiém thi,rc:
hién viéc ban d4u gia hang du trir quéc%
gia theo ding quy dinh tai Quy ché néyﬁé
va cac van ban quy pham phap luit hiéné

hanh vé ban dau gia tai san.

oft =

2. Hop dong uy quyén ban dau gié%
theo quy dinh tai MAu s6 02 cua Thong
tir s6 03/2005/TT-BTP, bao gém mot sb
ndi dung chu yéu sau:

a) Tai san ban dau gia;

b) Gia khoi diém, budc gia va khoan
tién dat trudc cua ngudi tham gia du gia
tai san ban dau gia;

c) Hinh thiuc déu gid, thoi han, dia
diém tb chirc cudc ban dau gia hang du
trir qudc gia;
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d) Thoi han ky két hop ddng mua bén
theo quy dinh tai khoan 3 Piéu 15 cua
Quy ché nay;

d) Ban giao hang dy trit quic gia dé t6
chic ban déu gia.

Du trit quic gia khu vuc chi duge ban
giao ban sao y ban chinh cic hé so, tai
lidu c6 lién quan dén hang dy trir qudc gia
xuat ban cho Td chirc ¢ chirc ning bén
d4u gia tai san dugc iy quyén (theo mau
s6 01 Thong tu s6 03/2005/TT-BTP). Vé
hién vat, Dy trit quoc gia khu vyc phai
truc tiép quan 1y trong kho dur trix;

e) Thoi han va phuong thic thanh
toan tién ban ddu gia hang du trir quéc
gia trong trudong hop cudc ban dau gia
thanh: Thuc hién theo quy dinh tai Diéu
18 ciia Quy ché nay;

i) Kiém tra, giam sat thyc hién viéc
ban d4u gia hang du trit qudc gia;

Dur trir qudc gia khu vuc duoc quyén
yéu céu T chirc ¢ chirc ning ban dau
gia tai san dugc Uy quyén phai thong
bao kip thoi, diy du cac thong tin vé
viéc thuc hién cic cong viéc duge uy
quyén trong hop dong di ky két; duoc
cir dai dién ching kién cudc ban diu gia
tai san.

Piéu 23. Hoi dong ban dau gia hang
dy trit quéc gia cia Dy trir qudc gia khu

vuc

1. Hoi ddng ban d4u gia hang du trir
qudc gia do Cuc truéng Cuc Dy trir quéc
gia quyét dinh thanh lap.

2. Thanh phan Hoi dong ban dau gia
hang du trir quc gia gom:

a) Pai dién Lanh dao Du trit quic gia

khu vuc lam Chu tich Hoi dong;

b) Cac thanh vién:

aﬁom

- Pai dién Lanh dao cac phong cua D
trit qudc gia khu vuc;

- Pai dién co quan Tai chinh di
phuong cap tinh, thanh pho truc thudcs

Trung uong.

3. Nhiém vu ciia Hoi dong ban ddu g

hang dy trit qubc gia, cu thé nhu sau:

" 5 3845 66%4 * WWw. ﬁmvﬁ’nrhapLu

a) Xay dung ké hoach ban diu g1£
trinh Giam dbc Dy trit qudc gia khu vuc:
phé duyét; >

o
. o
b) Xay dung, trinh Giam doc Dy trit.
quéc gia khu vuc ban hanh quy ché ban®
déu gia cu thé cho timg cudc ban diu gia
pht hop voi tirng loai hang xuat ban;
¢) Niém yét, théng bao viéc ban diu
gia;
d) Chuin bi hd so, tai liéu ban ddu
gia;
d) T4 chirc cudc ban dau gia.
Piéu 24. Xir Iy tranh chap, khiéu nai

1. Trong truong hop cac bén tham gia
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d4u gia c6 tranh chép thi xir ly theo quy
dinh cua phap luat vé dan sy.

2. Viéc giai quyét khiéu nai thuc hién
theo dang trinh ty, thu tuc cua Luat khiéu
nai té céo.

Ngudi ban du gia tai san, ngudi co tai
san ban dau gia khong chiu trach nhiém
d6i vdi cac khiéu nai vé chit luong cua
hang dy trit qudc gia ban dau gia ma
ngudi tring diu gia da ddng y mua.

Churong I11
TO CHUC THUC HIEN

Diéu 25. T chirc thuc hién

1. Cuc trudng Cuc Du trir quéc gia co
trach nhiém:

a) Huéng din, chi dao, kiém tra cac
don vi thudc va truc thudc thue hién Quy
ché nay;

b) Ban hanh miu hé so dé cic Dy trir
quéc gia khu vuc théng nhit thuc hién
khi ban hang tai H6i dong ban dau gia
hang duy trir qudc gia cta don vi.

2. Giam dbc Du trir quéc gia khu vuc
chiu trach nhiém:

Té chirc thuc hién ban dau gia hang
dy trir qudc gia theo dung quy dinh
cua phap luat hién hanh va quy dinh
tai Quy ché nay. Kiém tra, giam sat
chat ché viéc thuc hién ban hang du
trir qubc gia.

Cin cir vao quy dinh cia phap lujt ve 2
ban dau gia tai san hién hanh va quy dinhé

tai quy ché nay, Hoi df"mg ban diu gid =

nP

hang du trir qubc gia ban hanh quy ché;

A . -~ r ; el A ) :
cu thé cho méi cudc ban dau gia hang du=
trir qudc gia do Hoi dong thuc hién.

Trong qua trinh thyc hién, néu €0

45 6684 * www,

vudng mic, Dy trit qudc gia khu vuc kip 2

3

thdi phan anh vé Cuc Dy trix quoc gia déz
tong hop, bao cdo B Tai chinh xem xét,

giai quyét./.

awSoft -

KT. BO TRUONG
THU TRUONG

Pham Sy Danh



