BQ CONG THUONG CONG HOA XA HQI CHU NGHIA VIET NAM
S— Pc lap - Tw do - Hanh phic

sé: 44 2010/TT-BCT Ha Néi, ngay o9 thang 3 nam 2010

THONG TU
Ban hanh Quy ché dai Iy kinh doanh khi ddu mé héa long

Cin ctr Nghi dinh sé 189/2007/ND-CP ngay 27 thang 12 nim 2007 cua Chinh
phu quy dinh chirc nang, nhiém vy, quyén han va t6 chirc ciia B§ Céng Thurong:

Can ctr Ludt Thuong mai ban hanh ngay 14 thing 6 ndm 2005;

Can cir Nghi dinh s 107/2009/ND-CP ngdy 26 thang 11 nam 2009 cia Chinh
pht vé kinh doanh khi dau mo héa long;

B§ Cong Thuong quy dinh Quy ché dai ly kinh doanh khi diu mo héa long,
nhir sau:

Piéu I: Ban hanh kém theo Théng tu nay Quy ché dai Iy kinh doanh khi dau
mo6 hoa long.

Pidu 2: Thong tur nay ¢ higu lyc thi hanh ké tir ngay 10 thang 5 nim 2010,

Piéu 3: Cac don vj cb lién quan thuge co quan Bo Cong Thuong; $& Cong
Thuong céc tinh, thinh phd tryc thude Trung uong; td chire, ¢4 nhan lign quan va
thuong nhan kinh doanh khi diu mo héa léng chiu trach nhiém thi hanh Thong tur
nay. Trong qua trinh thye hign néu c6 khé khin, vuéng mic, de nghi cic don vi,
thuong nhan kinh doanh khi diu mé hoa long phan 4nh kip thoi vé BO Cong Thuong
dé nghién ciru hudng din, bd sung./.

KT. BQ TRUONG
Noi nhan: HU TRUONG
- Thi nrémg, cdc Pho Thi tudng Chinh phi;
- VP Trung wong Bang va cic Ban cia Dang
- VP Chi tich nirge; VP Qudc héi;
- Vén phong Chinh phu;
- Vién Ki#m sat nhan dén téi cao;
- Téa 4n nhin din thi cao;
- BY Tai chinh; Kiém todn Nha nurdc;
- Cuc Kiém tra viin ban (B8 Tu phap);
- UBND céc tinh, thanh phé trye thude TU?
- 8a Céng Thuomg céc tinh, thanh phé thube TU;
- Higp hi Gas Viét Nam; .
- Cong bao; Website Chinh phi;
- Website B§ Cong Thuong; ~/
- Cae dom vj trire thuGe B§ Cdng Thuong;
- Luw: VT, TTTN.
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BO CONG THUONG  CONG HOA XA HQI CHU NGHIA VIET NAM
Be 1dp - Ty do - Hanh phitc.

QUY CHE .
PAILY KINH DOANH KHi DAU MO HOA LONG

(Ban hanh kém theo Thong te so 44 2010/TT-BCT
ngayelqthang 3 nam 2010 cua B Cong Thuong)

Chwong 1
QUY PINH CHUNG

Ditu 1. Pham vi diéu chinh

Quy ché nay quy dinh vé dai 19 kinh doanh khi ddu mé héa long tai thi
truong Viét Nam,

Diéu 2. Pbi twong 4p dung

Quy ché nay 4p dung déi véi thuong nhén hogt dong kinh doanh khi dau
mé hoa long trén thi trudng Vigt Nam dép (mg du diéu kién quy dinh tai Nghi
dinh s6 107/2009/ND-CP ngiy 26 thang 11 ndm 2009 cua Chinh pht vé kinh
doanh khi ddu mé héa long (sau déy goi tt 1a Nghi dinh s6 107/2009/ND-CF).

Diéu 3. Giii thich tir ngir
Mt s6 tir ngir trong Quy ché nay duge hiéu nhu sau:

1. Bén giao dai ly kinh doanh LPG (sau day gm tit 12 bén giao dai ly) la
thuong nhan kinh doanh LPG dhu mbi dép ‘mg du didu kién quy dinh tai Nghi
dinh s6 107/2009/ND-CP, hodc cac cong ty, chi nhanh, xi nghiép, kho, tram nap
LPG vao chai thuge thmmg nhén dau mai va duge thuong nhén kinh doanh LPG
dau méi uy quyén, hogc tdng dai ly néu giao LPG cho bén dai 1y.

2. Bén dai ly kinh doanh LPG (sau déy goi tét la _bén dai ly) l1a thuong
nhan kinh doanh LPG dép mg du didu kién 1am dai ly, tong dai ly quy dinh tai
Nghi dinh s6 107/2009/NB-CP, nhdn LPG cita bén giao dai Iy dé ban va huong
tht lao dai ly.
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3. He thong dai 1y LPG, bao gém cac téng dai ly, dai ly va cée co so kinh
doanh thudc tdng dai 1y, dai 1y kinh doanh LPG (sau diy goi it la dai 1y).

4. Pai ly hoa héng 14 hinh thirc dai Iy ma bén dai ly thyc hién viée bén
LPG theo gid bin do bén giao dai ly quy dinh (sau ddy goi la gi4 giao bin LPG)
dé dugce huong mot khoan thit lao dudi hinh thirc hoa hdng (sau day gei chung 12
hoa héng), mirc hoa héng do hai bén thoa thuan.

5. Pai ly bao tiéu 12 hinh thirc dai Iy ma bén dai ly dam nhén ban tron goi
mdt khéi luqng LPG nhit dinh theo gia bén ciia bén giao dai 1y dé huéng chénh
1éch gitra gia giao ban LPG va gia mua LPG (gia mua LPG sau ddy goi la gia
giao dai ly).

_ Chwong 11
PAI LY KINH DOANH LPG

Piu 4. Quy dinh v dai Iy

1. Bén giao dai ly lya chon ky hop déng dai 1y vai t01 da 03 (ba) Lercrnu
nhén kinh doanh LPG déap tmg du dicu kién quy dinh lam tong dai ly, dai 1y

2. Bén dai ly lua chon ky hop ddng lam dai Iy cho ti da 03 (ba) thuong
nhan kinh doanh L.PG dau méi hoic tong dai Iy dap (mg du diéu kién quy dinh.

3. Tai mdi cira hang ban LPG chai, tram nap LPG vio 4 t6 thude tong dai
ly, dai ly ch1 ban LPG chai, LPG rbl cho t6i da 03 (ba) thuong nhan kinh doanh
LPG diu méi hodc/va téng dai 1y (néu tong dai 1y giao LPG cho dai ly) theo hop
dong dai ly 44 ky véi thuong nhén kinh doanh LPG dau méi, hogc téng dai Iy

4. Thuong nhan kinh doanh LPG ddu méi va tdng dai 1y khi kinh doanh
LPG (LPG r&i, LPG chai) trén thj truong Viét Nam; ngoai viéc tryc ticp ban
LPG cho khach hang tiéu thu tryuc tiép (h san xuit ¢dng nghtcp, thi céng, dich
vu) tai co s& kinh doanh ctia chinh thuong nhan; cdn phai thiét 1ap hé thong dai
ly theo quy dinh tai Quy ché nay dé ban LPG cho nguoi tiéu dung va chi ban
LPG dudi hinh thirc dal 1y; lién ddi chiu trach nhiém vé gid ban, s0 lugng, chét
lugng LPG cua minh dén ngudi tiéu ding trong trudmg hop c6 18i do minh gay
ra.

Diéu 5. H¢ théng dai Iy
1. Hé thong dai 1y, bao gdm céc tdng dai 1y, dai Iy va céc co sé kinh doanh

thudc téng dai ly, dai ly; 1a mot bd phan cua hé thong phan phdi thudc thuong
nhén kinh doanh LPG dau méi, tong dai ly.
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2. Thuong nhén kinh doanh LPG dau méi té chirc hé théng dai Iy phii hop
didu kién, kha nang kinh doanh cua minh tai cdc dja phuong. Quy I hang nin,
thucng nhéan kinh doanh PG diu mdi ¢6 trich nhiém dang ky hé théng dai Iy
ndy vdi S& Cong Thuong cac tinh, thanh phd trgc thude Trung wong (noi c6 dai
Iy cta thuong nhén hoat déng) theo miu quy dinh 12i Phy luc s6 01 va s6 02
kém theo Quy ché nay (ké ca khi c6 su thay dbi vé hé théng dai 1y) dé kiém tra,
giam sat cac hoat dong kinh doanh ctia hé théng dai Iy va co s kinh doanh thudc
thuong nhan.

3. Téng dai ly, dai ly phai thiét 1ap hé thong truc thude theo quy dinh,
ding ky hé théng nay véi thuong nhan kinh doanh LPG dau méi va So Cong
Thuong (nai ¢6 co sd kinh doanh hoat dong) khi ky hop dong dai ly va trong qua
trinh 1am dai 1y cho thuong nhéan kinh doanh dé (ké ca hé théng thude minh c6
su thay d6i) phai chiu trach nhiém vé céc hoat dong kinh doanh thude tong dai

ly, dai ly.

4. Thuong nhén kinh doanh LPG dau méi tryc tiép to chirc hé théng dai Iy
hogc thiét 1ap hé thong bén LPG thong qua téng dai 1y, dai ly theo mét s6 kénh
chu yéu sau day:

. a) Thuong nhan kinh doanh LPG diu mdi giao LPG cho tong dai Iy dé
tong dai Iy giao LPG cho cac dai Iy tryc thude dé tryc tiép ban cho céc doi trong
tiéu ding.

b) Thucmg nhan kinh doanh LPG dau méi cung tmg LPG cho dai Iy dé dai
Iy trure 1iép ban cho céc dbi tuong tidu ding thong qua hé thdng ca so kinh doanh
thugc dai ly.

¢) Thuong nhan kinh doanh LPG d4u méi cung img LPG cho tong dai 1y
dé 1ong dai ly truc ti€, bén cho cac ddi tugng tiéu dung thong qua co so kinh
doanh 1.PG thude téng dai ly, hodic cung img LPG cho cdc dai Iy khéc ngoai h¢
théng tdng dai 1y, theo hop déng dai ly.

Pidu 6. Ky két hop ddng dai Jy kinh doanh LPG

Thuong nhan ¢ nhu cau lam dai ly kinh doanh LPG, phai giri hd so cho
bén giao dai ly xem xét, ky hop dong dai 1y. HO so gom co:

1. 01 (mét) ban 520 Gidy Chl.mg nhén déng ky kinh doanh <6 chimg thuc
clia co quan cd tham quyén, trong d6 c6 dang ky kinh doanh mit hang LPG;

2. Danh sach céc co s§ kinh doanh LPG thudc tong dai 1y, dai ly da duge
cdp Giay Ching nhén du dicu kién kinh doanh theo quy dinh cua phép luat,
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Piéu 7. Hop ddng dai Iy kinh doanh LPG

1. Hop déng dai 1y kinh doanh LPG dugc ky két bﬁng vian ban hoic cic
hinh thire ¢6 gia tri phép 1y tuong duong theo ding quy dinh cua phap luit. Hal
bén lua chon va ghi trong hgp dng vé hinh thitc dai 1y, c4c quy dinh, cam két vé
hoa hdng dai 1y phi hop véi hinh thire dai 1y.

2. Nguyén téc ky két hop dong dai Iy: hai bén tw nguyén, thoa thuan, binh
ding, ciing ¢6 lgi, true 1iép chiju trach nhiém vat chét va tuéin thi cdc quy dinh tzi
Quy ché nay va quy dinh clia phap ludt c6 lién quan,

3. Hop ddng dai Iy phai c6 ddy du cic ndi dung chi yéu, nhu:

a) Tén, dia chi, ma 56 thué cua bén dai Ly va bén giaa dai ly;

b) Sb lugng, ching loai LPG, chit lugng LPG;

¢) Hinh thirc dai ly;

d) Gia giao ban LPG;

d) Giao nh4n LPG; quan 1y, lun chuyén chai LPG;

¢) Hoa hdng va gi4 giao dai ly:

- Mirc hoa héng va gi4 giao dai 1y, cu thé ghi trong hgp dong dai 1;

- Murc hoa hdng va tién chénh léch giita gia giao ban LPG va gid piao dai
ly phai cong bing, binh ding, khong phén biét déi xir, bao dam cho dai |y bu dip
du chi phi, ¢6 lgi nhudn hop 1y, hop 1§ va lam nghia vu véi ngan sach Nha nuéc.

g) Phuong thuc thoi han thanh toén tlen hoa hong do céc bén thoa thuan,
cam ket trong hop dung dai ly; thanh todn tién hoa héng c6 thé duoc thye hign
mgt 1an, hofic nhiéu 1dn do cic bén théa thuén ghi trong hop dﬁng, gén voi s6
lugng LPG bén dai ly nhan ban.

h) Thoi han dai 1y;
i) Céc cam két:
- V& viéc sit dung LPG chai mini (chi duoc phép sir dung mét lan);

- Loai bo, thu hdi chai LPG khong bao dim du diéu kién an toan theo quy
dinh tai cic co sé kinh doanh cia dai ly.

- Pam bao an toan trong qua trinh vén chuyén LPG;
- Cac cam két khac theo quy dinh ciia phép ludt va ctia Quy ché nay.

Pitu 8. Gia ban LPG

1. Thuong nhan kinh doanh LPG déu méi dugc quy dinh gid ban buén,
bén 1é LPG trong hé théng phén phéi LPG thudc thuong nhan quan ly. Van ban
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guy dinh gia duoc thé hién dudi hinh thic Quyét dinh hodc Théng bao va gu
cho cac don vi trong hé thdng phan phéi LPG thuc thuong nhin va Sé Cong
Thuong (noi ¢é co s& kinh doanh cua thuong nhén hoat dong) truée thoi dicm
gia m&i ¢6 hidu lyc thi hanh, ké ca truong hgp thay dbi dot xuat.

2. Cac co scr kinh doanh LPG thugc tong dal ly va dai |y phai ban dung gia
quy dinh, niém yét gi4 bén, ban dung gia niém yct treo bién hiéu theo quy dinh
clia thuong nhén kinh doanh LPG d4u méi ma minh 1am dai ly.

3. Gi4 ban 1é la co s& dé tinh glﬁ giao va hoa hong cho céc dai ly trong hé
théng thude thuong nhan LPG dau méi.

Piéu 9. Trich nhiém ciia bén giao dai ly

1. Thue hi¢n dung cam két da ghi trong hop dong dai ly, bao dam tinh hop
phéap nguén LPG cung cap va dap (mg du ngudn LPG cho cic tng dai Iy va dai
1y thudc thuong nhén quan ly d& thuéng xuyén ban ra trén thi trudng.

2. Huéng dan tong dai ly, dai Jy ghi bién hidu theo thong nhét trong hé
théng dai 1y thuge minh quén ly; cung cap hoé don, chimg tir ¢6 lién quan, thanh
toan (tra) hoa hdng cho dai ly theo thoa thudn, cam két da ghi trong hop dong dai

1y.

3. Td chirc kiém tra céc co s& kinh doanh thude bén dai 1y trong viéce tuan
thi cac quy dinh vé kinh doanh LPG va quy dinh vé dai 1y; lién déi chiu trich
nhiém vé hanh vi vi pham phap ludt ciia bén dai ¥, néu nguyén nhan ciia hanh vi
vi phain d6 mot phén do 15i ciia minh gay ra.

4. Co trach nhiém nhin laLchai LPG Lhuéc{sdr hitu cia minh va hoan tra
tién ky cugc d6i véi chai LPG van con sir dung tdt, khi khéch hang khéng con
nhu cau sir dung.

5. Phéi hop v6i co quan chirc nang ciia Trung vong va d;a phuong quan ly
cac Tong dai ly, dai ly tudn tha céc quy dinh ciia phap luat vé kinh doanh LPG;
bao dam én dinh thi truong, chon§ gian 14n thuong mai, bao vé quyén lgi chinh
dang cia ngudi tiéu diing va quyeén lgi hop phap cia thuong nhén kinh doanh
LPG lam dai ly.

Diéu 10. Trach nhiém cia bén dai ly
1. Khéng ban cac hon gia ban do bén giao dai ly quy dinh; tuén thu céc

quy dinh clia phap ludt vé phong chéy va chita chdy, do luémg, chat lugng LPG,
modi trudmg, quan ly chai LPG, khoang céch an toan theo céc quy dinh vé tiéu

LawSoft = Tel: +84-8-3930 3279 * www.ThuVienPhapLuat.vn



7

chuén, quy chufn va viin ban phép luat ¢6 lién quan; chju sy kiém tra, giam sit.
hudng dan cua bén giao dai ly va co quan chic ning c6 thim quyén.

2. Céc co s kinh doanh LPG thude tong dai 1y va dai 1y; bién hicu phai
ghi &: "Dai ly kinh doanh LPG", sé Gidy chung nhén dang ky kinh doanh cta
dai ly, tén cta thuong nhéan kinh doanh LPG d4u mdi ma minh nhan lam dai Iy.

3. Tir chéi tiép nhén LPG roi, LPG chai cua bén giao dai ly trong cic
trudng hop ¢6 co s& khing dinh bén giao dai Iy khéng bao dam chat luong, khoi
lugng va chai LPG khéng dii diéu kién luu théng trén thj trromg (phai c6 bién
ban ghi 8 nguyén nhédn cu thé, cé chir ky dai dién cta bén giao dai 1y va bén
nhén dai 1y).

4. Thuc hién cc cam két ghi trong hop déng véi bén giao dai Iy; chiu
trach nhiém truée phap luat va bén giao dai ly vé khéi lugng, chit luong LPG
dang co ban tai dai ly.

5. l"hong tin thudng xuyén cho bén giao dai ly ve tinh hinh thi truong

LPG, pho: hop vm bén giao dai Iy dap ¢mg kip thoi nhu cau LPG cho thi truimg
trong moi thoi diém.

Chuong IIT
KIEM TRA VA XU LY VI PHAM

Diéu 11. Trach nhiém cia S& Cong Thuwong

1. Chu tri, phéi hgp véi co quan chirc nang dia phuong, kiém tra, gidm sat

céc co sd kinh doanh LPG cia thurong nhéan kinh doanh LPG dang hoat dong tai

dja phuong trong viéc tudn thi cac quy dinh tai Nghi dinh s6 107/2009/ND-CP

va Quy ché dai ly kinh doanh LPG.

2. Xir 1y kip thoi theo quy dinh cta phép luft dbi vai nhitng hanh vi w1
pham céc co s¢ kinh doanh LPG cua bén giao dai ly va bén dai ly, thudc dja ban
S& Cong Thyong quan 1y ¢ bao dim n dinh thj truémg LPG, chéng gian lan
thuong ma.i

Bléﬂ? ‘H&nh vi vi pham ciia dai ly kinh doanh LPG
1. Thuong rﬂsrm—kiﬁh doanh LPG vi pham céc quy dinh tai Quy ché nay va

quy dinh cua phap ludt lién quan, tiy theo mic d6 vi pham bi xir ly hanh chinh
hodc truy ciru trich nhiém hinh sy theo quy dinh cua phép luat.
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2. Co s¢ kinh doanh LPG ciia bén giao dai Iy va bén dai ly ¢6 cac hanh v
vi pham dudi ddy déu bi xir [y:

a) Khong ¢6 Gidy chimg nhan dii diéu kién kinh doanh LPG, hogc Gidy
chimg nhan du diéu kién kinh doanh LPG d4 hét théi han hiéu lyc thi hanh, hoic
khéng phi hop vdi quy dinh,

_ b) Mua, ban LPG khéng ¢6 hop dbng dai 1y hoiic khéng phit hop vai hop
dong dai ly, hodc khong ding quy dinh tai Quy ché nay.

c) T huung nhan kinh doanh LPG diu méi, tong dai ly (bén gmn dai ly)
khéng th:et Jap hé théng dai ly theo quy dinh; khong bao dam di ngudn 1.PG
cung cip cho céc dai Iy thugc minh quan 1y; khong thyuc hién mire dyr trit luu
théng LPG theo quy dinh tai Pidu 52 Nghi dinh s6 107/2009/ND-CP;

d) San phiam LPG chai ban tai cira hang khéng phu hop véi hop dbng dai
Iy da ky vai thuong nhan kinh doanh LPG diu mbi hoic tng dai ly; LPG tan
chai khong di khdi lrong, khéng bao dim chét lvong LPG d3 cam két trong hop
dong dai ly;

d) Khong treo bién hiéu tai noi ban LPG; khéng niém yét gia tai noi ban:
bén sai gi4 niém yét; hofic niém yét gia ban cao hon gia ban cia bén giao dai 1y

quy dinh;

¢) Khong tuén thi cac quy dinh vé phong chdy va chira chdy, an toan méi
truomg, do ludng, chit luong; khéng tuin thi céc quy dinh vé quan ly chai LPG
va LPG chai;

~ g) Lam gia nhan hi¢u hodc nhin hang héa LPG chai va cac hanh vi gian
déi khéc dé tranh danh k4ch hang./,

KT. BQ TRUONG
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Phy lyc s6 01
(Ban hanh kém theo Théng tw sé 44 /2010/TT-BCT
ngay )9 thing 3 ndm 2010 cia Bé Cong Thuong)

Tén thwong nhidn/doanh CONG HOA XA HQ1 CHU NGHIA VIET NAM

nghigp ... Die Idp - Tw do - Hanh phiic
Sé: /
Viv dang ky hé théng ey NGAY thang nam 20...

dai ly kinh doanh LPG

Kinh giri: 86 Céng Thuong ..............

Thyc hién quy dinh tai khoan 2 Diéu 5 Quy ché dai Iy kinh doanh LPC:.
ban hanh kém theo Théng tu s6 ...../2010/TT-BCT, ngay ... thang ... nam 2010
cua B¢ Cong Thuong,

Thuong nhan/doanh nghi€p .......ovevvennnan. :

Dia chi try sé& thuong nhan/doanh nghiép ..ol

S6Tel..... ,s6Fax .........

Xin kinh gui Bén dang ky h¢ théng dai Iy kinh doanh LPG cua thirong
nhén/doanh nghiép dén thdi diém ngay ... thing ... nam 20..., nhu sau;

1. Téng daily: ...... , trong 86 ¢6 ...... dai Iy Véi ........ o s& kinh doanh,
bao gom: cira hang/tram nap LPG vao 6 t6. ...

2. Dai Iy ky hop ddng tryc tiép véi thuong nhan LPG dau méi: .......

$6 lugng tong dai ly, dai 1y ky hop ddng truc tiép véi thuong nhan kinh
doanh LPG diu mdi, xin xem Phu luc 02 kém theo cong van nay./.

Téng giam ddc/gidm dée
Noi nhin: (ky tén, dong déu)
- Nhu trén:
-Lwu VT, ...
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Phy lyc sé
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02

(Ban hanh kém theo Théng ur 56 44 /2010/TT-BCT
ngay g thing 3 ndm 2010 cia B¢ Céng Thuong)

Tén thvong nhin/doanh nghiép ....

HE THONG DAI LY KINH DOANH LPG

Wi)'ie_n- thogi

dén thii diém ngay ... thang ... nam 20...
Sé [ HEé théng aai ly Dia chi
Tr L —— - ——
{ b 1 e
A | Téng dai ly

1. Tety/Cty ...,

Quén/huyén...
u Thanh ph ]
Tdo: - dai1yso1 _ nt
| - dai ly s6 2 o nt _
P R
...... s - B
I E—— R : ‘ 1
[ TewyiCry ... — N
- ] i [
B |Cic dai ly k)}éHBétruc tiép véri sz;};huy?sfxﬁ . ]
th in d. i AuI/Duy |
e A
1 Pailysdi nt | |
[__2__ | Dai lyso 2 nt P
Dai ly so 3 ’ nt ”
’ Dai iy s6 4 o nt
AL "
T, P =

€ Jﬁng cong: ... Tong dai ly

... Paily
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