TONG CUC THUE CONG HOA XA HQI CHU NGHIA VIET NAM

CUC. THUE TP. HO CHf MINH Poc ldp - Tw do - Hanh phic
86 : o} /CT - TTHT TP. H6 Chi Minh , ngay 99 théng 07 ndm 2010

V/v: Chén chinh ngay v kién phén 4nh
ctia Doanh nghiép tai Hoi Nghj @b
thoai doanh nghiép ngay 28/07/2010

Kinh gdi: - Cac Phong thudc Cuc
- Cac Chi Cuc Thué quén, huyén

Tai Hoi nghi ddi thoai gifta doanh nghiép va Lanh dao Cuc Thué TP do
Trung tdm xtc tién thuong mai va déu tur thanh phd phbi hop véi Cuc Thué TP
td chitc vao sing ngiy 28/07/2010, Cuc Thué TP d3 nhin duoc nhidu ¥ kién
phan 4nh, ddng gbp cia cAc doanh nghiép d& nghi cai cich mot s6 thi tuc hanh
chinh v& thué, thai d6 1am viéc clia mot s co quan thué (Phong, Chi cuc thué),
vién chirc thué..., Cuc Thué TP théng bao dén cic Phong, cic Chi Cuc Thub.dé

rd sodt lai sur viée, xem xét chan chinh cu thé nhu sau:

1/ V& hd so va noi nép hd so quyét toan thué TNCN:

el: +84-8-3845 6684 * www.ThuVienPhapLuat.com

a. Theo phén 4nh ctia Doanh nghiép thi mét sé Chi cyc thué (Huyén Binh £
Chéoh, Quén 1, Quén 5...) khong tiép nhin hd so hoan thué ddi véi c4 nhan ding.
ky tam tra, KT3 hodc cé gidy x4c nhin dang sinh séng trén dia ban Quf;‘m,%
Huyén.

- Cin cr tiét @ diém 1 muc IV vin ban sé 1700/TCT-TNCN ngay
21/05/2014 ctia Téng Cuyc thué hudng dan bd sung quyét todn thué TNCN nzm
2009, thi:

“C4 nhan khong ky hop dbng lao dong hodc ky hop ddng lao déng duéi 3
thang &4 bi khéu trir thué thi ndp hd so quyét toan thué tai co quan thué noi c4

nhan d6 cu tru”



- Cin clr didu 12 ctia Luat cu tr s 81/2006/QH11 ngay 29/11/2006 cua
Qudc Hobi thi:

“Didu 12. Noi cu trg cla cong dén

1. Noi cu tri clia cdng dan 1a chd & hop phép ma ngudi d6 thudng xuyén
sinh séng, Noi e tri cia céng dan la noi thudmg tri hodc noi tam tr.

Ché & hop phép 1d nha &, phuong tién hoic nha khdc ma cong dan st
dung dé cu tr. Chd & hop phép cé thé thude quyén s& hiru cia cong dan hoic
dugc co quan, td chirc, cd nhan cho thué, cho muon, cho & nhd theo quy dinh
cla phép luét.

Noi thuong tri 14 noi ¢dng dén sinh séng thudng xuyén, én dinh, khéng
c6 thoi han tai mot chd & nhit dinh va d& ding ky thudng tr.

Noi tam trd 12 noi c6ng dan sinh sdng ngoai noi dang ky thudng tri va da

déng ky tam trQ.

2. Trudng hop khong xéc dinh dugc noi cu trt cia céng dén theo quy dinh

tai khoan 1 Diéu ndy thi noi cu trd cla céng dan 14 noi ngudi d6 dang sinh

sdng.”

\....

dong hoac k¥ hop dong lao dqmg duéi 3 thang, 00' quan ch1 tra thu nhap da khiu
trir thué thi ndp hd so quyét toan thué TNCN tai Chi Cuc Thué noi ¢4 nhan cu
tra. Noi cu tra 13 noi dang ky ho khiu thudng trd, ho khdu KT3 hodc noi dang
ky tam trd hodc noi ¢4 nhén ¢6 dang sinh sénlg (c6 gidy x4c nhin clia co quan

cbng an dia phuong noi c4 nhén sinh sng).
b. V& hd so quyét toén thué TNCN:

Theo phan 4nh cia Doanh nghiép van con nhiu Chi cuc thué y8u ciu
ngudi ndp thué phai bd sung thém hd so khong c6 trong quy dinh nhu: Lam
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thém ban cam két c6 thu nhdp duy nhéit mét noi (Chi cuc thué quén 11); ngudi
ndp thué ndp HH chibu thay cho CMND nhung khong dwgc chip nhéan (Chi cuc
thué quén Phu Nhuan)...:

Cuc thué yéu clu céc phong, cac Chi Cuc thué quén, huyén phai thuc hién
hd so thi tuc theo diing quy dinh, huéng din ciia B§ Tai chinh, Téng Cuc Thué
tai cée van ban: Thong tu sé 84/2008, Thong tuw sé 62/2009, cong vin sb
451/TCT-TNCN ngay 08/02/2010....

Truomg hop Ngudi nop thué khong ndp hd so, ching tir ¢é sao y ban
chinh ma thay bing ban photo c¢6 kém theo ban chinh dé co quan thué déi chiéu
hozc nép Hd chiéu thay CMND thi vAn xem 1a hop 1&. Nghiém cdm céc Phong,
cic Chi Cuc Thué yéu ciu doanh nghiép bd sung cic hd so chiing tir ngoai quy

dinh nhur Ban cam két c6 thu nhéap tal mdt noi, chiing tr xdc nhén thu nhép...
2/ V& viée ndp hd so chimg minh ngudi phu thude:

Theo phan 4nh clia Doanh nghiép, trong n&m cé thay d8i noi 1am viéc d&
ndp hd so ching minh ngudi phu thube theo ding quy dinh cho ¢ quan thué

ho#c co quan chi tra thu nhap tai noi lam vige trude khi chuyén noi khac. Nay co

A . A A ' A A A A A , . .
quan thué noi chuyén d@n lam viéc yéu cau cung cap lai ho so chimg minh ngudis

phu thudc (Chi cuc thué huyén Binh Chéanh, Quén 10...):

Cin ctr diém 3.1.8 muyc I phin B Théng tu s& 84/2008/TT-BTC ngay
30/09/2008 ciia B Tai Chinh huéng din vé thué TNCN thi: déi twong ndp thué
diing ks gidm trir gia canh cho ngudi phy thude phii ¢6 dd hd so chimg minh

ngudi phu thude theo quy dinh va phai np cho co quan thué .

" C#n o didm 4.2 didu 7 Théng tu sb 02/2010/TT-BTC ngay 11/1/2010 ctia
B Tai chinh huéng din bd sung Thong tur s6 84/2008/TT-BTC thi: “Don vj chi

trd thu nhdp chiu trdch nhiém qudn 1 hé so gia cdnh, cde chimg tir chimg minh
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cdc khodn dong bdo hiém, dong gop tir thién, nhan dao, khuyén hoc (néu cé) tai

don vi va phdi xudt trinh hodic cung cdp khi co quan thué cé yéu cau”

Ciin ot quy dinh trén, truomg hop ngudi ndp thué thay ddi noi 1am vise,
thay ddi noi kinh doanh, thay ddi noi cu trﬁ, ngoai trly trudmg hop ngudi nop
thué .06 phétsinh ting gidm ngudi phy thudc, ¢& ¢6.dd co s& chimg minh di ndp
hd so chimg minh ngudi phy thude cho co quan thué, co quan chi tra thu nhép
trrdc day thi co quan thué khéng duge yéu ciu ngudi ndp thué ndp lai hd so

ching minh ngudi phy thude.
3/ Vé thi tyc muahéadon céc 1dn tiép theo:

Doanh nghigp phan 4nh Chi Cyc Thué Quan Binh Tén yéu cau doanh
ngl'nep khi dén co quan thue mua hoéa d(m chc lan t_1.ep_. ‘theo phal mang theo

quyén héa don di mua 14n truée thi méi giai quyét ban héa don:

Thi tuc mua héa don céc 1an tiép theo dd duoc BS Tai Chinh quy dinh cu
thé tai Théng tw s§ 99/2003/TT-BTC ngay 23/10/2003. Cdc-Chi cuc thué phai
thyc hién theo ding quy dinh tai Thong tw $6-99/2003/TT-BTC, khéng duge yéu

cau bd sung thém bt cir hd so, thi tuc nio khiac.

4/ V& thi tuc khoa ma sé thué d¢6i v6i doanh nghiép da lam tha tuc giai
thé: | |

Nhidu doanh nghiép phin 4nh &4 ndp hd so cho co quan thué dé lam thi
tuc gii thé, khod mé s thué nhlmg trong mét thdi gian dai chwra duge giai quyét
midc dit k& tir khi duoc cip glﬁy phép dén thoi diém -gi.éi t_hé”'chua phét sinh
doanh thu (Chi Cyc thué Quan Tan Binh ndp hd so tir thang 3/2000 dén nay
chua giai quyét): |
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V& vin d8 nay, ngay 21/07/2010 Cuc Thué TP d4 c6 vin ban sb 4585/CT-
TTHT vé viéc gidi quyét méot sd ¥y kién phan dnh ciia ngudi ndp thué trong
“Tuin 18 ling nghe ¥ kién ngudi ndp thué”. Tai diém 3 vin ban nay Cuc Thué
TP &4 huéng din cy thé thi tuc khod ma s6-thué ddi véi doanh nghiép giai thé.
Do 46 c4c Chi cuc thué phai nghiém tic thuc hién thye hién huéng din cia Cuc
thué:

5/ V& chi phi tién 4n gifra ca bang hién vt c6 dily di héa don chimg tir

hop phap khéng dugc tinh vao chi phi duge trir :

com

Theo phan 4nh ctia Doanh nghiép ( DN do Phong Kiém tra s6 1- Cuc S
Thué TP quan 1y) khi kiém tra quyét todn thué TNDN niam 2009 doanh nghiép
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c6 chi tién #n giita ca béng hién vat nhu mua thuc phém: diu in, ..
hop phap nhung van khéng dugce tinh vao chi phi dwge trir khi tinh thué TNDN _

_ vcn lj_c_:}o ; vi doanh nghiép van chura sir dung hét:

684 * www.ThuVienP

" Theo quy dinh tai muc IV phin C Théng tu sé 130/2008/TT-BTC ngay.
26/12/2008cha Bo Tai Chinh huéng din v& thué TNDN thi chi phi tién &n giﬁaﬁ
ca dbi véi doanh nghiép khang phai 13 doanh nghidp nha nudc néu chi bing hién_
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vt (phai ¢6 hoéa don, chimg tir hop phép) hode chi bing tién (hi dugce tinh vao

chi phi duoc trir khi tinh thué TNDN.
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6. V& thai @ tac phong ciia céng chirc thué khi lam vige:

Tai Hoi nghi mdt s& doanh nghiép phan 4nh, mét s céng chic thué thude
Chi cuc thué Huyén Binh Chéanh, Chi cuc thué Quén 11,.... trong qué trinh lam
viéc ¢ thai 6 quan liéu, hach dich, khéng hudng d&n tin tinh cho ngudi ndp
thué, thai 8 chua tbt, khong deo bang tén... '



D4 tiép tyc cai c4ch thi tuc hanh chinh vé thué, nang cao chét lwong quan
1y, tao sy gan gi, thén thi¢n, va niém tin cla ngudi ndp thué dbi véi can bd thué
va co quan thué, lanh dao Cyc y&u clu céc B/c Trudng phong thude Cyc, Chi
cuc trudmg chi cuc thué quan huyén phd bién ngay vin ban nay &én céc vién
chic. trong-don v dé rd sodt, xem xét v& chén-chinh. i véi nhimg don vi,
doanh nghiép ¢6 phan anh cy thé yéu ciu thi trudng don vi kiém tra lai sy viéc,
kidm didm; xr Iy ngay ca nhén sai pham va chén-chinh dé thyc hién ding quy
dihh, ddng thoi bao cdo v& Cyc thué (Phong Kiém tra ndi bd nhén va téng hop).
Néu cdc vén d2 néu trén con tisp tuc xdy ra trong thdi gian t6i thi thi truong céc
don vi phai chju trach nhiém trude Ban lénh dao Cyc.

Cuc thué yéu cAu céc Phong, Chi ciié thué nghiém tic thuc hién.

.ThuVienPhapLuat.com

Noi Nhin ¢
- Nhu trén;

-BTC -

-TCT  } “dé bao cdo”

-UBND TP)

- TT thuong mai xic tién va dau tr

© “d&'bit va phéi hop”
- BLD Cyc; DR Ll L
-Luu (HC, TTHT). Nguyen Dinh Tan

awSoft =| Tel: +84-8-3845 6684



