BO TAI CHINK CONG HOA XA HQI CHU NGHIA VIET NAM
Dic Iap - T do - Hanh phiie
sé:.44 % L/BTC-PC

V#v thyic hién mbt s6 quy Ha Ngi, nga thang 3 ndm 2011
dinh v& sir dymg ngudn thu tr oh ngdy O thing
xi ¥ che vy BL,GLTM,HG

Kinh giri: Céc Cuc Hai quan; Cyc thué va
8¢ Tai chinh cée tinh, thinh phéd tryc thube Trung wong

B$ Tai chinh df ban hanh Théng tr s6 59/2008/TT-BTC ngy 4/7/2008
huéng dﬂu vie quéin 1Y, sir dyng ngudn thu tir xir 1§ vi pham phip lujt trong Iinh
vyc chdng budn 12u, gla.n 1an thirong mgi, hang gia (BL, GLTM, HG) va Théng tu
36 51/201¢/TT-BTC ngdy 14/4/2010 sita 483, b¢ sung Théng tu sb 59/2008/TT-
BTC. Trong qué trinh thye hién c6 mdt s6 vidmg mic lién quan dén pham vi, déi
tugng, thoi diém ap dung va mot sb quydmhvghﬁtn;rlﬂnhpm tir ngudn thu xir
If cdc v BL, GLTM, HG quy dinh tai hai Théng tu trén. BE thufin tign v& thing
nhét trong viéc thuc hién, B& Tai chinh huéng d&n chimg nhr san:

1. Vé pham vi vi d6i tuong duge hd try kinh phi tir ngudn thu xir ¥ céc vu

BL, GL.TM, HG kbi dp dyng Thng t 50 59/2008/TT-BTC ngay 4/7/2008 (saw.

diy viét tit 31 Thong tu 56 59/2008/TT-BTC 2 va Théng tir s& 5172010/TT- BTC
ngdy 14/4/2010 (sau diy viét tit 13 Théng tw s6 51/2010/TT-BTC).

- Theo quy dinh tai Théng tr s& 59/2008/TT-BTC vi Théng tu sé-
51/2030/TT-BYC thi d6i tuwong duoc ap dung vige hé trg kinh phi theo quy dinh
tai cac Thong tu ndy 13 heat dong chong BL, GLTM, HG clia céc e hrong cb
chitc nﬁnguﬁ tranh chéng BT, GLTM, HG. Nhu viy, tit ci cdc co quen, don vi
¢6 chic ning dau tranh chﬁng BL, GLTM, HG (quy dinh tai Thﬁng tor sd
50/2008/TT-BTC vi Théng tu s& 51/2010/TT-BTC) khi xt 1§ cdc vn vi pham
hinh chinh trong céc linh e ma hanh vi dé bj coi 1a BL, GLTM, HGdeuthuﬂc
doi tuong ap dung cia hai Thing tir nay. Cic hdnh vi vi pham haoh chinh khéng
phéi 13 BL, GL'TM, HG thi khéng duoc dp dung mirc hé tro kinh phi theo clc
Thong tu nay.

- Vige x4c dinh hivh vi BL, GLTM, HG treng céc linh vyc thufe thim
quyen cla céc BO quan 1y nganh, linh vue, dugc quy dinh tai cdc Thiing tu hudng
din ciia cdc B lidn quan v& vin @2 nay,

Trong linh vuc tdi chinh, B& Tai chinh & ban hinh Théng tu s6
03/2010/TT-BTC ngay 28/6/2010 dé hidmg din vidc xéc dinh hanh vi BL,
GLTM, HG trong 50 céc hinh vi vi pham hink chinh thudc inh vye tai chinh v&
Bé trnzdmg BO Tai chinh 48 ban hinh Quyét dinh s& 3107/QB-BTC ngiy
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16/11/2010 v& quy ché quin 1y, st dyng nguén thu tir 3 1y vi pham phép hufit
trong linh virc chéng BL, GLTM, HG.

Théng tur s& 93/2010/TT-BTC 4% xic dinh cy thé hinh vi 13 BL, GLTM,
HG trong 86 cdc hanh vi vi pham hanh chinh d& duge quy dinh tai cac Nghi dinh
xit phat vi pham hanh chinh thude linh vyre 141 chinh d& dwgc hé trg kinh phi theo
Théng tir s8 59/2008/TT-BTC va Thong tu s6 51/2010/TT-BTC. Céc co quan,
don v} ¢ chitc niing chéng BL, GLTM, HG (bac gbm c& cdc don vi trong Iinh
vire tai chinh) ¢6 ngudn. thu tiz xiz Iy cde vy vi pham hanh chirh quy dinh tai cée
Nghi dinh cia Chinh phit vé xit 1y vi pham hanh chinh trong céc [ibh virc ngodi
céc Nghi dinh a2 dn chifu trong Théng tu sé 93/20L0/TT-BTC ma duge xéc
@nh 13 BL, GLTM, HG ciing thuje 46i tuong dp dung cia Théng nr 50
51/2010/TT-BTC va Thang tu s8 59/2008/TT-BTC.

- Theo quy dinh tgi Théng tr sb 59/2008/TT-BTC va Thong nr sb
51/2010/TT-BTC, khi xir I¥ cdc vy vi pham hanh chinh trong céc link vyc ma
hanh vi 46 duge xéc dinh 1a BL, GLTM, HG déu thuje déi tugng 4p dung ciia hai
Théng tuz nay. Trong qud trinh thanh tra, kidm tra thué d6i véi ngudd ndp thué
theo ké hoach thudng xuyén hofic chuyén d& cé phét hién va xtr 1§ hanh vi BL,
GLTM, HG thi ciing thude d8i tuong 4p dung clia 02 Théng tu nay,

- Trong céc linh wyre khée, viée xée djch hanh vi BL, GLTM, HG trong s6

c4c hanh vi vi pham hanh chinh quy dinh tai cic Nghj dinh ciia Chinh phi thuge
thim quyén cia cac B§ quan 1y ngénh, linh vyre. Vigc ban hanb mdi ho#ic sira abi
bd sung cac Nghj dinh xar phgt vi pham hanh chinh trong céc IInh vye (teong te| -

trirémg hop Nghi dinh s8 99/2009/ND-CP ngay 2/11/2009 thay thé Nghj dinh 56
159/2007/ND-CP ngay 30/10/2007) néu chi c6 thay dbi v tén &idu, khoan 88 din
chiéu trong Thong twr huéng dén v hanh vi budn ldu, gian ldc throng mai nhvng
khéng thay d4i ngi dung quy dinh v& hanh vi vi pham thi vin dugc 4p dung céc
quy dinh ciia Théng tur-s8 59/2008/TT-BTC va Théng tu 56 51/2010/TT-BTC.

2. V& viée sir dung khodn thu & khic phuc hiu qué.

Thea quy dinh, ¢ic khodn thu dé khic phuc hiu qua di ¢6 muc dich sir
dyng cy thé 13 khic phuc hin qua 43 xdy ra. V1 viy, khéng duge sit dyng d& bd
sung kinh phf cho co quan, don vi ching BL, GLTM, HG. Viée b sung kinh phi
¢ho cic co quan, don vi ching BL, GLTM, HG dugc thuc hién tir ngudn thy ti
tign phat vi pham hanh chinh va tidn ban hang hod, tang vat, phuong tién bi tich
thu theo quy dioh tai Khoan 2 Muc I Théng tir sé 59/2008/TT-BTC.

3. V& céc khodn tidn thu duoe phép sir dyng cho céc ndi dung theo hudng
déin ctia Thong tur 56 59/2008/TT-BTC va Théng tu <4 51/2010/TT-BTC.
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Theo quy dinh tai Khodt 2 muc I Théng tir s6 59/2008/TT-BTC, khodn tidn
thu, nép ngén séch nhi nuée durge siv dung mét phén 42 bd sung cho co quan, don
vi chéng BL, GLTM, HG bao gbm tién thu tir x Iy vi pham hanh chinh theo
quyét dinh di c6 hidu Iy phép Tuat (b tién phat vi pham harh chinh va tidn ban
hing hod, tang vt, phuong tiéa bj tich thu). Nhu vay, d8i v&i cdc khodn thu
khéng phai 1a tién phat vi pham hinh chizh va tién ban hdng hod tang vt
phuong tién bi tich thu (vi du nhu tien truy thu thud) thi khéng duge s dung thes
hudng din ciia. Théng tw s6 59/2008/TT-BTC.

4, B6i ¥oi vide phan chia kinh phi h8 trg tir tidn thu xit I§ vi pham phép luét
trong nhitng vu vi pham c6 s tham gia phéi hop ciie nhidu Iye leeng:

Thong t s& 59/2008/TT-BTC vi Thong tv s6 51/2010/TT-BTC quy dinh

vigc hd tro kinh phf cho cic co quan, don vi chéng BL, GLTM, HG, khing quy
dinh viée céc co quan, don vi drge trich lip Qu¥ chéng budn 14u. V1 vy, vide dit
vé:; de trich lap qu¥ chéng budn 13u 14 khong ding v&i quy dinh cla phip lugt.

V& viéc phén chia kinh phi h& trg gitta céc Iyc lugng, theo quy dinh tai
Khoén 3 Diéu 1 Théng tur sb 51/2010/TT-BTC, sau khi trir chi phi hop 1y, hop 1é
phét sinh trong qué tiah xir 1y cde yu BL, GLTM, HG, co quan, don vi chi tri xit

Iy_vu BL, GLTM, HG (don vi rz quyét dinh xi 19} dugc trich sif dyng s6 tidn 43,

thu, nép ¢dn lai &é &3ty eor & vit cht, mua sim trang thiét bi, phuungrﬁén hoat
dong va khen thudng cho nhitng t5 ¢hire, c& nhin tham gia phét hidn, bt gifr, xir

ly cac hanh vi BL, GLTM, HG. Trong truéng hop mét vy vige cd nkida e luong

etng tham gia, Thi trdmg co quan, &on vi chit tri xir Iy ¢é trdch nhiém cin cit
vao tich chét phire tap cha vu viéc va mic dé tham gia ciia timg co quan, don vi
dé xem x4t, chi bdi dudng, khen thudng cho cfc co quan, don vj them gia, phbi
h¢p dam bao cdng khai, dén chi. '

Dbi véi cfic vu BL, GLTM, HG mi viéc xit Iy c6 su tham gia ciia nhiéu luc
leong thi d3u méi duge trich kinh phi hé tro vin 13 co quan, don vi chi tr xir 1y
nung san dd don vi ndy phai cin off vao mitc 48 tham gia déng gdp cla timg co
quan, don vi 42 phin chia s6 kinh phi duge b try cho phiy hp.

5. Déi v&i vu BL, GLTM, HG c6 tang vit, phuong tién bi tich thu nlumg
khéng t& chitc ban d8u gid ma diu chuyén cho céc ban, nganh st dung theo
Quyét dinh cla Uy ban nhin din tinh (nhw xe 6 t sir dung gidy ¥ gid, xe b
ngudn gbe nhap lgu..).

Diy la trudng hgp xir 1y vi pham hanh chink: trong hoat déng ching BL,
GLTM, HG khéng c¢6 ngudn thu. B0i v0i trvong bgp nay, thee quy dinh cia
Théng tr s& 59/2008/TT-BTC va Thong tu sd 51/2010/TT-BTC, neu frén tai
khodn tam thu, tam giit thee d&i riéng cho co quan, dom vi chéng BL, GLTM, HG
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cdm sé du thi duge st dung dﬁhﬁﬁq,thanhtnmcac chi phi hep 1y, hop 18 phét
sinh trong qué trinh xir 1y vi phatm, néu thifu thi d& nghj hd try tir ngén séch theo

quy dinh hign hanh.

trudng hop niy, Théng tr khong cb quy dinh vé& vigc h3 tr¢ &hu nr
cu s& vﬁt-:-[]:ll%; mua sﬁmmg thiét bi, phuong tién hogt 49ng va khen thuéng cho
chc td chirc, cd nhén tham gia phét hign, bt gift, x 1¥ hinh vi BL, GLTM, HG.
Vi véy, $¢ Tﬁsch.inhnﬁnnﬁncﬁvénnlmcﬂuthuctﬁvedautucuwvﬁt chét;
trang thiét bi, sé dir tai khoin tam gilt heiic khé ning cia ngén sdch dja phwong &8
trich Uy ban nhén dén tinh xem xét, quyét djnh.

6.VE thoi difm 4p dung Théng ar s6 51/2010/TT-BTC.

Théng t s 51/2010/TT-BTC quy &inh v& viéc quan 1¥, sir dung neudn thu
tir xir 1§ cdc vu BL, GLTM, HG c6 hiéu lyc tir ngay 28/5/2010. Péi véi cic vu
BL, GLTM, HG c6 phit sinh khoin thu theo quy djoh k& tir ngay Théng tu ¢6
hiéu luc thi hanh thi duge 8p dung céc quy dinh tai Théng tu nay.

Trén diy 12 mét 56 1l dung huéng dan lién quan dén viéc thyre hién céc
quﬂmhwsudmgnguﬁnthut&x&lfrcéchL GLTM, HG, & nghi Cnc

thué, Cuc Hﬁ.l quan va Sﬂ Tai chinh cdc tinh, thanh p]:uﬁ truc thude Trung wong

nghién ctm nfin vitng & thyc hién ding quy &ich./ (-f/

Noi nhiin:
- Nhu trén;
- Lwu: VT, PC.
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