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V/v hoan thué GTGT déu vao

d6i vé&i hang hoa xudt khiu
Kinh gtri: Cuc Thué tinh Déng Thap

Tra 10i cong van s6 156/CT-KTT ngay 10/02/2011 cua Cuc Thue tinh Dong
Thap vé viéc khu trir, hoan thué gi4 tri gia ting (GTGT) hang hod xuét khiu, Téng
cuc Thué ¢4 y kién nhu sau :

- Tai Khoan 2 Piéu 27 Lut Thuong mai nim 2005 quy dinh: “Mua ban
hang hoé quéc té phai duge thuc hién trén co s& hop ddng bing vin ban hodc bang
hinh thirc khac c6 gia tri phéap ly tuong duong”.

- Tai B6 Luét Dan su nim 2005:

+ Piéu 405 quy dmh “Hop déng duge giao két hop phap c6 hiéu luc tir thoi
diém giao két, trir truong hop co théa thudn khac hodc phap luit ¢6 quy dinh khac”.

+ Diéu 408 quy dinh:

“1. Kém theo hop ddng c6 thé c6 phu luc dé quy dinh chi tiét mét sé didu
khoan ciia hgp ddng. Phu luc hop dong ¢6 hiéu lyc nhu hop dong. Néi dung cud
phu luc hop dong khong dugce trai voi ndi dung ciia hop dong.

2. Trong truong hO‘p phu luc hop dong c6 diéu khoan trai véi néi dung cia

- diéu khoan trong hop dong thi diéu khoan nay khong c6 hiéu luc, tru trucmg hop co
thoa thuén khac. Trong truéng hop céc bén chap nhén phu luc hop dong c6 diéu
khoan trai v&i dleu khoan trong hop ddng thi coi nhu diéu khoén dé trong hop déng
dd dugce sira d6i”.

- Tai Thong tu sé 129/2008/TT-BTC ngay 26/12/2008 cua B Tai chinh
huorng dan thi hanh mét s§ diéu cua Luit Thué GTGT va huéng dan thi hanh Nth
dinh s6 123/2008/ND- CP ngay 08/12/2008 cua Chinh phu quy dinh chi tiét va
hudng dan thi hanh mét sb diéu cua Luat Thué GTGT:

+ Piém 1.3(c) Muc III Phin B huéng dan hing hod xuit khiu dé dugc khau
trir, hoan thué GTGT dau vio phai cé du diéu kién va cac thi tyc:

“c.1. Hgp ddng ban hang hod, gia cong hing héa (d6i véi truomg hop gia
cong hang héa), cung 1ing dich vu cho tb chiic, ¢4 nhén nude ngoai...

¢.2. To khai hai quan déi véi hang hoa xuét khiu c6 x4c nhan da xuét khiu
cua co quan hai quan...

c.3. Hang hoa, d1ch vu xuat khdu phai thanh toan qua ngan hang theo hudng
dén sau day:...

+ Tmong hop co s& xudt khau hang héa, dich vu thanh toan tién hang hoa,
dlch vu xuét khiu qua ngan hang nhung phia nudc ngoai uy quyen cho bén thir ba
la to chirc, cd nhan & nudc ngoai thyuc hién thanh toan thi viéc thanh todn theo uy
quyén phdi duoc quy dinh trong hop ddng xuit khau (phu luc hop ddng hodc vin
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ban diéu chinh hgp dong - néu cd)...
c.4. Héa don GTGT ban hang hoa, dich vu hodc hoa don dbi véi tién cong

gia cdng cua hang hoa gia cong”.

+ Piém 2.3 Muc IV huéng dan: “Co s& san xuat kinh doanh ndp thué theo
phuong phap khau trir thué c6 hang hoa xuét khau (ke ca co so gia cong hang hoa
xuat khau), thugc dm tuong chiu thué GTGT, khi xuét khau hang hoa sir dung hoa
don GTGT. Khi xuét hang hoa dé van chuyén dén ctra khiu hay dén noi lam thu tuc
xuat khau, néu chwa cé cin cir dé 1ap hoa don GTGT co s& sir dung Phiéu xuat kho
kiém vén chuyén ndi b Lénh diéu dong ndi b theo quy dinh lam chimg tir luu
théng hang hoa trén thi trudng. Sau khi 1am xong thu tuc cho hang hoa xuat khau,
co s& 1ap hod don GTGT cho hang hoé xuét khau”.

- Tai Théng tu s6 79/2009/TT-BTC ngay 20/4/2009 ctia Bo Tai chinh hudéng
din vé thu tuc hai quan; kiém tra, giam sat hai quan; thué xudt khau, thué nhép
khau va quan ly thué d6i voi hang hoa xuét khau, nhap khiu:

+ Khoan 1 Piéu 11 huéng dan hd so hai quan hang hoa xuét khau bao gém:

““a) T khai hai quan: nop 02 ban chinh;

b) Hop dﬁmg mua ban hang hda hodc céc gléy to ¢6 gia tri phap ly tuong
duong hop ddng: nop 01 ban sao (trir hang hod néu tai khoan 5, khoan 7, khoan 8
Piéu 6 Thong tu nay); hop dbng uy thac xuit khiu (neu xuét khau uy thac): nop 01
ban sao; Hop dong mua ban hang hoa phai 1a ban tiéng Viét hoac ban tiéng Anh,
néu I ngdn ngir khac thi ngudi khai hai quan phai nép kém ban dich ra tiéng Viét
va chiu trach nhiém truéc phap ludt vé ndi dung ban dich...”

+ Khoan 1 Piéu 26 hudng dan “Hang hoa xuat khiu qua ctra khau _duong
bién, dudong hang khong, dudng sit, dudng thuy ndi dia: Hai quan ctra khau xuat
can cu van tai don xép hang lén phuong tién van tai (BfL) hoa don thuong mai
(commercial invoice) dé x4c nhan hang hoa da thuc xuét khau”.
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Theo ho so gl kém theo cong van s6 156/CT-KTT ngay 10/02/2011 cia
Cuc Thué tinh Pdng Thap néu trén thi hd so ciia Cong ty ¢d phan thuy hai sin An
Phti bao gdm:

- Hop dong thuong mai sb 019/ASF-AFD 02/10 ky ngay 18/01/2010 véi tén
ngudi nhan hang va thanh toan 1a “ALFREDO FOODS SRL”.

- T& khai hai quan sé 31/XK/KD/C49C-01 ding ky ngay 26/01/2010 ghi tén
nguoi nhan hang la “ALFREDO FOODS SRL”, Chi cuc Hai quan ctra khau cang
Pong Thap c6 xdc nhan thuc xudt ngay 31/01/2010 theo s& Van tai don
HWVN1001241.

- Hoa don GTGT sb 0000227 ngay 28/01/2010 ghi tén ngudi nhan hang 1a
“ALFREDO FOODS SRL”.

- Phu luc hogp déng sb 02/ASF-AFD/10 ky ngay 29/01/2010 thay dm tén
ngudi nhan hang va thanh toan tién hang 1 “S.C ASUDA IMPEX SRL”.

- Phu luc hop déng s6 03/ASF-AFD/10 ky ngay 29/01/2010 thay ddi tén
ngudi thanh toan tién hang 12 “PERLI EXOTIC SRL”.
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- Ho4 don thwong mai (commercial invoice) s6 25/10-ASF-AFD ngay
31/01/2010 ghi tén ngudi nhan hang 14 “S.C ASUDA IMPEX SRL”,

- Vén tai don (bill of lading) s6 HWVN1001241 ngay 31/01/2010 ghi tén
ngudi nhan hang 13 “S.C ASUDA IMPEX SRL”.

- Chimg nhén xuét xir hang hoa (certificate of origin) sé 08001377 ngay
02/02/2010 ghi tén ngudi nhin hang 13 “S.C ASUDA IMPEX SRL”.

- Céc ching tir thanh todn qua ngdn hang ghi tén ngudi thanh toan la
“ASUDA IMPEX SRL” va “PERLA EXOTIC SRL”.

Cin cit theo cac quy dinh din chiéu va dbi chleu véi hé so co nhiing thong
tin néu trén, dé c6 4l cin o xét hoan thué, dé nghi Cuc Thué tinh Pdng Thép kiém
tra cu thé hd so hoan thué:

- Phéi hop véi Chi cuc Hai quan cira khiu cang DPéng Thap dé xéc dinh r5
Hop ddng thuong mai va va 02 Phy lyc hop dong c6 phu hop véi quy dinh hién
hanh hay khéng khi lam tha tuc xuit khiu hé,ng hoé; Truong hop phu hop v61 quy
dinh hién hanh thi Cong ty cd phan thuy hai sin An Phu duoc xét giai quyét hoan
thué theo ché d6 quy dinh.

-Pe ngm Cong ty ¢4 phan thuy hai sén An Phu 1y x4c nhan cua ngan hang
c6 lién quan vé viéc chimg tir thanh toan tién qua ngén hang ghi tén ngudi thanh
toan 1a “ASUDA IMPEX SRL” va “PERLA EXOTIC SRL” dé dbi chiéu véi phu
luc hop ddng (phu luc 02 va 03), hoa don thucng mai, van don, chimg nhin xuit x
hang hoa... Truong hep xic dinh day 1a cic t6 chéc (phap nhin) phai thanh toan
theo cac phy luc hop dong thi cac chimg tir nady dwoc xét hoan thué theo quy dinh.
Déi véi truomg hogp chimg tir thanh toén tidn qua ngan hang ghi tén nguoi thanh
toan la “ASUDA IMPEX SRL” nhung phu luc hop dong ghi tén 1a “S.C ASUDA
IMPEX SRL” néu 13 céc t6 chitc (phap nhén) khdc nhau thi céc chung tir thanh
toan qua ngén hang mang tén “ASUDA IMPEX SRL” khéng du didu kién dé xét
hoan thué theo ché d6 quy dinh.

Tong cyc Thué théng bso d& Cuc Thué tinh Pdng Thap biét va thuc hién./. A,

Noi nhin; KT. TONG CUC TRUONG
- Nhu trén; : S

- Cac Vu: PC, CST (BTC);
- Cac Vy: PC, CS (TCT);
-Luu: VT, KK.y
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