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PIEU UOC QUOC TE

BQ NGOAI GIAO CONG HOA XA HOI CHU NGHIA VIET NAM
DPace lap - Tu do - Hanh phuc

$é: 05/2018/TB-LPQT
Ha Ngi, ngay A3 thang 3 nam 2018

THONG BAO

A A «A - A A , . A
Ve viée dieu wéc quoc té co hiéu luc

Thuc hién quy dinh tai Diéu 56 cua Luit Piéu udc quoc té nam 2016, B
Ngoai giao tran trong thong bao:

Hiép dinh giita Chinh phu nuéc Céng hoa xd héi chu nghia Viét Nam va
Chinh phti nuée Céng hoa Thé Nhi K vé khuyén khich va bao hé dau tu ldn nhau,
ky tai An-ka-ra ngay 15 thang 01 ndm 2014, c6 hiéu lyc tir ngay 19 thang 6 nam
2017.

B Ngoai giao tran trong gii ban sao Hiép dinh theo quy dinh tai Diéu 59
cua Luét néu trén./.

TL. BO TRUONG
KT.VU TRUONG
VU LUAT PHAP VA PIEU UGC QUOC TE
PHO VU TRUONG

Chu Tuin Pire
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HIEP PINH GIUA

CHINH PHU NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

VA

CHINH PHU NUGC CONG HOA THO NHI KY

VE

KHUYEN KHICH VA BAO HQ PAU TU LAN NHAU
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Chinh pht nuéc Cong hoa xa héi chi nghia Viét Nam va Chinh phu
nudc Cong hoa Thé Nhi Ky, sau déy goi 1a “cac Bén ky két”,

Mong mubn ting cudng hop tac kinh té giira hai Bén ky két, cu thé la
diu tu ctia nha diu tu cia mét Bén ky két trén lanh thd cia Bén ky két kia;

Thira nhén ring viéc danh sy di xir theo hiép dinh nay cho dau tu sé
khuyén khich dong vén, cong nghé va phat trién kinh té giita hai Bén ky ket;

Thira nhin ring khuyén khich va bao hé dau tu lan nhau s& co loi
cho viéc thiic day sang kién kinh doanh va tang cudng thinh vugng ¢ ca hai
Bén ky két; va

Tin ring cac muc dich trén ¢ thé dat duge ma khdng can ndi long
cac bién phap vé strc khoe, an toan va mdi trudng dugc ap dung chung,

Hai bén da di t&i ky két hiép dinh vé& khuyén khich va bao hé dau tr
1an nhau,

Pa thoa thuan nhu sau:

PIEU 1
CAC PINH NGHIA

Véi muc dich caa hiép dinh nay:

1. Thuat ngir “dAu tu” nghia 1a moi loai tai san do nha dau tu cia mdt
Bén ky két ddu tu trén lanh thd cta Bén ky két kia dau tu lién quan t6i hoat
dong kinh doanh, nhim thiét 1ap mébi quan hé kinh té lau dai trén lanh thé cua
Bén ky két kia phit hop véi phap luat ciia nudc d6, cu thé nhung khéng chi
bao gdm:

a) Dong san va bat dong san ciing nhu céc quyén tai san khac nhu thé
chép, cAm ¢ va cac quyén tuong ty khac phu hop voi phap luat cua Bén ky
két noi ¢6 tai san,

b) Loi nhudn tai diu tu, quyén déi tién va cac quyén khéac co gia tri
kinh té lién quan t&i viée déu tu,

¢) Cb phén, ¢ phiéu hay bat cir hinh thirc tham gia vao cong ty nao
khac,
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d) Quyén s& hiru cong nghiép va quyén so hiru tri tué nhu sang ché,
kiéu dang céng nghlep, quy trinh k¥ thuat cung nhu nhin hiéu hang hoéa, uy
tin thuong mai, bi quyét kinh doanh, va céc quyen tuong tur,

e) Nhugng quyen kinh doanh theo luat hodc theo hop dong, bao gém
nhugng quyén lién quan tdi tai nguyén thién nhién,

VGl d1éu kién khoan dau tu d6 khéng ¢6 ban chét la mua lai duéi 10
phédn trim cb phiéu hoidc quyén bd phleu cua ¢dng ty trén thi trudmg chimg
khoan ma nhirng khoan dau tu cd ban chét d6 sé khoéng dugc diéu chinh béi
Hiép dinh nay.

Biét ¢t thay déi nao vé hinh thirc khi tai san hay quyén tai san dugc
dau tu hodc tai dau tu sé khéng anh huong dén dac tinh cua dau tu véi diéu
kién su thay d6i dé phu hop vdéi phap luét cia Bén ky két noi tiép nhén dau
.

2. Thuat ngir “nha dau tu” nghia la:

a) Thé nhin la c6ng dén ctia mgt Bén ky két theo phap luat cia Bén
ky két do;

b) Céng ty, hang, cong ty hop danh dugc thanh 14p va hoat dong theo
phéap luét hién hanh ctia mét Bén ky két va c6 tru sd dang ky va cac hoat dong
kinh doanh cht yéu trén linh thé mét Bén ky két,

ma da tién hanh diu tu trén lanh thé cua Bén ky két kia.

3. Thuét ngir “thu nhap” co nghia la sé tién thu duoc tir dau tu, cu thé
nhung khéng chi bao gom lgi nhuén, 13i tien vay, thu nhép tu vén, tién ban
quyén, phi va cb tic.

4. Thuét ngir “lanh thé” nghia la:

a) Péi véi nude Cong hoa xa hdi chu nghia Vigt Nam, 1a 1anh thé dat
lién, dao, ndi thuy, 1anh hai va ving troi phia trén dd cling nhu cdc vung bién

ngoai lanh hai bao gdm ca day bién va long dat dudi ﬁay bién ma Viét Nam

c6 quyén tai phan hoac quyén chu quyén hodc chi quyén trong viéc tham do,
khai thac hodc bao vé tai nguyén thién nhién, phu hgp véi ludt phap trong

nuée va luat phap qubc €,
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b) Pbi véi nudc Cong hoa Thé Nhi Ky, 1a lanh thé dat lién, ndi thuy,
lanh hai va ving troi phia trén d6 ciing nhir cac vang bién ma Thé Nhi Ky ¢é
quyén chu quyén va quyén tai phan trong viéc thim do, khai thac va bao vé
tai nguyén thién nhién sinh vat hoac phi sinh vat phu hop vai luét phap quée
té.

5. Thuat ngr “déng tién chuyén dbi tu do” cé nghia la déng tién
duogc sir dung réng rdi trong thanh toan quoc té va dugc trao doi rong rii trong
céc thi trudmg hédi dodi chinh.

PIEU 2
KHUYEN KHiICH VA BAO HQ PAU TU

1. Theo quy dinh ctia phap ludt cia nuéc minh, méi Bén ky két sg,
trong kha nang cé thé khuyén khich cdc nha dau tu cia Bén ky két kia dau tu
trén lanh thé cta nuéc minh.

2. Pau tu cia nha dau tu mdi Bén ky két phai duge ddi xtr céng bing
va binh ding va duoc bao ho ddy du trong lanh thé cha Bén ky két kia. Cac
Bén ky két khong dugce sir dung céc bién phap bat hop 1y hoac phan biét dbi
xir dé gay phuong hai dén viéc quan ly, duy tri, st dung, thy huéng, mo réng
hoic dinh doat cac khoan dau tu dé.

PIEU 3
POI1 XU VOI PAU TU

1. Theo quy dinh ctia phap luat ciia nudc minh, mdi Bén ky két sé
tiép nhéan cac khoan dau tu trén lanh thd nuéc minh trén co s& khong kém
thuan loi hon so véi dau tu coa nha dau tu cua bat cr nuéc thir ba nao trong
nhimg diéu kién tuong tu.

2. Theo quy dinh cia phéap luit nude minh, mdi Bén ky két s& danh
cho diu tu ciia nha diu tu cua Bén ky két kia, mot khi da thanh lap, su déi xir
khong kém thuan lgi hon su d6i xir ma Bén d6 danh cho nha dau w nudc
minh trong nhimg diéu kién tuong .
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3. M&i Bén ky két s& danh cho dau tu cua nha ddu tu cia Bén ky két
kia, mot khi da thanh 1ép, su d6i xir khéng kém thudn lgi hon sy déi xir ma
Bén d6 danh cho dau tu cua nha diu tu cua bat ky nudc thir ba nao trong
nhimg diéu kién tuong ty.

4. Cac Bén ky két trong khudn khé cua phap luét qudc gia minh s&
cin nhic mét cach tich cuc hd so dé nghi cho phép nhap canh va tam tra cua
ca nhan cia mdt Bén ky két vao lanh thd cua Bén ky két kia dé tién hanh dau
tu; didu tuong tu sé& duge ap dung cho cong dan ctia mot Bén ky két mudn
nhap canh vao lanh thé cia Bén ky két kia va cu tra tai do dé lam viéc lién
quan t6i hoat déng diu tu. Hd so dé nghi cép gidy phép lao dong s& dugc can
nhic tich cyc.

5. a) Cac quy dinh tai Piéu nay sé khéng dugc hiéu 12 bit budc mot
Bén ky két phai danh cho céc nha dau tu cua Bén ky két kia loi ich cia bat ki
sy d6i x1r, wu ddi hodc dic quyén nao ma Bén ky két ban dau cé thé danh cho
theo bat ky hiép dinh hodc thoa thuédn qudc té nao lién quan toan b hoic phan
16m t6i thué.

b) Céc quy dinh vé khéng phén biét déi xir, d6i xir québc gia va doi
xtt t6i hué quée cia Hiép dinh nay s& khéng dugc ap dung cho wu dai hién tai
hodic tuong lai ma mét Bén ky két, vi tu cach thanh vién cia minh trong lién
minh thué quan, lién minh kinh té va lién minh tién té, thi truong chung hogc
khu vuc thuong mai tu do, danh cho céng dan hoac cong ty ciia minh, cta
mét qubc gia thanh vién cia lién minh, thi truéng chung hogc khu thuong mai
tu do trén hay bét ¢ nuéc thir ba nao khac.

c) bé 15 rang hon, cac nghia vu tai diéu nay khong bao gdm yéu ciu
mét Bén ky két danh cho cac nha dAu tu cia Bén ky két kia thu tuc giai quyét
tranh chdp ngoai cc thi tuc dugc quy dinh trong Hiép dinh nay.

d) Cac quy dinh tai Didu 2 va 3 cia Hiép dinh nay khéng dugc hiéu

la bit budc mdt Bén ky két danh cho diu tu cua nha diu tu cia Bén ky két kia
sur d6i xir ma nudc 46 danh cho dau tu cua nha dau tu nuéc minh trong linh

virc mua ban dat dai va bat dong san, va quyén lién quan téi bét dong san.
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PIEU 4
QUYEN QUY PINH

1. Hiép dinh nay khéng dugc hiéu la ngan can mét Bén ky két ban
hanh, duy tri, va thi hanh bit cir bién phap khéng phan biét d6i xur nao:

a) tao ra va ap dung dé bao vé cudc séng con ngudi, doéng vat hoac
thuc vat hoédc suc khoe hodc moéi truong;

b) lién quan tGi viéc bao ton tai nguyén thién nhién khéng téi tao
dugc, bat ké 1a sinh vat hay phi sinh vét;

¢) 4p dung nhim muc dich bao vé bao vat qudc gia cb gia trj nghé
thuat, lich su, khao cd.

2. Hiép dinh nay khdng duoc hiéu la:

a) bat budéc mét Bén ky két cung cép hoac cho phép tiép cén bét cir
théng tin nao ma Bén ky két d6 cho ring viéc tiét 16 thong tin d6 sé di nguoc
lai loi ich an ninh thiét yéu cia Bén d¢;

b) ngin can mdt Bén ky két thuc hién bat cir hanh dong nao ma Bén
d6 cho 1a cén thiét dé bao vé lgi ich an ninh thiét yéu clia minh

i) lién quan t&i budn 1au vii khi, dan duge va céng cu chién tranh va
lién quan dén buén lau va céc giao dich vé hang héa, vat liéu, dich vu va cong
nghé khac duoc tién hanh tnre tiép hodc gian tiép véi muc dich cung cap cho
quan d6i hoac cac co so an ninh khac,

ii) tién hanh trong thoi gian chién tranh hodc tinh trang khan cap
trong quan hé quéc té,

iii) nhim muc dich bao vé co s& ha ting thiét yéu cong céng, bao
gdm co so ha tAng vé théng tin lién lac, dién va nudc, khoi cac hanh vi ¢d y
nham pha huy céac céng trinh nay;

hodc

iv) lién quan dén viéc thuc hién chinh sach quéc gia hodc cac hiép
dinh quéc té vé khong phd bién vii khi hat nhan hoac cac thiét bj nd hat nhén
khac;

¢) ngan can mét Bén ky két thuc hién céc nghia vu theo Hién chuong
Lién hop quoc vé gin gilr hoa binh va an ninh quoc té.
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PIEU 5
TUGC QUYEN SO HU'U VA BOI THUONG

1. Piu tu s& khéng bj tude quyén s hiru, qudc hiru héa, hodc bi ap
dung, mét cach truc tiép hoac gian tiép, cac bién phdp c6 tac dong tuong tu
(dudi day goi la tudce quyén s& hiru) trir truong hop vi muc dich cong cong
theo céc bién phap khong phan biét dbi xir, va phai bdi thudng nhanh chéng,
thoa dang va co hiéu qua duoc theo dung thu tuc phap luét va cac nguyén tic
débi xtr quy dinh tai Piéu 3 Hiép dinh nay.

2. Cac bién phap khong phén bién ddi xir dugc thiét ké va ap dung dé
bao vé loi ich hop phap cua cong ddng nhu siic khoe, an toan va méi truong,
khéng bi coi la tuéc quyén s& hitu gian tiép.

3. Khoan bdi thudmg s& turong duong véi gia thi trudng cia dau tu bi
tuéc quyén s& hitu tai thoi diém tuéc quyén s& hiru hodc tai thoi diém théng
bao viéc tudc quyen s& hiru. Khoan bdi thuong sé duge thanh toan nhanh
chong va dugc tra bang dong tién tu do chuyén ddi theo quy dinh tai Diéu 7
Hiép dinh nay.

4. Trong trudng hop bdi thudng bj tri hodn thanh todn, tién bdi
thuomg sé bao gém tién lai tinh tir ngay tude quyén s& hitu dén ngay thanh
todn theo 14i suét do hai bén thoa thuén trir trudmg hop 131 suit dugc phép luat
nudce dé quy dinh.

5. Méc du c6 quy dinh tai cac khoan 1, 2 va 3 noi trén, bat ky bién
phap tudc quyen s& hiru nao lién quan dén dit dai s& thyc hién theo phap luéat
cua Bén ky két tudc quyen s& hifu lién quan dén diéu kién va khoan tién boi
thuong cho viéc tudc quyén s& hiru.

PIEU 6

BOI THUONG THIET HAI

Trong truong hop ddu tu cia nha diu tu mot Bén ky két bj thigt hai
do chién tranh, bao loan, ndi loan, hodc tinh trang tuong tu khéc trén lanh thd
cia Bén ky két kia, nha diu tu dé s& duge Bén ky két kia danh cho sy déi xir
khong kém thudn loi hon sy di xir ma bén d6 danh cho nha dau t nudc minh
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hoic danh cho nha dau tu cua bat cif nudc thir ba nao tuy thude vao su doi xur
nao, lién quan dén cac bién phdp ma nudc dé ap dung doi voi céac thiét hai
nay, ¢6 loi nhat d6i véi nha dau tu.

PIEU 7
CHUYEN TIEN

1. Sau khi hoan thanh tat ca cac nghia vu vé thué, mdi Bén ky két sé
cho phép mét cach cé thién chi moi khoan tién lién quan téi dau tu duoc
chuyén mét cach tu do va nhanh chéng ra hodic vao lanh thé Bén ky két dé.
Viéc chuyén tién nay bao gbm:

a) lgi nhuan,

b) tién thu dugc tir viéc ban hodc thanh 1y mét phén hoic toan bd dau
tu,

¢) tién bdi thudng theo Piéu 5,

d) tién tra cho cac khoan vay va tién tra 13 phat sinh tir cac khoan
vay lién quan téi dau tu,

e) luong, tién céng va céc tién thu lao tra cho cdng dén cua mot Bén
ky két da duoc cap gidy phép lao dong tuong tmg lién quan tdi dau tu trén
lanh thd cua Bén ky két kia,

f) tién bdi thuomg phat sinh tir tranh chip dau tu.

2. Viéc chuyén tién duoc thuc hién bing déng tién ty do chuyén doi
ma khoan diu tu da dugc thuc hién bang dong tién tu do chuyén déi dé; hoac
biang bét ky ddng tién tu do chuyén déi nao theo ty gié tinh c6 hiéu lyc tai thoi
diém chuyén tién, trir truong hop nha du tu va Bén ky két tiép nhan dau tr ¢
thoa thuan khac.

3. Khoan 1 va 2 ¢ trén khong anh huodng téi viéc ap dung mét cach
cdng bang va khong phan biét ddi xir phap ludt cia mot Bén ky két lién quan
t6i phd san va mét kha nang thanh todn, va dam bao thuc hién day du céc
phéan quyét trong qua trinh té tung tu phap va td tung hanh chinh.
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PIEU 8
THE QUYEN

1. Néu du tu cua nha du tu cia mét Bén ky két dugc bao hiém
tranh rai ro phi thuong mai theo phép luat thi viéc thé quyén cua bén bao
hiém xuét phat tir cac diéu khoédn cua hop ddng bao hiém gitra nha dau tu va
bén bao hiém sé& dugc Bén ky két kia cong nhan.

2. Bén bao hiém, théng qua viéc thé quyén, duqc thuc hién cac
quyen va thyc thi céc yéu cau ctia nha diu tu va dam nhéan tit ca cic nghia vu
lién quan téi dau tu. Céc quyén va quyén doi tién du't;rc chuyén glao thong qua
viéc thé quyén khéng dugce vugt qué quyén hay quyen doi tién ban diu cua
nha dau tu.

3. Tranh chéap giira mdt Bén ky két va bén bao hiém s& dugc giai
quyét theo cac quy dinh tai Piéu 9 cua Hiép dinh nay. Kh1 bén bao hiém
thanh to4n cho nha dau tu va tiép quan cic quyen va yeu céu cua nha dau tu,
nha diu tu s& khéng duoc sir dung cic quyén va yéu chu d6 dé chong lai Bén
ky két do.

PIEU 9

GIAI QUYET TRANH CHAP GIUA MOT BEN KY KET VA NHA
PAU TU CUA BEN KY KET KIA

1. B4t ky tranh chép phéap l)’r nao gifta nha dau tu ciia mot Bén ky két
va Bén ky két kia, phat sinh truc tiép tir mét khoan ddu tu .va lién quan dén
viéc nghi ng& vi pham cac nghia vu cua Bén ky két kia theo Hiép dinh nay,
ma gay thiét hai cho khoan dau tu dau tu d6 s& dugc cb ging giai quyét thong
qua tham van va thuong lugng c6 thién chi giira nha dau tu va Bén ky két lién
quan. Véi muc dich dé, nha du tu s& giri cho Bén ky két tiép nhan dau tu
théng bao bing vin ban vé yéu ciu thuong lugng bao gbm théng tin chi tiét.

2. Néu nhimg tranh chip nay khong thé giai quyét theo céch trén
trong vong 6 thang tinh tir thoi diém gui thong béo bing van ban néu tai
khoan 1, nha dau tu c6 thé lya chon dua tranh chép ra:

a) Toa an cé tham quyén cia Bén ky két noi diu tu dugc tién hanh,
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b) Trung tam quéc té vé giai quyét tranh chép dau tu (“Trung tam”)
dugc thanh lap theo Céng udc vé giai quyét cdc tranh chip dau tu gilra nha
nudc va cdng dan cua nha nudc khac (“Cong udc”) voi diéu kién hai Bén ky
két déu l1a thanh vién cia Céng udc nay,

¢) Co ché phu tro ctia Trung tdm néu chi mot Bén ky két la thanh
vién cua Céng udc; hodc

d) Trong tai theo vu viéc, trir trudng hop céc bén tranh chip c6 thoa
thuan khéac, duoc thanh 1ap theo cac Quy tic trong tai cia Uy ban Lién hop
quéc vé luat thuong mai quéc té (UNCITRAL).

3. Mét khi nha déu wr da dua vu tranh chép ra giai quyét theo bét ky
tht tuc nao dugc quy dinh tai khoan 2 Diéu nay, thi sy lua chon dé la cudi
cung.

4. Hoi dbng trong tai ra quyét dinh phi hop véi cac quy dinh cua
Hiép dinh nay, phap luat ctia Bén ky két tham gia tranh chip ma dau tu dugc
tién hanh trén l1dnh thd ctia Bén dé (bao gdm ca cic nguyén tic vé xung dot
phap luét) va cac nguyén tic co lién quan cla luit phap quéc té duge ca hai
Bén ky két chap nhan.

5. Mic du cé cac quy dinh tai khoan 2 cia Diéu nay,

a) Chi nhimg tranh chip chap phat sinh truc tiép tir hoat dong dau tu
di dugc su cho phép cén thiét, néu cé, theo phap luat hién hanh vé vén nudc
ngoai ctia Bén ky két tiép nhan diu tu va da thuc sy bét dau hoat dong dau tu
mé&i cé thé thudc quyén tai phan cua Trung tim Trong tai qudc té vé giai
quyét tranh chip déu tu (ICSID) hoic bt cir co ché giai quyét tranh chép
quoc té nao duge cic Bén ky két thoa thuén theo khoan 2 cia Diéu nay;

b) cac tranh chép lién quan téi bét ddng san hoic cac quyén lién quan
t&i bit dong san sé hoan toan thudc quyén tai phan cua toa 4n ciia Bén ky két
noi tiép nhan dau tu, do vay cac tranh chép nay s& khéng dugc dua ra giai
quyét tai Trung tam quéc té vé giai quyét tranh chip dau tu (ICSID) hay bét
clr co ché giai quyét tranh chip quéc té nao khéc; va

¢) Lién quan t6i Didu 64 ctia “Céng uéc vé giai quyét cac tranh chap
dau tu giira nha nudc va cdng dan cua nha nude khac™:

10
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Céng hoa Thé Nhi Ky sé& khong cho phép dua bét ctr tranh chip nao
phat sinh gitra Cong hoa Thé Nhi Ky va Bén ky két ndo lién quan tdi viéc giai
thich hoic 4dp dung cua “Cong udc vé giai quyét céc tranh chép diu tu gnfra
nha nuéc va cong din ciua nha nuéc khac”, ma da khong duqrc g1a1 quyet
théng qua thuong lugng, ra giai quyét tai Toa an tr phép quéc té Lién hop
quéc.

6. Quyét dinh cua trong tai la chung tham va rang budc cac bén tranh
chap. Méi Bén ky két c6 trach nhiém tu minh thi hanh phan quyét dé phu hop
vé&i phap luat quéc gia cua Bén ky két do.

PIEU 10
GIAI QUYET TRANH CHAP GIUA CAC BEN KY KET

1. Cac Bén ky két phai c6 thién chi va cing hop tac tim ra giai phap
nhanh chéng va cong béang cho bét cr tranh chip nao glﬁa hai bén lién quan
t&i giai thich va ap dung Hiép dinh nay Lién quan téi van dé nay, cac Bén ky
két dong y tham du mdt cach truc tiép va tich cuc cac phién dam phan dé di
t6i giai phap. Néu cac Bén ky két khong dat dugce thoa thudn trong vong sau
(6) thang ké tir ngay tranh chép giira hai bén bit ddu dugc dua ra gidi quyét
theo thu tuc néu trén, méi Bén ky két cé thé dua tranh chap ra Hoi dong trong
tai gom 3 thanh vién.

2. Trong vong hai (2) thang ké tir ngdy nhén dugc yéu cau, méi Bén
ky két s& chi dinh mdt trong tai. Hai trong tai nay sé& chon ra mét trong tai thir
ba, 1a céng din cua nudce thir ba lam Chu tich héi déng trong tai. Trong
truomg hop mét Bén ky két khéng chi dinh dugc trong tai trong thoi han neu
trén, Bén ky két kia ¢ thé mé&i Chu tich Toa 4n tur phéap qudc té Lién hop quéc
tién hanh céc chi dinh.

3. Trong vong hai (2) théng ké tir ngay dugc chi dinh, néu hai trong tai
khéng thé thoa thudn vé viéc lya chon Chu tich, mdi bén c6 thé yéu cau Chu
tich Toa an tu phéap qudc té Lién hgp qudc chi dinh Chu tich toa trong tai.

11

awSoft = Tel: +84-5-3930 3279 = www. ThuVienPhapLuat.vi



CONG BAO/S6 477 + 478/Ngay 25-3-2018

63

4. Trong trudmg hop néu tai khoan 2 va 3 cua Diéu nay, néu Chu tich
Toa an tu phép quédc té Lién hop quéc khdng duoc thyuc hién chirc nang nay
hodc 13 céng dan ciia mot Bén ky két, Phé Chu tich Toa an tu phap quéc té
Lién hgp quf')c s& tién hanh cac chi dinh noi trén, néu Phé Chu tich Toa an tu
phap quéc té Lién hop quéc khong dugc thuc hién chirc ning nay hoic la
cong dan ciia mdt Bén ky két, thanh vién cao cép tiép theo ctia Toa 4n tu phap
qudc té Lién hop quéc khong phai la céng din cia mét Bén ky két s& tién
hanh cac chi dinh.

5. Trir khi cac bén cé théa thuan khac, trong vong ba (3) thang ké tix
ngay chon Chu tich, Hoi ddng trong tai sé thoa thuan vé cac quy dinh vé thu
tuc theo céc quy dinh tai Hiép dinh nay. Trong truong hop khong thoa thuéan
duoc, hoi ddng trong tai s& yéu cdu Chu tich Toa an tu phap quéc té Lién hop
quéc chi dinh quy dinh vé thi tuc, ¢é tinh dén cac nguyén tic dugce cong nhan
rong rai cua tha tuc trong tai quéc té.

6. Trir trudng hop cé thoa thuan khac, trong vong tam (8) thang ké tir
ngay chon dugc Chu tich, tit ca cac dé trinh sé dugc dua ra va cac phién didu
trdn s& dugc hoan tat, va hoi déng trong tai sé dua ra quyét dinh cua minh
trong vong hai (2) thang sau khi ban dé¢ trinh cudi ciing dugc dua ra hodc ngay
két thuc didu trn, tiy thude viéc nao dién ra sau. Hoi dong trong tai dua ra
quyét dinh cia minh théng qua bo phiéu da s6, quyét dinh d6 la chung tham
va rang budc cac bén.

7. Chi phi cho Chu tich, cac trong tai khac cling nhu cac chi phi khac
trong thi tuc trong tai do m3i Bén ky két chju bing nhau. Tuy nhién hdi dong
trong tai c6 thé quyét dinh mét trong hai Bén ky két sé phai chju phén chi phi
cao hon.

8. Tranh chdp s& khéng dugc dua ra tda trong tai qudc té theo quy
dinh tai Diéu nay, néu tranh chip d6 da dugc dua ra mdt tda trong tai quéc té
khac theo quy dinh tai Pidu 9 va dang trong qua trinh xir ly. Viéc nay s&
khong can trd viéc tham gia thuong lugng tryc tiép va cé y nghia gitra hai
Bén ky két.

12
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PIEU 11
PHAM VI AP DUNG
Hiép dinh nay dugc 4p dung cho ddu tu trén lanh thé cia mét Bén ky két,
duoc thuc hién phi hop véi phéap luat ciia Bén d6, do nha déu tu cia Bén ky két kia
tién hanh trude hodc sau khi Hiép dinh nay cé hiéu luc. Tuy nhién, Hiép dinh nay
khéng ap dung cho cac tranh chép phat sinh truéce khi Hiép dinh cé hiéu luc.

PIEU 12
HIEU LUC CUA HIEP DINH

1. Hiép dinh nay sé& cé hiéu luc ké tir ngay nhan duoc théng bao cubi cling
clia c4c Bén ky két bing van ban théng qua cac kénh ngoai giao, thong bao cho
nhau vé viéc d3 hoan thanh céc thi tuc cén thiét theo quy dinh ctia phap luét nudc
minh dé Hiép dinh c6 hiéu luc. Hiép dinh nay sé c¢ hiéu luc trong vong mudi (10)
nam va s& tiép tuc ¢ hiéu luc trir trudng hop chim dirt theo khoan 2 ciia Piéu nay.

2. M3i Bén ky két co6 thé chidm dirt hiéu luc cia Hiép dinh nay bing cach
théng bao bing vian ban truée 1 nam cho Bén ky két kia vao thoi diém két thic giai
doan mudi (10) nam dau tién hoac bat ky thoi diém nao sau do.

3. Hiép dinh nay cé thé dugc sira déi khi cé thoa thuan bing vin ban cta
c4c Bén ky két taj bat ky thai diém nio. Sira ddi s& c6 hiéu luc theo ciing thu tuc
phép 1y quy dinh tai khoan 1 Diéu nay.

4. Lién quan dén cac khoan dau tu dd duoc thuc hién hodc cé dugce trude
ngdy chdm dirt hidu luc Hiép dinh ndy va thugc pham vi diéu chinh cia Hiép dinh
ndy, cac quy dinh cua tit ca cic Diéu khoan khéc ctia Hiép dinh nay s& tiép tuc cb
hi¢u lyc trong thoi han mudi (10) ndm ké tir ngay cham dirt hiéu luc Hiép dinh nay.

Pé lam b::fmg, nhimg ngudi ky tén duéi day, dugc uy quyén hop 1é cua
Chinh phti nuréc minh, da ky Hiép dinh nay.

Lam tai Ankara, ngady 15 thang 01 nam 2014 thanh hai ban bing tiéng
Viét, tiéng Thé Nhi Ky va tiéng Anh, cdc vin ban c6 gia tri nhu nhau.

JD200
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Trong truong hop c6 su khéac nhau vé giai thich, vin ban tiéng Anh s& duogc
dung lam co so.

THAY MAT CHINH PHU NUGC THAY MAT CHINH PHU NUGC

CONG HOA XA HOI CHU NGHIA CONG HOA THO NHIKY
VIET NAM
Vi Huy Hoang Nihat Zel—&e]{ci
B6 trudmg Bé Cong Thuong Bé trudng B Kinh té
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AGREEMENT

BETWEEN

THE GOVERNMENT OF

THE SOCIALIST REPUBLIC OF VIET NAM

AND

THE GOVERNMENT OF THE REPUBLIC OF TURKEY

CONCERNING

THE RECIPROCAL PROMOTION

AND

PROTECTION OF INVESTMENTS
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The Government of the Socialist Republic of Viet Nam and the Government of the
Republic of Turkey, hereinafier referred to as “the Contracting Parties™.

Desiring to promote greater economic cooperation between them. particularly with
respect to investment by investors of one Contracting Party in the territory of the
other Contracting Party;

Recognizing that agreement upon the treatment to be accorded such investments
will stimulate the flow of capital and technology and the economic development of
the Contracting Parties;

Acknowledging that the encouragement and reciprocal protection of such
investments will be conducive to the stimulation of business initiative and to the
increase of prosperity in both Contracting Parties; and

Convinced that these objectives can be achieved without relaxing health, safety and
environmental measures of general application,

Having resolved to conclude an agreement concerning the encouragement and
reciprocal protection of investments,

Have agreed as follows:

ARTICLE 1
Definitions

For the purpose of this Agreement:

1. The term "investment" means every kind of asset, in the territory of one
Contracting Party invested by an investor of the other Contracting Party, connected
with business activities, acquired for the purpose of establishing lasting economic
relations in the territory of a Contracting Party in conformity with its laws and
regulations, and shall include in particular, but not exclusively:

(a) movable and immovable property, as well as any other property rights as
mortgages, pledges and any other similar rights as defined in conformity with the
laws and regulations of the Contracting Party in whose territory the property is

situated,
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(b) reinvested returns, claims to money or any other rights having financial value
related to an investment,

{(c) shares, stocks or any other form of participation in companies,

(d) industrial and intellectual property rights such as patents, industrial designs,
technical processes, as well as trademarks, goodwill, know-how and other similar

rights,

(e) business concessions conferred by law or by contract, including concessions
related to natural resources;

provided that such investments are not in the nature of acquisition of shares or
voting power less than 10 percent of a company through stock exchanges which
shall not be covered by this Agreement.

Any change in the form in which assets or rights are invested or reinvested shall not
affect their character as investments provided that such change is in accordance
with the laws and regulations of the hosting Contracting Party.

2. The term "investor" means:

(a) natural persons deriving their status as nationals of a Contracting Party
according to its laws and regulations,

(b) corporations, firms, business partnerships incorporated or constituted under the
law in force of a Contracting Party and having their registered offices together with
substantial business activities in the territory of that Contracting Party,

who have made an investment in the territory of the other Contracting Party.

3. The term “returns” means the amounts yielded by an investment and includes in
particular, though not exclusively, profit, interest, capital gains, royalties, fees and
dividends.

4. The term “territory™”:

(a) as regards the Socialist Republic of Viet Nam, refers to its land territory, islands,
internal waters, territorial sea and airspace above them as well as the maritime areas
beyond territorial sea including seabed and subsoil over which it has jurisdiction or
sovereign rights or sovercignty for the purposes of exploration, exploitation or
conservation of natural resources, pursuant to national legislation and international
law,
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(b) as regards the Republic of Turkey, refers to land territory, internal waters, the
territorial sea and the airspace above them, as well as the maritime areas over which
Turkey has sovereign rights or jurisdiction for the purposes of exploration,
exploitation and preservation of natural resources whether living or non-living
pursuant to international law.

5. The term “freely convertible currency” means the currency that is widely used to
make payments for international transactions and widely exchanged in principal
international exchange markets.

ARTICLE 2
Promotion and Protection of Investments

1. Subject to its laws and regulations, each Contracting Party shall in its territory
promote as far as possible investments by investors of the other Contracting Party.

2. Investments of investors of each Contracting Party shall at all times be accorded
fair and equitable treatment and shall enjoy full protection in the territory of the
other Contracting Party. Neither Contracting Party shall in any way impair by
unreasonable or discriminatory measures the management, maintenance, use,
enjoyment, extension, or disposal of such investments.

ARTICLE 3
Treatment of Investments

I. Subject to its laws and regulations, each Contracting Party shall admit in its
territory investments on a basis no less favourable than that accorded in like
circumstances to investments of investors of any third State.

2. Subject to its laws and regulations, each Contracting Party shall accord 10
investments of investors of the other Contracting Party, once established, treatment
no less favourable than that accorded in like circumstances to investments of its

investors.

3. Each Contracting Party shall accord to investments of investors of the other
Contracting Party, once established, treatment no less favourable than that accorded
in like circumstances to investments of investors of any third State.
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4. The Contracting Parties shall within the framework of their national legislation
give sympathetic consideration to applications for the entry and sojourn of persons
of either Contracting Party who wish to enter the territory of the other Contracting
Party in connection with the making and carrying through of an investment; the
same shall apply to nationals of either Contracting Party who in connection with an
investment wish to enter the territory of the other Contracting Party and sojourn
there to take up employment. Application for work permits shall also be given

sympathetic consideration.

5. (a) The provisions of this Article shall not be construed so as to oblige one
Contracting Party to extend to the investors of the other Contracting Party the
benefit of any treatment, preference or privilege which may be extended by the
former Contracting Party by virtue of any international agreement or arrangement
relating wholly or mainly to taxation.

(b) The non-discrimination, national treatment and most-favored nation treatment
provisions of this Agreement shall not apply to all actual or future advantages
accorded by either Contracting Party by virtue of its membership of, or association
with a customs, economic or monetary union, a common market or a free trade area;
to nationals or companies of its own, of Member States of such union, common
market or free trade area, or of any other third State.

(c) For greater certainty, the obligation in this Article does not encompass a
requirement for a Contracting Party to extend to investors of the other Contracting
Party dispute resolution procedure other than those set out in this Agreement.

d) The provisions of Article 2 and 3 of this Agreement shall not oblige one
Contracting Party to accord investments of investors of the other Contracting Party
the same treatment that it accords to investments of its own investors with regard to
acquisition of land and real estates, and real rights upon them.

ARTICLE 4
Right to Regulate

1. Nothing in this Agreement shall be construed to prevent a Contracting Party from
adopting, maintaining, or enforcing any non-discriminatory measures:

(a) designed and applied for the protection of human, animal or plant life or health,
or the environment;

(b) related to the conservation of living or non-living exhaustible natural resources;

(c) imposed for the protection of national treasures of artistic, historic, archeological
value.
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2. Nothing in this Agreement shall be construed:

(a) to require any Contracting Party to furnish or allow access to any information
the disclosure of which it determines to be contrary to its essential security interests;.

(b) to prevent any Contracting Party from taking any actions that it considers
necessary for the protection of its essential security interests

(i) relating to the traffic in arms, ammunition and implements of war and to such
traffic and transactions in other goods, materials, services and technology
undertaken directly or indirectly for the purpose of supplying a military or other
security establishment,

(ii) taken in time of war or other emergency in international relations,

(iii) to protect critical public infrastructures, including communication, power
and water infrastructures, from deliberate attempts intended to disable or
degrade such infrastructures;

or

(iv) relating to the implementation of national policies or international
agreements respecting the non-proliferation of nuclear weapons or other nuclear
explosive devices; or

(c) to prevent any Contracting Party from taking action in pursuance of its
obligations under the United Nations Charter for the maintenance of international
peace and security.

ARTICLE 5
Expropriation and ensation

1. Investments shall not be expropriated, nationalized or subject, directly or
indirectly, to measures of similar effects (hereinafter referred as expropriation)
except for a public purpose, in a non-discriminatory manner, upon payment of
prompt, adequate and effective compensation, and in accordance with due process
of law and the general principles of treatment provided for in Article 3 of this

Agreement.

2. Non-discriminatory legal measures designed and applied to protect legitimate
public welfare objectives, such as health, safety and environment, do not constitute

indirect expropriation.
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3. Compensation shall be equivalent to the market value of the expropriated
investment before the expropriation was taken or became public knowledge.
Compensation shall be paid without delay and be freely transferable as described in

Article 7.

4. In the event that payment of compensation is delayed, it shall carry an interest at
a rate to be agreed upon by both parties unless such rate is prescribed by laws and
regulations from the date of expropriation until the date of payment.

5. Notwithstanding paragraph 1, 2 and 3 above, any measure of expropriation
relating to land shall be subject to the laws and regulations of the expropriating
Contracting Party concerning the terms of such expropriation and the payment of

compensation.

ARTICLE 6
Compensation for Losses

Investors of either Contracting Party whose investments suffer losses in the territory
of the other Contracting Party owing to war, insurrection, civil disturbance or other
similar events shall be accorded by such other Contracting Party treatment no less
favourable than that accorded to its own investors or to investors of any third State,
whichever is the most favourable treatment, as regards any measures it adopts in
relation to such losses.

ARTICLE 7
Repatriation and Transfer

1. Upon fulfillment of all tax obligations, each Contracting Party shall permit in
good faith all transfers related to an investment to be made freely and without delay
into and out of its territory. Such transfers include:

(a) returns,
(b) proceeds from the sale or liquidation of all or any part of an investment,
(c) compensation pursuant to Article 5,

(d) reimbursements and interest payments deriving from loans in connection with
investments,

(e) salaries, wages and other remunerations received by the nationals of one
Contracting Party who have obtained in the territory of the other Contracting Party
the corresponding work permits related to an investment,

»I0L00
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(f) payments arising from an investment dispute.

2. Transfers shall be made in the convertible currency in which the investment has
been made or in any convertible currency at the rate of exchange in force at the date
of transfer. unless otherwise agreed by the investor and the hosting Contracting

Party.

3. Paragraphs 1 and 2 above are without prejudice to the equitable and non-
discriminatory application of a Contracting Party’s laws and regulations relating to
bankruptcy and insolvency and to ensure the cxccution and satisfaction of
judgements in adjudicatory and administrative proceedings.

ARTICLE 8
Subrogation

1. If the investment of an investor of one Contracting Party is insured against non-
commercial risks under a system established by law, any subrogation of the insurer,
which stems from the terms of the insurance agreement between the investor and
the insurer, shall be recognized by the other Contracting Party.

2. The insurer is entitled by virtue of subrogation to exercise the rights and enforce
the claims of that investor and shall assume the obligations related to the
investment. The subrogated rights or claims shall not exceed the original rights or
claims of the investor.

3. Disputes between a Contracting Party and an insurer shall be settled in
accordance with the provisions of Article 9 of this Agreement. Where the insurer
has made a payment to the investor and has taken over rights and claims of the
investor, the investor shall not pursue those rights and claims against that

Contracting Party.

ARTICLE 9

Settlement of Disputes Between One Contracting Party and Investors of the
Other Contracting Party

1. Any legal dispute arising directly out of an investment, between a Contracting
Party and an investor of the other Contracting Party concerning an alleged breach of
an obligation of the former under this Agreement, and which causes loss or damage
to that investment, shall be endeavored to be settled by consultations and
negotiations in good faith between the investor and the concerned Contracting
Party. For this purpose, a written notification of ncgotiation including detailed
information shall be submitted by the investor to the hosting Contracting Party.

JDZ00
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2. If these disputes cannot be settled in this way within six (6) months following the
date of the written notification mentioned in paragraph 1, the dispute can be
submitted, as the investor may choose, to:

(a) the competent court of the Contracting Party in whose territory the investment
has been made,

(b) the International Center for Settlement of Investment Disputes (*The Centre™)
set up by the "Convention on Settlement of Investment Disputes Between States and
Nationals of other States”, (*The Convention”) in case both Contracting Parties
become parties of this Convention,

(¢) the Additional Facility of the Centre, if only one of the Contracting Parties is a
party to the Convention; or

(d) an ad hoc arbitral tribunal which, unless otherwise agreed upon by the parties to
the dispute, shall be established under the Arbitration Rules of the United Nations
Commission on International Trade Law (UNCITRAL).

3. Once the investor has submitted the dispute to the one of the dispute settlement
procedures mentioned in paragraph 2 of this Article, the choice of one of these

procedures is final.

4. The arbitration tribunal shall take its decisions in accordance with the provisions
of this Agreement, the laws and regulations of the Contracting Party involved in the
dispute on which territory the investment is made (including its rules on the conflict
of law) and the relevant principles of international law as accepted by both
Contracting Parties.

5. Notwithstanding the provisions of paragraph 2 of this Article,

(a) only the disputes arising directly out of investment activities which have
obtained necessary pérmission, if any, in conformity with the relevant legislation of
the hosting Contracting Party on foreign capital, and that effectively started shall be
subject to the jurisdiction of the International Center for Settlement of Investment
Disputes (ICSID), or any other international dispute settlement mechanism as
agreed upon by the Contracting Parties in paragraph 2 of this Article;

(b) the disputes, related to the property and real rights upon the real estates are
totally under the jurisdiction of the hosting Contracting Party’s courts and therefore
shall not be submitted to jurisdiction of the International Center for Settlement of
Investment Disputes (ICSID) or any other international dispute settlement
mechanism; and

(¢) With regard to the Article 64 of the “Convention on the Settlement of
Investment Disputes between States and Nationals of other States™:
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The Republic of Turkey shall not accept the referral of any disputes arising between
the Republic of Turkey and any other Contracting State concerning the
interpretation or application of “Convention on the Settlement of Investment
Disputes between States and Nationals of other States”, which is not settled by
negotiation, to the International Court of Justice.

6. The arbitration awards shall be final and binding for all parties in dispute. Each
Contracting Party commits itself to execute the award according to its national law.

ARTICLE 10
Settlement of Disputes Between The Contracting Parties

1. The Contracting Parties shall seek in good faith and a spirit of cooperation a rapid
and equitable solution to any dispute between them concemning the interpretation or
application of this Agreement. In this regard, the Contracting Parties agree to
engage in direct and meaningful negotiations to arrive at such solutions. If the
Contracting Parties cannot reach an agreement within six (6) months after the
beginning of disputes between themselves through the foregoing procedure, the
disputes may be submitted, upon the request of either Contracting Party, to an
arbitral tribunal of three members.

2. Within two (2) months of receipt of a request, each Contracting Party shall
appoint an arbitrator. The two arbitrators shall select a third arbitrator as Chairman,
who is a national of a third State. In the event either Contracting Party fails to
appoint an arbitrator within the specified time, the other Contracting Party may
request the President of the International Court of Justice to make the appointment.

3. If both arbitrators cannot reach an agreement about the choice of the Chairman
within two (2) months after their appointment, the Chairman shall be appointed
upon the request of either Contracting Party by the President of the International
Court of Justice.

4. If, in the cases specified under paragraphs 2 and 3 of this Article, the President of
the International Court of Justice is prevented from carrying out the said function or
if he is a national of either Contracting Party, the appointment shall be made by the
Vice-President, and if the Vice-President is prevented from carrying out the said
function or if he is a national of either Contracting Party, the appointment shall be
made by the most senior member of the Court who is not a national of either
Contracting Party.
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5. Unless otherwise agreed, the tribunal shall have three (3) months from the date of
the selection of the Chairman to agree upon rules of procedure consistent with the
other provisions of this Agreement. In the absence of such agreement, the tribunal
shall request the President of the International Court of Justice to designate rules of
procedure, taking into account generally recognized rules of international arbitral

procedure.

6. Unless otherwise agreed, all submissions shall be made and all hearings shall be
completed within eight (8) months of the date of selection of the Chairman, and the
tribunal shall render its decision within two (2) months after the date of the final
submissions or the date of the closing of the hearings, whichever is later. The
arbitral tribunal shall reach its decisions, which shall be final and binding, by a

majority of votes.

7. Expenses incurred by the Chairman, the other arbitrators, and other costs of the
proceedings shall be paid for equally by the Contracting Parties. The tribunal may,
however, at its discretion, decide that a higher proportion of the costs be paid by one

of the Contracting Parties.

8. A dispute shall not be submitted to an international arbitration court under the
provisions of this Article, if the same dispute has been brought before another
international arbitration court under the provisions of Article 9 and is still before the
court. This will not impair the engagement in direct and meaningful negotiations

between both Contracting Parties.

ARTICLE 11
Scope of Application

This Agreement shall apply to investments in the territory of one Contracting Party,
made in accordance with its national laws and regulations, by investors of the other
Contracting Party, whether prior to, or after the entry into force of the present
Agreement. However, this Agreement shall not apply to any disputes that have
arisen before its entry into force.

ARTICLE 12
Entrv into Force

1. This Agreement shall enter into force on the date of the receipt of the last written
notification by which the Contracting Party notify each other, through diplomatic
channels, of the completion of their internal legal procedures required for the entry
into force of this Agreement. It shall remain in force for a period of ten (10) years
and shall continue in force unless terminated in accordance with paragraph 2 of this

Article.

I

3IDLDG

awSoft = Tel: +84-8-3930 3279 * www. ThuVienPhapLuat.vn



CONG BAO/S6 477 + 478/Ngay 25-3-2018

77

2. Either Contracting Party may, by giving one year's written notice to the other
Contracting Party. terminate this Agreement at the end of the initial ten-year period or at

any time thereafter.

3. This Agreement may be amended by mutual written consent of the Contracting Parties
at any time. The amendments shall enter into force in accordance with the same legal
procedure prescribed under the first paragraph of the present Article.

4. With respect to investments made or acquired prior to the date of termination of this
Agreement and to which this Agreement otherwise applies, the provisions of all of the

other Articles of this Agreement shall thereafter continue to be effective for a further
period of ten (10) years from such date of termination.

IN WITNESS WHEREOF the undersigned, duly authorized thereto by their respective
Government, have signed this Agreement.

DONE in duplicate at Ankara, on January 15, 2014, in the Vietnamese, Turkish and
English languages. all texts being equally authentic.

In case of any divergence of interpretation, the English text shall prevail.

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF
THE SOCIALIST REPUBLIC OF VIET NAM THE REPUBLIC OF TURKEY

\\) I? :
Vu Huy Hoang ihat ZeybeKci

MINISTER OF TRADE AND INDUSTRY MINISTER OF ECONOMY
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VIETNAM SOSYALIST CUMHURIYET! HOKUMETI
iLE
TORKIYE CUMHURIYETI HUKUMETI
ARASINDA
YATIRIMLARIN
KARSILIKLI TESVIKI VE KORUNMASINA ILISKIN
ANLASMA
Bundan sonra “Akit Taraflar” olarak amlacak olan Vietnam Sosyalist Cumbhuriyeti
Hiikiimeti ve Turkiye Cumhuriyeti Hik{imeti:

Ozellikle bir Akit Tarafin yatinmeilanmn, diger Akit Tarafin Glkesindeki yatinmlan ile
ilgili olarak, aralanindaki ekonomik igbirligini artirma arzusu ile;

Bu gibi yatinmlara uygulanacak muameleye iliskin anlasmamn sermaye ve teknoloji akim
ile Akit Taraflarin ekonomik kalkinmasim canlandiracagim kabul ederek;

Bu gibi yatinmlanm tegvik edilmesi ve kargilikli olarak korunmasinin her iki Akit Taraftaki
i girisimlerine yardimci olacagim ve refah arttiracafim: onaylayarak; ve

Bu amaglara, saglk, giivenlik ve gevreyle ilgili genel uygulama Snlemleri zayiflatilmadan
ulasilabilecegine ikna olarak;

Yatrimlanin tegviki ve karsihklh korunmasi ile ilgili bir anlasmanin yapilmasina karar
vermis olarak;

Asagidaki sekilde anlagmaya varmglardir:
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MADDE 1
Tanmimlar

Isbu Anlagmanin amaci bakimindan:

1. “Yatiim™ terimi: Akit Taraflardan birinin iilkesinde bu Akit Tarafin kanunlan ve
diizenlemelerine uygun olarak diger Akit Tarafin bir yatinmcis: tarafindan ev sahibi
Akit Tarafin tilkesinde uzun siireli ekonomik iliskiler kurmak amaciyla, is faaliyetleri
ile baglantili olarak edinilen her tiirlii mal varhgm ifade eder ve bunlarla kisith
olmamak kosuluyla 6zellikle asagidakileri igerir:

(a) tasimir ve taginmaz mallarin yan: sira ipotek, rehin ve malvarhginin bulundugu Akit
Tarafin kanun ve diizenlemelerine uygun olarak tamimlanan diger benzer miilkiyet

haklan,

(b) yeniden yatinlan gelirler, para alacaklan veya bir yatinmla ilgili mali degeri olan
diger haklar,

(c) hisseler. hisse senetleri ya da sirketlere istirakin diger herhangi bir sekli,

(d) patentler, endistriyel tasanmlar, teknik siiregler gibi fikri ve sinai miilkiyet
haklarimn yaninda, ticari markalar, pestemaliye, know-how ve diger benzer haklar,

(e) dogal kaynaklara y6nelik imtiyazlar da dahil olmak iizere, kanun veya bir yaurnm
stzlesmesi ile verilmis is imtiyazlan;

Su sartla ki, bu gibi yatinmlar; bir sirketin %10'dan azina karsilik gelen veya temsil
eden hissesinin veya oy hakkinin borsa yoluyla edinimi niteliginde oldugunda isbu
Anlagma kapsamina girmez.

Varliklarin yatinldign veya tekrar yatinldig: bigimdeki herhangi bir degigiklik, bu gibi
bir degisikligin tilkesinde yatinm yaplan Akit Tarafin kanun ve diizenlemelerine
uygun olarak gerceklesmis olmas: kosulu ile, bunlann yatinm olarak nitelendirilmesini

etkilemez.
2. *Yatunmeci” terimi:
diger Akit Tarafin tilkesinde yatinim yapmis olan,

(a) her bir Akit Tarafin kanunlan ve diizenlemelerine gdre vatandaglan sayilan gercek
kisileri,
(b) Akit Taraflardan birinin ylirurlitkteki kanunlan gercevesinde kurulmus veya

tesekkiil etmis ve kayith ofisi ile birlikte esash is faaliyetleri o Akit Tarafin tilkesinde
bulunan sirketleri, firmalan veya is ortakliklarini ifade eder.

3. “Gelirler” terimi bir yatinmdan elde edilen meblaglan ifade eder ve bunlarla kisith
olmamak kaydiyla ozellikle, kar, faiz, sermaye kazanclan, royaltiler, icretler ve
temettiileri igerir.

26268
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4, “Ulke" terimi :

(a) Vietnam Sosyalist Cumhuriyeti ile ilgili olarak; kara iilkesini, adalarim, i¢ sularin,
karasulanmi ve (zerlerinde yer alan hava sahasimin yamsira dogal kaynaklann
arastirilmas, kullanilmas: ve korunmas: amaciyla Vietnam Sosyalist Cumhuriyeti’nin
ulusal mevzuatina ve uluslararasi hukuka uygun olarak iizerinde egemenlik veya kaza
hakkinin veya egemenliginin bulundugu deniz yatag: ve altindaki topraklan da igermek
tizere karasulan Stesindeki deniz sahalarim ifade eder.

(b) Tirkiye Cumbhuriyeti ile ilgili olarak; kara iilkesini, i¢ sularm, karasulanni ve
bunlann {izerinde yer alan hava sahasim, aym zamanda, canli veya cansiz dogal
kaynaklann arastinimasi, kullanilmasi ve korunmasi amaciyla Tiirkiye'nin uluslararas
hukuka uygun olarak iizerinde egemenlik veya kaza hakkina sahip oldugu deniz
alanlanm ifade eder.

5. “Serbestge gevrilebilir déviz”, uluslararas: islemlerde yaygin olarak 6deme yapmada
kullanulan ve bashca uluslararasi déviz piyasalarinda yaygin bigimde ticareti yapilan
ddviz anlamina gelir.

MADDE 2
Yatinnmlarin Tesviki v. nmasi

1. Her bir Akit Taraf, tilkesinde, diger Akit Taraf yatinmcilanimin yatinmlarnim kendi
kanun ve diizenlemelerine uygun olarak, miimkiin oldugunca tegvik eder.

2. Her bir Akit Tarafin yatinmcilaninin yatinmlari her zaman adil ve hakkaniyete uygun
bir muameleye tabi tutulur ve diger Akit Tarafin iilkesinde tam korumadan yararlanir.
Hi¢ bir Akit Taraf makul olmayan veya ayrimc tedbirlerle bu gibi yatinmilarin
yonetilmesine, siirdiiriilmesine, kullammina, faydalamilmasina, genisletilmesine veya
elden ¢ikanlmasina hig bir sekilde engel olmayacaktr.

MADDE 3
Yatirnmlara Uygulanacak Muamele

I. Her bir Akit Taraf, kendi kanun ve diizenlemeleri ¢ercevesinde, yatinmlan igiincti
ilke yatinmeilannin yatinmlarina benzer durumlarda uygulanandan daha az elverigli
olmayan bir gekilde tilkesine kabul eder.

2. Her bir Akit Taraf, kendi kanun ve diizenlemeleri gergevesinde, diger Akit Tarafin
yatinmcilan tarafindan kurulmus olan bu yaunmlara, kendi yatinmcilarnmn
yatinmlanna benzer durumlarda uyguladif muameleden daha az elverisli olmayan bir
muamele uygular.

3. Her bir Akit Taraf, diger Akit Tarafin yaunmcilan tarafindan kurulmus olan bu
yaunmlara, iiglincii bir iilke yatinmeilannin yatinmlanna benzer durumlarda
uyguladif muameleden daha az elverigli olmayan bir muamele uygular.
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4. Akit Taraflar, kendi ulusal mevzuatlan cer¢evesinde, bir yatinmun yapilmasi ve
siirdiiriilmesiyle ilgili olarak diger Akit Tarafin iilkesine girmek isteyen her bir Akit taraf
muamele, bir yaunimla baglantili olarak ¢alismak icin diger Akit Tarafin Glkesine girmek
ve gegici ikamet etmek isteyen her bir Akit Taraf vatandaglarina da gosterilecektir.
(Calisma izinleri i¢in yapilan basvurular da iyi niyetle degerlendirilir.

5. (a) Isbu Maddenin hiikiimleri, bir Akit Tarafi, tamamen ya da kismen vergilendirmeye
iligkin herhangi bir uluslararasi anlagma veya diizenlemeden kaynaklanan ve bu gibi bir
anlasmanin veya diizenlemenin tarafi olan Akit Tarafga saglanan herhangi bir muameleyi,
tercithi veya ayncaligi diger Akit Tarafin yatinmcilarina saglamakla yiikimld oldugu
seklinde yorumlanmaz.

(b) isbu Anlasmamn aynmcihk yapmama, ulusal muamele ve en ¢ok kaymnlan ulus
muamelesi hiikiimleri, her bir Akit Tarafin bir giimriik birligi, ekonomik birlik veya parasal
birlige, bir ortak pazara veya serbest ticaret bilgesine fiyeliginden veya bunlarla
ortakligindan kaynaklanan ve bu Akit Tarafin kendi yatinmcilarina veya girketlerine, bu
gibi bir birligin, ortak pazann veya serbest ticaret bolgesinin {iye devietlerinin
vatandaslarina veva sirketlerine veya herhangi bir igiincii illke vatandaglanina veya
sirketlerine tamdi@1 mevcut veya gelecekteki avantajlara uygulanmaz.

(¢) Daha agik bir ifade ile, isbu Madde'deki yiikiimliilik bir Akit Tarafca diger Akit
Tarafin yaunmecilanna bu Anlagmada belirlenen uyusmazhk ¢dziimi prosediirlerinden
baska bir uyusmazlik ¢dzlimil prosediiriiniin uygulanmasina ybnelik bir gereklilik igermez.

(d) isbu Anlagmanin 2. ve 3. Maddelerinin hiikkiimleri, bir Akit Tarafi, toprak ve tasinmaz
edinimi ve bunlar izerinde ayni hak edinimi bakimindan kendi yatinmcilanmn
yatinmlanna uyguladigi muamelenin aymsimi diger Akit Tarafin yaunmeilannin
yatirimlarina uygulamakla yiikiimlii kilmaz.

MADDE 4
Diizenleme Hakla

1. isbu Anlagmanin hig bir hitkmil, bir Akit Tarafi;

(a) insan, hayvan veya bitki hayati ya da sagligi; veya gevrenin korunmasi igin uygulanan
veya diizenlenen;

(b) tiikenebilir canli veya cansiz dogal kaynaklarin korunmastyla ilgili olan;

(c) sanatsal. tarihi ve arkeolojik degere sahip olan ulusal hazinelerin korunmasina vonelik
olarak uygulanan;

aynmei olmayan herhangi bir énlemi almayi, siirdiirmeyi ya da uygulamay: dnleyecek
sekilde yorumlanamaz.
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2. Isbu Anlagsmamn hig bir hitkmi,

(a) hig bir Akit Tarafi kendi temel glvenlik gikarlanna aykin gelecek herhangi bir bilginin
aciklanmasinin saglanmasimi veya buna yol agmasini gerektirecek,

(b) hig bir Akit Tarafi, kendi temel gitvenlik ¢ikarlannin korunmast igin

(i) silah, cephane ve savas geregleri ve askeri ya da diger bir giivenlik kurulusuna
dogrudan ya da dolayh tedarik saglama amaciyla girisilen mal, teghizat, hizmet ve
teknoloji alim ve iglemleri ile ilgili,

(ii) savas zamaminda ya da uluslararas: iligkilerdeki acil durumlarda,

(iii) haberlesme. enerji ve su altyaplanni da igeren kritik dneme haiz kamuya ait
altyapi tesislerini kullanilamaz hale getirecek veya bu gibi altyapilara zarar verecek
kasith girisimlerden korumakla amaciyla;

veya

(iv) niikleer silah ve diger nilkleer patlayici cihazlann yayilmasinin dnlenmesine iligkin
ulusal politikalann ya da uluslararas: Anlagmalann uygulanmasiyla ilgili olarak,

gerckli oldugunu diistindiigit herhangi bir tedbiri almasin dnleyecek, veya

(¢) herhangi bir Akit Tarafi, Birlesmis Milletler artinin uluslararas: bang ve giivenligin
stirdliriilmesi  ytikiimliliiklerinin yerine getirilmesine ybnelik eylemde bulunmay1
engelleyecek,

sekilde yorumlanamaz.

MADDE 5§
Kamulastirma ve Tazminat

1. Yatinmlar, kamu yaran gozetilerek ve aynmer olmayacak bigimde ve aninda, yeterli,
etkin tazminat ddenerek, hukuka ve isbu Anlasmanin 3’linct Maddesinde belirtilen genel
muamele prensiplere uygun olarak yapilanlar disinda kamulastinlamaz; devletlestirilemez
veya dogrudan ya da dolayhi olarak benzer etkisi olan uygulamalara (bundan sonra
kamulastirma olarak amlacaktir) maruz birakilamaz.

2. Saghk, glivenlik ve gevre gibi kamusal refaha iligkin mesru hedeflerin korunmasi igin
diizenlenen ve uygulanan aynmer olmayan yasal Salemler, dolayhh kamulagtirma teskil
etmez.

3. Tazminat, kamulastirilan yatimmn kamulastirma isleminin yapildiga veya duyuruldugu
tarihten 6nceki piyasa degerine esit olur. Tazminat gecikme olmaksizin &denir ve igbu

Anlasmamn 7. Maddesinde belintildigi sekilde serbestge transfer edilebilir.

4. Tazminatin 6denmesinde gecikme olmasi durumunda Sdeme, kamulaghrma tarihinden
Sdeme tarihine kadar, kanun ve dilzenlemelerde bu gibi bir oran dngdrillmemisse, her iki
tarafca {izerinde anlasilan bir oran iizerinden faiz igerir.

EYANE AL
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5. Isbu Madde nin 1'inci, 2'nci ve 3'incti paragraflanmin hitkiimlerine bakilmaksizin;
arazi kamulastirmalan kapsaminda kamulagtirmamin kogullanyla ve tazminatin
ddenmesivle ilgili esaslar kamulagtirmayr gergeklestiren Akit Tarafin kanun ve
diizenlemelerine tabidir.

MA_DDE 6
Zararlar Icin Tazminat

Yatinmlan diger Akit Tarafin iilkesinde savas, ayaklanma, i¢ kangikhk veya diger benzer
olaylar nedeniyle zarar géren Akit Taraflardan her birinin yatinmecilan, diger Akit Tarafin
bu gibi kayiplar bakimindan aldig: tedbirler ile ilgili olarak, kendi yatinmcilanina ya da
herhangi ii¢iinct bir iilke yatinmeilarina uygulanan muameleden daha az elverisli olmamak
iizere, hangisi en elverisli ise, o muameleye tabi tutulur.

. M:ﬂLDI)E 7
Ulkesine Iade ve Transfer

I. Vergisel tiim yiikiimliilikklerin yerine getirilmesinin ardindan, her bir Akit Taraf bir
yatinmla ilgili biitiin transferlerin kendi iilkesinden igeri ve disariya serbestge ve gecikme
olmaksizin yapilmasina ivi niyetle izin verir. Bu gibi transferler asagidakileri igerir:

(a) gelirler.

(b) bir yatinmuin tamaminin veya bir kismumn satigt veya tasfiyesinden clde edilen
meblaglar.

(¢) Madde 5 ger¢evesinde ddenecek tazminatlar,
(d) vaurimlarla 1lgili olarak alinmg kredilerin ana para ve faiz demeleri,

(e) bir Akit Tarafin iilkesinde bir yatinmla ilgili uygun calisma izinlerini edinmig olan
diger Akit Taraf vatandaglarinin aldiklan maaglar, tcretler ve diger gelirler,

(f) bir yatinm uyusmazhgindan kaynaklanan édemeler.

2. Aksi yatinmcr ve ev sahibi Akit Tarafca kararlagtinlmadikea, transferler, yatirimn
yapilmis oldugu konvertibl para birimi veya herhangi bir konvertibl para birimiyle,
transferin yapildig tarihte gegerli olan doviz kuru izerinden yapilir.

3. Yukanda yer alan 1'inci ve 2’nci paragraflar bir Akit Tarafin iflas ve 6deme aczine
yonelik esit ve aynmci olmayan kanun ve diizenlemelerinin uygulanmasina ve adli ve idari
kovusturmalara yonelik yargi kararlarin icra ve ifasinin temin edilmesine halel getirmez.

»I0L00
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MADDE 8
fivet

l. Eger bir Akit Taraf yaunmeisimin yatinmi, ticari olmayan risklere karg: kanuni bi:_-
sistem dahilinde sigorta edilmigse; sigortalayanmin yatinmer ile sigortglayan t}rasmda_kl
sigorta stzlesmesinin sartlanindan kaynaklanan her tiirlii halefiyeti diger Akit Tarafca

taninir.

2. Sigortalayan halefiyetten dolay: yatinmcinin haklarini kullanmaya ve taleplerini dne
siimeye yetkilidir ve yatinm ile ilgili sorumluluklan da istlenir. Halef olunan haklar
va da talepler yatnmeinin 6zgiin haklanm ya da taleplerini asamaz.

3. Bir Akit Taraf ile sigortalayan arasindaki uyusmazhklar isbu Anlagsmanin 9’uncu
Maddesinin hilkiimlerine gére ¢ozimlenir. Sigortalayanin yatinmciya bir ddeme
yaptifn ve yatinmcinin haklanm ve alacaklanm devraldify durumlarda yatinmei Akit
Tarafa karg1 bu hak ve taleplerini ne sliremez.

MADDE 9
Bir Akit Taraf ile Diger Akit Tarafin Yatinmecilar Arasindaki
Uvusmazhiklarin Céziimii

1. Bir Akit Taraf ile diger Akit Tarafin bir yatinmcis arasinda, dogrudan bir yatinmdan
kaynaklanan, bahsi gecen yatinmda kayip veya zarara sebep olan ve bir Akit Tarafin
isbu Anlagmaya bagh bir sorumlulugunu ihlaline iliskin herhangi bir hukuki
uyusmazlik yatinme: ile ilgili Akit Taraf arasinda iyi niyetli damigmalar ve miizakereler
aracihifiyla ¢dzillmeye gayret edilir. Bu amagla milzakerelere ait detaylh bilgileri igeren
vazili bir tebligat yatirimes tarafindan ev sahibi Akit Tarafa iletilir.

2. Eger bu uyusmazlhiklar 1’inci paragrafta bahsedilen yazili bildirim tarihini takip eden
altn (6) ay igerisinde bu sekilde goziimlenemezse, uyusmazlik, yatirnmer tarafindan
segilebilecek agagiidaki mekanizmalara sunulabilir:

(a) tlkesinde yatinm yapilan Akit Tarafin yetkili mahkemesi,

(b) Her iki Akit Tarafin S6zlesmeye taraf olmasi durumunda, “Devletler ile Diger
Devletlerin Vatandaslat1 Arasindaki Yatinm Uyusmazhklanmn C8zimd Sézlesmesi”
(Sézlesme) ile kurulmus Yatinm Uyusmazhiklanmn Céziimi i¢in Uluslararas: Merkez
(Merkez),

(c) Akit Taraflardan yalnizca birinin S6zlesmeye taraf olmasi durumunda Merkez’in Ek
Imkam; veya

(d) Bir ad hoc hakem mahkemesine, aksi taraflarca kararlagtinlmadifi durumlarda, bu
hakem heyetinin Birlesmis Milletler Uluslararasi Ticaret Hukuku Komisyonu
(UNCITRAL) in Tahkim Usulit Kurallarina gére kurulmasi ile.

3. Yaurmmcinin uyusmazh@ bu Maddenin 2. paragrafinda bahsedilen uyusmazhk
¢dztim yollarindan birine sunmus olmas: durumunda, bu yollardan birinin segimi
nihaidir.

YA SN L]

awSoft = Tel: +84-8-3930 3279 * www. ThuVienPhapLuat.vn



CONG BAO/S6 477 + 478/Ngay 25-3-2018

85

4. Tahkim Kurulu karanim isbu Anlagsmanin hitkiimlerine, yatinnmn iilkesinde yapildif
ve uyusmazhga taraf olan Akit Tarafin kanunlar ihtilafina iliskin kurallanm da igeren
ulusal hukukuna ve her iki Akit Taraf¢ga kabul edilen uluslararasi hukukun ilgili
prensiplerine dayandirir.

5. Bu Madde'nin 2’inci paragrafimin hilkkiimlerine bakilmaksizin;

(a) yvalmzca, gerekli izni almis (izin gerekmesi halinde) ve ev sahibi Akit Tarafin
yabanci sermaye ile ilgili mevzuauna uygun olarak ve fiilen baslamis yaunm
faalivetlerinden dogrudan kaynaklanan uyusmazhbklar, Yaunm Uyusmazhklannin
Coziimii igin Uluslararasi Merkez’e (ICSID) veya Akit Taraflarin iizerinde uzlagtiklan
ve isbu Maddenin 2. paragrafinda bahsedilen diger herhangi bir uluslararasi uyusmazhk
¢6zim mekanizmasina sunulabilir.

(b) tasinmazlar tizerindeki miilkiyet haklani ve ayni haklara iligkin uyugmazhiklar
tamamen ev sahibi Akit Tarafin mahkemelerinin yargilama yetkisi alundadir ve bu
nedenle Yatinm Uyusmazhiklan Coziimii i¢in Uluslararasi Merkez’e (ICSID) ya da
diger herhangi bir uluslararasi uyusmazhk ¢éziimii mekanizmasina sunulamaz; ve

(¢) “Devletler ile diger Devletlerin Vatandaslan arasindaki Yaunm Uyuymazhklannin
Céziimii Sézlesmesi’nin 64 iincii Maddesi ile ilgili olarak:

Tiirkive Cumhuriyeti, “Devletler ile diger Devletlerin Vatandaglan arasindaki Yatinm
Uyusmazhklarimn Coziimii Sozlesmesi nin yorumu ya da uygulanmasiyla ilgili olarak
Tirkive Cumbhuriyeti ve diger herhangi bir Akit Devlet arasinda ortaya ¢ikmig ve
goriismeler yoluyla ¢éziimlenmemis herhangi bir uyusmazhgin Uluslararasi Adalet
Divani’na goétiiriilmesini kabul etmez.

6. Tahkim kararlan uyusmazligin bitiin taraflan i¢in nihai ve baglayici olur. Her bir
Akit Taraf verilen kararlan kendi kanunlan ¢ergevesinde yerine getirir.

MADDE 10
a i usmazhklarin Coziimii

1. Akit Taraflar isbu Anlasmamn yorumu veya uygulanmasiyla ilgili aralarinda ¢ikan
herhangi bir uyusmazliga iyi niyet ve igbirligi ruhu iginde hizli ve hakkaniyete uygun
bir ¢dziim arayacaklardir. Bu bakimdan, Akit Taraflar bu gibi ¢éziimlere varmak igin
dogrudan ve anlamhi miizakerelerde bulunmay: kabul ederler. Eger Akit Taraflar
uyusmazligin bagladigi tarihten itibaren alt (6) ay igerisinde yukarida belirtilen
yontemler ile kendi aralaninda bir anlagmaya varamazlarsa uyusmazhk, Akit
Taraflardan herhangi birinin istei iizerine, i¢ iiyeli bir tahkim heyetine sunulabilir.

2. Talebin alinmasindan itibaren iki (2) ay icerisinde, her bir Akit Taraf bir hakem tayin
edecektir. Tayin edilen bu iki hakem tgiinci bir @lke vatandasi olan Uglinclt hakemi
Baskan olarak seger. Akit Taraflardan birinin belirtilen siire i¢inde hakemi tayin
ctmemesi halinde, diger Akit Taraf Uluslararasi Adalet Divam Bagkani’ndan atamay1

yapmasin isteyebilir.
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3. Eper her iki hakem atanmalarindan itibaren iki (2) ay icerisinde Baskan segiminde
anlasmaya varamazlar ise, Bagkan Akit Taraflardan birinin talebi tizerine Uluslararas:
Adalet Divani Baskam tarafindan atanur.

4. Eger, bu Madde'nin 2’inci ve 3'incii paragraflaninda belirtilen durumlarda,
Uluslararas: Adalet Divam Baskam soz konusu gorevi yerine getirmekten alikonursa ya
da Bagkan Akit Taraflardan birinin vatandag: ise, atama Baskan Vekili tarafindan
vapilacaktir ve eger Bagkan Vekili de bu gbrevi yerine getirmekten alikonursa ya da
Baskan Vekili Akit Taraflardan birinin vatandag: ise, atama Akit Taraflardan birinin
vatandag1 olmayan en kidemli Divan iiyesi tarafindan yapilir.

5. Aksi kararlastinlmadikga, Tahkim Heyeti Heyet Baskamimin se¢ildigi tarihten
itibaren ii¢ (3) ay i¢inde, isbu Anlasmamn diger hilkkimleriyle tutarh olacak sekilde
usul kurallan iizerinde anlasmaya varacaktir. Bu gibi bir anlagmamn olmamasi halinde,
Tahkim Heyeti, genel kabul gormils uluslararast tahkim usulii kurallanm dikkate
alarak, usul kurallanm tayin etmesini Uluslararasi Adalet Divami Bagkanindan talep
eder.

6. Aksi kararlastinlmadikca, Bagkamin segildigi tarihten itibaren sekiz (8) ay igerisinde
biitiin beyanlar yapilacak, biitiin durugmalar tamamlanacak ve tahkim heyeti, hangisi
daha sonra gergeklesirse, son beyanlarin sunuldugu veya durusmalann bittigi tarihten
sonra iki (2) ay iginde karara varacaktir. Tahkim heyeti, nihai ve baglayic1 olacak
kararim oy ¢oklugu ile ahr.

7. Baskanin, diger hakemlerin masraflan ve yargilama ile ilgili difer masraflar Akit
Taraflarca esit olarak Sdenecektir. Bununla birlikte, Tahkim Heyeti giderlerin daha
yiiksek bir oraminin Akit Taraflardan biri tarafindan denmesine re’sen karar verebilir.

8. Eger bir uyusmazlik, isbu Anlasmamn 9’uncu Maddesi uyannca bir uluslararas:
tahkim mahkemesine sunulmugsa ve hala mahkeme 6niindeyse, ayn1 uyusmazhk isbu
Madde hiikiimleri uyarinca bagka bir uluslararas: tahkim mahkemesine sunulamaz. Bu,
her iki Akit Taraf arasinda dogrudan ve anlamli gériismeler yoluyla baglant
kurulmasim engellemeyecektir

MADDE 11
Uygulama Kapsami

Isbu Anlagma, bir Akit Tarafin tlkesinde, kanun ve diizenlemelerine uygun olarak
diger Akit Tarafin yatinmcilannca isbu Anlagmanin yiiriirliige girmesinden énce veya
sonra yapilmis yatinmlara uygulanir. Bununia birlikte, isbu Anlasma, Anlasmanin
yiriirliige girmesinden 6nce ortaya ¢ikan uyusmazliklara uygulanmaz.
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MADDE 12
Yiiritrlipe Girme

1. Isbu Anlasma. Akit Taraflann, Anlasmanin yiiriirliige girmesi igin gerekli i¢ yasal
usullerinin tamamlandigim birbirlerine diplomatik yollarla bildirdikleri son yazh
bildirimin alindig1 tarihte yiiriirliige girecektir. Anlasma on (10) yilhik bir donem igin
yiiriirlilkte kalacak ve isbu Madde'nin 2. paragrafina uygun olarak ylriirlitkkten
kaldinimadig siirece yiirtirlikte kalmaya devam eder.

2. Her bir Akit Taraf. diger Akit Tarafa bir yil éncesinden yazih bildirimde bulunarak, ilk
on yillik donemin sonunda veya bundan sonra herhangi bir zamanda isbu Anlagmay1
feshedebilir.

3. isbu Anlasma Akit Taraflar arasindaki yazih bir anlasma ile herhangi bir zamanda
degistirilebilir. Degisiklikler, isbu Maddenin 1. paragrafinda belirtilen ayni yasal usule
uygun olarak yuriirliige girer.

4. Isbu Anlasmanin fesih tarihi 6ncesinde yapilan veya edinilen ve bu Anlagmamn diger bir
sekilde uygulanacag yaunmlar hususunda, isbu Anlagmamin diger tim Maddelerinin
hiikiimleri fesih tarihinden itibaren bir on (10) y1l daha gegerli olmaya devam eder.

isbu Anlagsmay: Taraflann Hikiimetlerince gorevlendirilen yetkili temsilciler,
huzurlaninda imzalamastir.

Ankara’da 15 Ocak 2014 tarihinde Vietnamca, Tirkge ve Ingilizce dillerinde, tdm metinler
esit derecede gegerli olmak lizere imzalanmistir.

Yorumunda farkhlik olmasi halinde, Ingilizce metin esas ahnir.

VIETNAM SOSYALIST CUMHURIYETI TURKIYE CUMHURIYETI
HUKUMETI ADINA HUKUMETI ADINA

K‘ Nihat Zeybékcei

Ticaret ve Sanayi Bakani Ekonomi Bakam
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