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Vi An dinh thod gian thir thach déi
vl ngudi bi xir phat wh duge hudmg an
treo

Kinh guri:
- Cac Toa an nhan dan tinh, thanh phd tye thude trung vong;:
- Céac Toa phic tham Toa én nhan dan tdi cao;
- Toa hinh sy, Ban thanh tra, Ban thu kv Toa an nhan dan 161 cao;
- Toa an quan su quan khu va twong duong.

Toa an nhan dan tdi cao nhan dugc y kién cua mot s6 Toa 4n nhan
dan dé nghi hudéng dan vé viéc khi an dinh thai gian thir thach cua 4n treo
thi Toa an co dugc trir thoi gian tam giam, tam gid cla nguoi bi phat m
duoc cho huong an trco xao thoi gian thir thach hay khong. VéE van dé nay,
Toa 4n nhan dan t6i cao ¢6 v kién nhur sau:

B¢ luat hinh sy khong gquy dinh vé viée trir thoi gian tam giam, tam
gitr vao thoi gian thir thach ctia an treo ma chi quy dinh thoi gian tam giam,
tam gitr s& duoc trir vao thoi gian chap hanh hinh phat cai tao khdng giam
gilr hodc hinh phat ti. Pé bao dam viéc an dinh thoi gian thir thach cta én
treo phi hop vai quy dinh cua B luat hinh su, ngay 14-10-2013, Héi dong
Tham phan Toa an nhian dan tdi cao di théng gua Nghi quyét so
01/2013/NQ-IHDTP hué‘ng dan ap dung Picu 60 cua B luat hinh su v& an
treo, trong do tai Piéu 3 cua Nghi quyét nay da huong dan: “Khi cho nguwdi
bi xwr phat tit hiwrong an reo, Tod dn phai an dinh thoi gian thir thach b.ﬁng
hai ldn mikc hinh phat ti. ninmg khong duoc duréi 1 ndm va khéng duoc
qua 3 ndm”. Nhu vay, doi véi truong hop ngudi bi xir phat ta dugc huong %
an treo ma trudce doé da bi tam gilr, tam giam thi thoi gian ho bi tam gii, tam :
glam khéng dugc tru vao thoi gian tha thach.

Nghi quyét s6 01/2013/NQ-HDTP ¢6 hiéu luc thi hanh ké tir ngay
25-12-2013 va thay thé cac hudng dan wrude day cua Hoi déng Tham phan
Toa &n nhan dan 16i cao vé an treo, trong do co hudng din vé viéc 4n dinh
thoi gian thu thach. Nhu vay, ké tir ngay Nghi quyét cé hic¢u luc phap luat,

viéc an dinh thoi gian thu Iha(,h dm vl ngum dugc hudng an treo phai
dugce thue hién ding theo hudng dan tai Piéu 3 cua Nghi guyét néu trén.
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Sau khi nhan dwoc Cong van nay, Toa an nhan dan toi cao véu cau
cac déng chi Chanh an Toa an nhin dan tinh, thanh phé truc thude trung
wong; Chanh toa Toa phuc tham, Toa hinh su Toa an nhan dan t6i cao:
Truong ban Ban thanh tra. Ban thur ky Toa an nhan dan tdi cao; Chanh an
Toa an quan su quin khu va tuong dwong quan riét cac noi dung hudng

dan caa Nghi quut s6 01/2013/NQ-HP’ I'P hudng dan ap dung Piéu 60 cua
B¢ luat hinh sy vé an treo, trong doé can luu y khi an dinh thoi gian thu
thach cua an treo thi khong trir thai gian bi tam giam, tam gir vao thoi gian
thir thach dén cac dong chi Tham phan, can ba. u;mg chire thudce co quan,
don vi, dia phuong minh dé bao dam cac hudng dan cua Nghi quyét néu
rén duge ap dung ding va thong nhat.
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