BO NGOAI GIAO CONG HOA XA HOI CHU NGHIA VIET NAM
Poc lap - Tu do - Hanh phuc

Sé: 04/2017/TB-LPQT Ha N¢i, ngay 24 thang 02 nam 2017

THONG BAO
Vé viéc diéu wéc quoc té cé hiéu luc

Thue hién quy dinh tai Pidu 56 ctia Ludt Pidu udc quée té nam 2016, Bd
Ngoai giao trén trong théng béo:

Théa thugn giita Chinh phi nuoc Cong hoa xa hdi chu nghia Viét Nam va
Chinh phii O-xto-réy-li-a vé chuong trinh lao déng két hop ky nghi, ky tai
Can-bé-ra ngay 18 thang 3 nam 2015, c6 hiéu luc tir ngay 01 thang 3 ndm 2017.

B& Ngoai giao tran trong giri ban sao Thoéa thuén theo quy dinh tai Diéu 59
cla Luit néu trén./.

TL. BQ TRUONG
Q. VU TRUONG -
VU LUAT PHAP VA PIEU UGC QUOC TE

L& Thi Tuyét Mai



THOA THUAN
GITA
CHINH PHU NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
VA
CHINH PHU O-XTO-RAY-LI-A
VE CHUONG TRINH LAO DONG KET HQP KY NGHi




CHINH PHU NUGC CONG HOA XA HOI CHU NGHIA VIET NAM VA
CHINH PHU O-XTO-RAY-LI-A

Nhim cing ¢ mdi quan hé dbi tac toan dién gilra hai nudc (sau diy sé&
goi tat 13 *Bén’ va ‘cdc Bén’) va thiic day su hiéu biét 1dn nhau gitra thanh
nién hai nudc, hai Bén da dat dugc Théa thuan trong viée cip thj thyc cén cir
theo “Churong trinh Lao ddng két hop ky nghi” nhu sau:

PIEU 1. CAC NGUYEN TAC

Muec dich cua cdc Bén dugc dua ra trong Thoéa thuin 13 céng din ciia mdi
Bén, phi hgp véi Thoa thudn ndy va phdp luét cua hai Bén, dugc cép thi thuc
theo “Chuong trinh Lao ddng két hgp ky nghi” véi myc dich 1a du ljch va cé
thé két hop lam viéc va hoc tip ngin han.

M3i Bén ¢6 quyén xac dinh phuong phép va dja diém tiép nhén don xin
thj thyc cho “Chuong trinh Lao dgng két hgp ky nghi” clia cdng din Bén kia.
Céc don xin thj thuc cho “Chuong trinh Lao dong két hgp ky nghi” chi dugc
phép ndp tai nhimg dia diém qui djnh.

Ngoai s6 lugng thj thuc quy dinh tai Diéu 2 Thoa thuan nay, mdi Bén cd
quyén han ché hon nita hoic thay déi sb lugng thj thyc cdp mdi nim cho céng
din cua Bén kia theo Thoa thuédn nay. Mgt Bén phai thong bio cho Bén kia
bang van ban qua dudng ngoai giao khi han ché sb lugng thij thyrc néi trén.

PIEU 2. PIEU KIEN CUA UNG VIEN THAM GIA CHUONG TRINH

a) Theo quy dinh tai Théa thuin nay, mdi Bén (voi wr cich la Bén tiép
nhan), ¢an cr vao qui dinh va thi tuc cua nudc minh, s& cap t6i da mdi nam
hai tram (200) thj thuc nhdp canh nhiéu lan cho cong déan cia Bén kia (véi tu
cach 1a Bén ctr), cho phép ho luu trii trong thdi gian mudi hai (12) thang ké tir
ngdy nhép canh diu tién vao Bén tiép nhén néu ho dép tmg céc diéu kién sau:

(i) C6 ¥ dinh chii yéu 14 di nghi tai Bén tiép nhén trong thdi gian t6i
da 1a mudi hai (12) thang ké tir ngay nhép canh dAu tién vao lanh thé

Bén tiép nhan;




(ii) P mudi tdm (18) tudi tré 1én nhung khdng khéng qua ba muoi
mét (31) tudi tai thai diém ndp don xin cép thj thyc cho “Chuong trinh
Lao dong két hop ky nghi”;

(iii) Khong ¢6 tré em phu thuc di ciing trong théi gian luu tri tai
Bén tiép nhin;

(iv) C6 hd chiéu codn gis trj va cé vé mdy bay hoc ¢6 mét khoan
tin dii 4é 3 mua vé may bay do;

(v) Ngoai khodn tién dugce qui dinh tai muc 2 (a)(iv), ¢é khodn tién
cin thiét d& hd tr¢ c4 nhén véi myc dich di nghi va tim dugc viée lam
ngAu nhién tai Bén tiép nhan. Viéc xédc dinh s8 tién duge xem Ja cin thiét
s& cin cr viao théng tin dugc cdp nhit hon trong céc théng tin sau: thong
tin dwgc Bén tiép nhan céng bé thudng xuyén hoic bét ky khuyén nghi
ndo khac cua Bén tiép ohén lién quan dén sé tién nay;

(vi) Pap img céc yéu ciu vé sirc khoe va nhan thén theo phap lut
ctia Bén tiép nhén;

(vii) Chua timg tham gia “Chuong trinh Lao déng két hop ky nghi”
cua Bén tiép nhén ho#ic Chuong trinh khac tuong tir;

(viii) C6 bing tét nghiép dai hoc hofic gidy t& chimg minh di hoan
thanh it nhét hai (2) nam dai hoc chinh qui;

(ix) C6 kha niing sir dung ngdn ngi¥ chinh thirc cia Bén tiép nhén
dugc danh gis & mirc dd téi thidu 6 thé 1am viée dugc; dénh gia ndy bao
gdm ca viéc ngudi ndp don xin thj thyc cung cép céc tai ligu chimg minh
kha niing sir dung ngdn ngit phil hgp véi cdc yéu cau cia Bén tiép nhén;

(x) C6 thu gi6i thidu cia co quan c6 thim quyén cia Chinh phu
Bén ctr trong d6 khing djnh r5 Chinh phii Bén cir d8ng y cho luu tri tai
Bén tiép nhén theo cic diéu khoén ciia Thda thujn nay; va

(xi) Céc ung vién O-xto-riy-li-a c6 gidy phép lam viéc thudc
Chuong trinh ndy truéce khi vao Viét Nam lam viéc theo quy dinh cta
phép luit Viét Nam




b) Cac dng vién phai chju toan b cac khoan phi lién quan dén viéc xin
cap thj thyc. Céc img vién O-xto-rdy-li-a phai nép 1& phi cip va cip lai gidy
phép lam viéc trong ky nghi theo luat va quy dinh cia Viét Nam.

¢) Céng dan ctia mdi Bén xin cép thj thyc trong khudn khé Théa thudn
nay c6 thé bj Bén kia tir chi cip thj thire theo luat va quy dinh ctia Bén dé.

PIEU 3. NHAP CANH, LUU TRU VA PIEU KIEN LAM VIEC

a) Mdi Bén sé& cho phép nguoi xin thj thyc theo “Chuong trinh Lao dng
két hgp ky nghi” luu trd trén lanh thd nudc minh véi théi han mudi hai (12)
thang. Phi hop vé&i phap ludt ctia Bén tiép nhan, ngudi mang thj thyc thude
‘Chuong trinh Lao dgng két hop ky nghi’ dwrge phép sir dung thj thyc nay dé
xuit canh va nhdp canh nhiéu lan lanh thd Bén tiép nhan trong thdi gian luu
tri noi trén.

b) Céng dan ctia mdt Bén da nhip canh lanh tho Bén kia béng thi thyc
thude “Chuong trinh Lao dong két hop ky nghi” phai chép hanh phép lujt va
qui dinh cua Bén kia.

c) Coéng dan cua mdt Bén nhdp canh lanh thd Bén kia dé tham gia
“Chuong trinh Lao dgng két hgp ky nghi” khéng dugc lam nhiing cong viée
trai voi myc dich nhdp canh, khong dugc lam viée toan by mudi hai (12)
thang trong k¥ nghi. Cu thé, ngudi mang thj thyc loai nay phai:

(i) C6 muc dich cha yéu cua viéc luu tra theo loai thi thyc nay ld di
nghi, nhung tim dugc viéc lam mt cach ngiu nhién;

(ii) Pbi véi cong dan ciia nuéc Cong hod xa hdi chi nghia Viét
Nam, khéng durgc lam viée cho bét cir mot (1) chit sir dung lao dong nao
qué sdu (6) thang, trir khi da dugc co quan c6 thdm quyén cta O-xto-ray-
li-a cho phép; va

(iii) Péi véi cong dian O-xto-riy-li-a di dugc co quan c¢6 thim
quyén Viét Nam cip gidy phép lam viéc trong ky nghi, khéng dugc lam
viéc cho bit cir médt (1) chi sit dung lao dong nao qua sau (6) thang, trir
khi da duge co quan ¢6 thdm quyén cta Viét Nam cho phép.




(d) Trong théi gian thj thye thude “Chuong trinh Lao dong két hop ky
nghi” con gia tri, ngudi mang thj thyc nay khong dugc tham gia hoc tdp hodc
dao tao co thoi han qua bdn (4) thang.

(e) Cong dan ctia mt Bén di duge cip thj thuc theo Thoa thudn ndy cé
thé bj tir chdi nhip canh hofic bj budc réi khéi lanh thd cia Bén kia pha hop
véi ludt va quy dinh cua Bén d6.

(f) Ngudi mang thj thyc thuge “Chuong trinh Lao dong két hop ky nghi”
s& khong dugc phép tiép tuc luu tra tai nude Cong hoa X hdi Chu nghia Viét
Nam hojc O-xto-riy-li-a sau théi han luu tré mudi hai (12) thang dugc qui
dinh cho thj thyc nay.

DIEU 4. CO QUAN CO THAM QUYEN

a) Vi myc dich thuc hién Thoa thudn nay, cac Bén s€ chi dinh céc co
quan c6 thdm quyén. Pdi voi nuée Cong hoa xi hdi chi nghia Viét Nam, co
quan c6 thim quyén la Bd Lao déng, Thuong binh va Xa héi. DBi véi phia O-
xto-ray-li-a, co quan c6 thdm quyén 1a Bd Nhap cur va Bao vé Bién gidi.

b) Co quan c6 thidm quyén cha tri, phéi hop véi cac B, nganh lién quan
chju trach nhiém huéng din thuc hién Thoéa thudn nay.

¢) Khéng anh hudéng dén qui dinh tai muyc (a) clia Piéu nay, cac Bén co
thé chi dinh cac co quan cé thim quyén khic phdi hgp thuc hién Thoa thudn
nay. Mot Bén sé& thong bdo cho Bén kia bing vin ban qua dudng ngoai giao
khi chi djnh co quan c6 thAm quyén vi myc dich néi trén.

d) Mot Bén sé& théng b4o cho Bén kia bing vin ban qua dudng ngoai
giao vé viéc thay ddi co quan c6 thim quyén.

PIEU 5. YEU CAU TAI LIEU VA VAN PE HOI HUONG CUA CONG
DAN

a) Cédc Bén s& nhén trd lai céng dan cua minh khéng duge phép cu tri
trén 1anh thé Bén kia, bao gdm ca nhitng ngudi di dugc cip thj thyre nhung vi
pham phdp ludt cia Bén kia.




b) Viéc nhan trd lai cong dan dugce thyuc hién theo cic ndi dung quy dinh
tai Thoa thuan lién quan gitta hai Chinh phi ho3c cac quy dinh, ludt phap cé

lién quan cta mdi nudc.
PIEU 6. DINH CHI

Ngoai trugmg hop qui dinh tai Didu 8 cua Thoa thudn, méi Bén c6 thé, vi
Iy do chinh sach céng, dinh chi tam théi toan bé hoic mét phén cac diéu
khoan lién quan t&i viéc nhdp canh hodc luu trd trén lanh thé nuéc minh clia
nhimg ngudi mang thj thyre thuge “Chuong trinh Lao déng két hop ky nghi”.
Viéc dinh chi phai duge théng bao ngay 1ap tirc hoic vao thdi diém som nhét
c6 thé cho Bén kia théng qua dudng ngoai giao. Van ban thong bao vige dinh
chi phai ghi rd ngay két thic viéc dinh chi. Trong th&i gian dinh chi Thoa
thuan, cac Bén s& khdng trién khai bét c& cong viéc nao theo Thoa thudn nay
lién quan dén cac diéu khoan bj dinh chi.

DIEU 7. SUA POI

a) Viéc stra dbi Thoa thuin nay c6 thé thyc hién vao bét cir thoi diém
nao bing van ban thoa thuin giira cdc Bén théng qua dudmg ngoai giao.

b) Ngay hiéu lyc cliia nhimg stra déi nay sé duge qui dinh trong thu tir
ngoai giao.

PIEU 8. HIEU LUC

a) Thoa thudn nay, va bat ky stra dbi lién quan sé cd hiéu lyc vao ngdy
hai Bén thoa thudn va dugce thong béo chinh thirc bang van ban qua dudng

ngoai giao.

b) Mt Bén cé thé chdm dint hidu lyc ciia Thoa thuan nay bing cich
thong bao bang vin ban cho Bén kia qua dudmg ngoai giao; trong truomg hep
d6, Thoa thuan sé chidm dirnt hiéu lyc vao ngdy mudn nhét trong nhimg ngay
sau: ngay chdm dut Thoa thuin qui dinh trong van ban thong bdo hojc néu
van ban théng bao khong qui dinh thi chin muoi (90) ngay sau ngay Bén kia
nhén dugc théng bao.




c) Trong trirdng hop chim dirt hodc dinh chi Théa thuén nay hofic bat ky
qui dinh ndo cia Thoéa thuén nay, ngudi d& c6 thj thyc thuc ‘Chuong trinh
Lao ddng két hgp ky nghi’ (tai thoi diém chdm dirt hodic dinh chi néi trén) s&
dugc phép nhip canh va/hojc cur trii trén lanh thd cua Bén d3 cép thi thyc
theo céc diéu khoan 4p dung cho thj thyc d6 cho dén khi thj thuc d6 hét han,
phtt hgp véi ludt va quy dinh cia Bén d6.

PIEU 9. GIAI QUYET TRANH CHAP

Moi tranh chép nay sinh giira cac Bén trong vidc giai thich vi/hogc ap
dung Thoa thuén ndy s& dugc giai quyét thdng qua hinh thirc dam phan va
tham vén tryc tiép gitra cc Bén. Cac Bén théa thudn khdng dua nhitng tranh
chép phét sinh tir Théa thuén ndy ra bét ky co ché giai quyét tranh chip nao
dugc thanh ldp hodic didu chinh theo phép luit quéc t& hoic theo phép luat
quéc gia ciia m3i Bén.

Lam tai Can-bé-ra ngdy 18 thang 3 nim 2015 thanh hai ban chinh,
mdi ban bang tiéng Viét va tiéng Anh; cic van ban c6 gia trj phap 1y nhu
nhau.

Dé lam bing, nhimg ngudi ky tén dudi day, duge sy Gy quyén hop thic
cia Chinh phi minh dd ky Thoa thuén nay.

Thay mit Chinh pha Thay mét Chinh pha
nirée chng hoa xi hji chi nghia O-xto-riy-li-a
Viét Nam
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ARRANGEMENT
BETWEEN
THE GOVERNMENT OF
THE SOCIALIST REPUBLIC OF VIET NAM
AND
THE GOVERNMENT OF AUSTRALIA
ON A WORK AND HOLIDAY PROGRAMME




THE GOVERNMENT OF THE SOCIALIST REPUBLIC OF VIET NAM
AND THE GOVERNMENT OF AUSTRALIA

In the spirit of strengthening the comprehensive partnership between the
two countries (hereinafter referred to singularly as ‘the Party’ and collectively
as ‘the Parties’) and promoting improved mutual understanding amongst their
young people, the Parties have reached the following Arrangement in relation
to granting visas under the *Work and Holiday Programme’:

ARTICLE 1. PRINCIPLES

This Arrangement sets out the intention of the Parties that citizens of
either Party may, from time to time in accordance with this Arrangement and
the laws and regulations of both Parties, be issued visas under the ‘Work and
Holiday Programme® for the purposes of undertaking holiday travel
augmented by short-term work and study.

Each Party may specify the method and place of lodgment of visa
applications for the ‘Work and Holiday Programme’ by nationals of the other
Party., Visa applications for the *Work and Holiday Programme’ must be
lodged at locations specified.

In addition to the limit specified in provision two (2) of this
Arrangement, each Party may further limit or otherwise alter the number of
visas granted annually to nationals of the other Party under this Arrangement,
A Party will notify the other Party in writing through the diplomatic channel
where it imposes such a limit.

ARTICLE 2. PARTICIPANTS’ CONDITIONS

a) Subject to the provisions of this Arrangement, each Party (in their
capacity as the host Party) will grant annually, according to its own laws and
procedures, up to two hundred (200) multiple entry ‘“Work and Holiday" visas
for a period of twelve (12) calendar months from the date of first arrival in the
host Party to nationals of the other Party (in their capacity as the sending
Party) who satisfy the following requirements:




(i) intend primarily to holiday in the territory of the host Party for a
period up to twelve (12) calendar months from the first date of arrival in
the territory of the host Party;

(ii) are at least eighteen (18) years of age but have not turned thirty
one (31) at the time of visa application for the ‘Work and Holiday
Programme’;

(iii) will not be accompanied by dependent children during the stay in
the territory of the host Party;

(iv) hold a valid passport and an onward travel ticket or sufficient
funds to purchase such a ticket;

(v) in addition to funds specified in 2(a)(iv), also possess sufficient
funds for personal support for the purpose of a holiday which may be
supplemented by incidental work in the territory of the host Party. In
determining the amount of funds regarded as sufficient, regard may be
had to information published from time to time by the host Party or any
other advice of the host Party, whichever is the most recent, regarding
the amount of funds considered sufficient;

(vi) meet health and character requirements as specified by the host
Party's laws;

(vii) have not previously taken part in the host Party's ‘Work and
Holiday Programme’ or its equivalent;

(viii) hold tertiary qualifications, or have successfully completed at
least two (2) years of full-time undergraduate university study;

(ix) have a level of proficiency in the official language of the host
Party which is assessed as at least functional, where such assessment
includes the provision by the visa applicant of supporting documentary
evidence which complies with the requirements of the host Party;

(x) provide a letter from the relevant government ministry of the
sending Party which includes a statement to the effect that their
Government has consented to their stay in the territory of the host Party
under the terms of this Arrangement; and




(xi) Australian applicants must have been granted a work permit under
this Programme prior to their arrival in Viet Nam in accordance with the
laws and regulations of Viet Nam.

b) Applicants must pay any fees associated with the visa application.
Australian applicants must also pay the fees of work permit application and
reissuance in accordance with the laws and regulations of Viet Nam.

c) Nationals of one Party who have applied for a visa under this
Arrangement may be denied a visa by the other Party in accordance with the
laws and regulations of that Party.

ARTICLE 3. ENTRY, STAY AND WORKING CONDITIONS

a) Each Party will grant permission to stay in their country, for a period
of twelve (12) calendar months to applicants for the *Work and Holiday
Programme’. During this period, and subject to the laws of the host Party, visa
holders under the *Work and Holiday Programme’ are allowed to leave and
re-enter the territory of the Party using the same visa.

b) Nationals of one Party who have entered the territory of the other
Party with visas under the *Work and Holiday Programme’ will be required to
comply with the respective laws and regulations of the other Party.

¢) Visa holders under the ‘Work and Holiday Program’ must not engage
in employment that is contrary to the purpose of the ‘Work and Holiday
Program’. It is not intended that visa holders under the Work and Holiday
Program' work for full twelve (12) calendar months of their visit. In
particular, visa holders must:

(i) Have regard to the principal purpose of the stay under the
arrangement which is a holiday, with work being incidental to the
holiday;

(ii) In the case of nationals of the Socialist Republic of Viet Nam, not
be employed by any one (1) employer for more than six (6) months,
unless permission has been granted by relevant Australian authorities;
and




(iii) In the case of nationals of Australia, be granted a valid work
permit by relevant Vietnamese authorities prior to their arrival in Viet
Nam, not be employed by any one (1) employer for more than six (6)
months, unless permission has been granted by relevant Vietnamese
authorities.

d) During the period for which the visa under the ‘Work and Holiday
Programme’ is valid, visa holders will not be permitted to engage in study or
training for more than four (4) months.

e) Nationals of one Party who have been granted a visa under this
Arrangement may be denied entry or removed from the territory of the other
Party in accordance with the laws and regulations of that Party.

f) Visa holder under the ‘Work and Holiday Programme’ will not be
permitted to remain in Australia or the Socialist Republic of Viet Nam, as the
case may be, beyond the authorised period of stay of twelve (12) calendar
months on that visa.

ARTICLE 4. COMPETENT AUTHORITIES

a) For the purpose of implementing this Arrangement, the Parties will
nominate competent authorities. For the Socialist Republic of Viet Nam, the
competent authority will be the Ministry of Labor, Invalids and Social
Affairs. For Australia, the competent authority will be the Department of
Immigration and Border Protection.

b) The competent authority will, in collaboration with the relevant
ministries and agencies, be responsible for guiding the implementation of the
Arrangement.

c) Notwithstanding paragraph a) of this provision, the Parties may
nominate other competent authorities for coordinating the implementation of

this Arrangement. A Party will notify the other Party in writing through
diplomatic channels where it nominates a competent authority for such

purpose.
d) A Party will notify the other Party in writing through diplomatic
channels of a change to a competent authority.




ARTICLE 5. REQUEST FOR DOCUMENTS AND REPATRIATION
OF NATIONALS

a) The Parties will re-admit their nationals who have no lawful basis to
remain in the territory of the other Party, including those who have been
granted visas but violated the laws of the other Party.

b) The repatriation and readmission of persons who hold a visa under the
*Work and Holiday Programme® will be conducted in accordance with the
relevant agreement between the two Governments or the relevant legislation
and policies of each Party.

ARTICLE 6. SUSPENSION

Subject to provision 8 of this Arrangement, either Party may, for reasons
of public policy, temporarily suspend, in.whole or in part, the provisions
relating to entry into or stay of visa holders under the ‘Work and Holiday
Programme’ in its own territory. Any such suspension will be notified
immediately or otherwise at the earliest available opportunity to the other
Party through the diplomatic channel. Any such written notice of suspension
will stipulate the date that the suspension ends. During the period of
suspension, the Parties will not undertake any task under the Arrangement
which concern the suspended provision(s).

ARTICLE 7. AMENDMENT
a) Amendments to this Arrangement may be made at any time by a
written arrangement between the Parties through the diplomatic channel.

b) The date of effect of any such amendment will be stipulated in the
diplomatic correspondence.

ARTICLE 8. ENTRY INTO EFFECT

a) This Arrangement, and any associated amendments, take effect on the
date as mutually agreed and officially notified in writing through the
diplomatic channel.




S—————hg

b) A Party may terminate this Arrangement by written notice through the
diplomatic channel to the other Party, in which case the date of termination
will be on the date specified in that written notice or where no date is
specified ninety (90) days following the day that the written notice is received
by the other Party, whichever is the later date.

¢) Notwithstanding any termination or suspension of this Arrangement
or of any provisions of this Arrangement, any person who (at the date of such
termination or suspension) already holds a valid visa under the “Work and
Holiday Programme’ will be permitted to enter and/or remain in the territory
of the Party for which the visa was granted according to the terms of that visa
for as long as that visa remains valid, subject to that Party's law and
regulations.

ARTICLE 9. DISPUTE RESOLUTION

Any disputes between the Parties which arise over the interpretation
and/or application of this Arrangement will be settled through direct
negotiations and consultations between the Parties. The Parties agree not to
pursue any dispute arising from this Arrangement using any dispute
settlement mechanism established or governed under international law or the
national laws of either Party.

Signed at Canberra on 1 ‘March 2015 in duplicate in the Vietnamese
and English languages; all texts being equally authentic.

In witness thereof, the undersigned, being duly authorized by their
respective Governments have signed this Arrangement.

For the Government of For the Government of
the Socialist Republic of Viet Nam Australia
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