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PIEU UGC QUOC TE

BQ NGOAI GIAO CONG HOA XA HQI CHU NGHIA VIET NAM
Dde lip - Twr do - Hanh phiic

§4: 05/2019/TB-LPQT
Ha Ngi, ngdy©¥F thng 3 ndm 2019

THONG BAOQ
Vi viée dibu wée qubc té c6 hifu lye

Thue hién quy dinh tai Diéu 56 cia Luét Diéu udc quoc 1€ nim 2016, Bo
Ngoai giao tran trong thong bao:

Hiép dinh tranh ddnh thué hai lan va ngin ngira viée tron lgu thué déi voi
cde loai thué dénh vao thu nhdp gitta Chinh phii mede Cong hoa xa héi chi nghia
Viét Nam vé Chinh phii mede Cong hoa Et-xté-ni-a, ky tai Niu-odc, ngay 26 théng
9 nam 2015, ¢6 hiéu lve tir ngdy 14 thang 11 nm 2016.

B6 Ngoai giao tran trong giri bén sao Hiép dinh theo quy dinh tai Pieu 59
cia Luit néu trén./.
TL. BQ TRUONG

'W TRU@NG o’ £
VU LUAT PHAP VA BIEU UOC QUOC TE

L& Thi Tuyét Mai
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Chinh phit mrée Cong hda x8 ki ¢hi nghia Viét Nam va Chinh phit nude Cong hoda
[E-xto-ni-a.

Mong muéq ky két mgt 1igp dinh vé viée trdnh danh thué hai 1an vii ngdn ngia vide
tron 1y thué déi vii ede logi thué dinh vao thu nhip.

Ba thoa thudn nbur sau;

Ditu |
PHAM Y1 AP DUNG

Higp dinh nay dp dung ddi voi cdc dbi uemg 14 nhiing ddi trong cu tnh cue mit
hodic cua ea hai Nudce kv k&L

Didu 2
CAC LOAI THUE BAO GOM TRONG HIEP DINH
I. Hi¢p djnh nay ap dung ddi v cae logi thué do mdt Nude kv két hode chinh

quyén dia phumg caa Nude do dinh vito thu nhip. bit ké hinh thie ap dung
cua cac logi thue dé nhar the nao.

L

Tat ca cac loni thué thu trén tng thu nhip hode nbirmg phéin ciu thu nhip. bao
gom cic khoin thué doi véi thu nhip 1& chuyén nhugng dong sin hode bit
ding san. cic logi thué dénh trén 16ng s tién luong hode tidn céng do doanh
nghi¢p chi tra s2 dugc coi 1a ¢ae logi thue danh vao U nhip.

3. Cic logi thu¢ hign hianh duge ap dyng trong Hiép dinh nay oy thé 1i:
a)  trong truimg hop ot Fextd-ni-a, thué thu nhap:
(sau day goi 12 "thué E-xto-ni-a™)
b}  trong trrémg hop cua Vidt Nam:
(i)  thue thu nhap ci nhéan; va
(i) thué thu nhip doanh nghiép:
(sau day goi la "thud Vi¢t Num™),

4. Hiép dinh nay ciing s& durge dp dung ddi voi cdc logi thué ¢6 tinh chit trong
tw hofic v¢ co bin gidng nhwr cée logi thué wén duge ban hinh sau ngay ky
Higp dinh niy dé b sung. hode thay thé cic logi thué hi¢n hinh. Cdc nha chire
trich co thim quydén ciia hai Nude k§ két sé thong bio cho nhau biét nhimg
thay dbi quan trong trong cdc ludt thué cua Kmg Nirdc,
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Ditu 3
CAC DINH NGHIA CHUNG

Thee ndi dung cin Hi¢p dinh ndy. nr trudong hop ngdr cinh dbdi héi cd sy gidi

thich khde:

a} thufl ngir “E-xtd~ni-a" ¢o nghia 14 nude Chng hoa E-xié-ni-u:

b)  thudl nglr “Viét Nam™ cd nghfa 1a mréc.Céng hoa x3 hji chih nghia Viét
Nam:

¢)  thudl ngir “Nirde ky két* vd “Nudc ky két kia™ ¢ nghia la E-xtd-ni-a
ho@c Viét Nam, iy ngir cinh doi hoi:

d) lhuﬁn%tr “ddi wrong™ bao gdm cd nhin, cong ty v bit k¥ & chirc cia
nhicu doi tugng nito khie;

¢)  thudt nglr “c8ng ty™ ¢o nghia li bit ky 15 chie cdng ty hode bat ky mét
thre thé ndlo dirge o 13 18 chise cdng ty dudi gidc df thud;

N thujt ngit “doanh nghigp ciia mt Nude kv k& va “dosinh righiép cua
Nuirée ky- két kia™ theo thir nr co nghia 12 mdt doanh nghigp dge diéu
hanh bai mt doi lugng cu i cia mot Nude ky kél va mQl doanh nghi¢p
durge didu hanh b mot ddi neemp o tri cia Nirde ky két kiag

2) thujt ngir “vin tii qudc t87 c6 nghia la bét ky sy vdn chuyén nic bing
tau thiy hode may bay do doanh nghiép cis mét Nude ky két didu hanh,
teir trudmg hop khi chide tau thiy hodc mdy bay d6 chi hogt dng gifra
nhimg dja diém trong Nirde ky ket kia:

h)  thugt ngdt “nha chirc wrich ¢6 thim quyén™ cé nghia la:

'(i) trong truomg hop cua E-xtd-ni-a, 1 B truimg Bg Tai chinh hodc
ngudi dai dién-dirge Gy quyvén coz B tnromg: va

(ii) trong lrudmg hop caz Vigl Nam, ki B wrudng B Tii chinh hoje
ngudi dai dién duge 0y quyén cis B inromg;

i) thujt ngit “ddi twgng niang qudc tich™, lién quan dén mdt Nude ky kel

¢0 nghia la;
(i) bdtky cd nhin ndo mang quéc tich ciia mdL Nude ki két; va

(ii) b k§ phap nhin, cong ty hep danh hoje higp hoi ndo b W cich
theo cdc ludt cé higu hee tai mdt Nurde ky két.

Trong khi mi1 Nirge ky két dp dung Hiép dinh ndy vao bét ky thoi diém nao,
bat ky thuft ngir nido chua duge dinh nghta tai Hiép dinh ndy s& co nghia theo
nhu djnh nghia tii lugt cia Nude do déi véi cic loai thué mé Hiép dinh nay ap

dung vao thei &

m 4o, 1rir rudmg hop ngir canh déi héi cd sy gidi thich khac.

Bl k¥ aghla ndo theo che ludt thué duge dp dung cia Nude 4o s& ¢d gid
cao hon nghia cda thudt nglr 46 theo cdc ludl khic cia Nudc dd.
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Didu 4
DOI TUQNG CU TRU

II:I:'U ndi dung caa Higp tllnh nay. thudt ngir * dbi lrgng cur tra cua mot Nude
ki két” ed nghia ld bt kv d8i uremg ndo, ma theo-cde ludt cia Nude do. 18 ddi
treng chju thud ¢in i v noi eur tril, nhi o, (ry 0 ding kY. try s¢ dicu hanh,
tru 5o thanh Iip. hode b1 k¥ tiéu thire ndo khic co tinh chal (emg ty. va ciing
bao gdm va Nha nudc vi bt k¥ o guan u.hmh qu;éu dia phuong nao cia
Nude do. Fay nhién, thudit ngir nay khong bao gom bit ky doi wgng ndo I8 doi
tromg chiju thué tgi Nugde dé chi ddi vai the nlidp i cde ngudn tgi Nirde do.

Truomg hep theo cde quy dinh tai khodn 1. khi mdt ci nhan 1a d6i urgng cur e
cua e hai Nude Ky kel thin phin cu ind cda cd nhin do 8 duge xic dinh o
ERITH

1) < ohan dd s¢ duge coi 1 déi Augng cu tri chi cua Nude ma lill do oa
nhéin doé c6 nhi o thuong i néu ci nhiin dé ¢6 nha & thudng 1 a ca hai
Nude, i nhin do s¢ duoe coi 13 déi twgng cur tri chi coa Nude méa od
nhin do ¢6 edc quan hé ci nhdn va kinh tf ¢hdt ché hon (irung 1Am ciia
cac quyen lgi chu yéu):

b)  néu khong thé xdc djnh duge Nude noi ¢ nhan do ¢d trung E@m cla cig
quy én Igi chu t{"u. hogc néu cd nhin l.lt!' khing ¢d nha o thuomg i & cd
hiai Nude, ei nhin da s& duge coi la di Lurgng et tri chi cta Nuoc ma ci
nhin do thudmg xuvén song:

¢b o néw G nhin Jo thidimg xuyen song o ca hai Nuoce hode khong thuimg
XUy én o Nudc nio. ci nhin do s@ duge coi 1a doi nrgmg eu i chi Ciia
Nuoe ma i nhin do mang quoc tich:

d) néuca nlvin do i dii Igng mang qm‘n. tich cua ca hai Nude hode kbong
mang quuc tich cua Num: naa, cic nha ehire wich ¢o thim quyén coa ha
Nude ky két s2 gidi quyet vin deé bing thoa thudn song phiremg.

Trudmg hop thee cic quy dinh tai khodn 1, mét ddi trgng khong phai Lé nhin.
1a ddi 1eong cur i coa ci hai Nude ky két, nfi chire trich co thim quyén cua
hai Nuére ky' kér s gini quvet vin d biing théa thujn song phu-unz, ¢O xem xél
dén iy so dlu.u hanh thyre té. try s& diing k¥, try ser thinh Kip cua doi trgmg cu
trit 46 hodic bt k- tiéu thire thich hop nao khic.

awSoft = Tel: +84-5-3930 3279 = www. ThuVienPhapLuat.vn



18

CONG BAO/SS 365 + 366/Ngay 29-3-2019

Didu 5
CO SO THUGONG TRU

Theo ndi dung cus Hi¢p dinh nay, thufit nglt “co s¢ thuimg k0™ e nghia la

méi dia diém Kinh doanh cb dinl ma qua do deanh nghigp thyc hi¢n toén b

holic mat phiin hoat ddng kinh doanh coa minh,

Thudt npir “co s¢ thirdmg tri™ chi yéu bao gflm:

)  trgsd diéu hanh;

b} chi nhdnh;

¢) vin phong:

d) nha miy;

e) xudng:

)  kho héng; va

g) mb, giéng diu hodc khi, mo da hofic béi ky dia diém khai théc 1ai nguyén
thién nhién nao khic,

Thuat ngt “co s@ thirimg tri™ ciing bao gmn:

a) mot dia diém xdy dng, du in xdy dyng, lip rdp hofie lip diL hoge cdc

hoat dgng gidm st ¢d lién quan, nhumg chi khi dja diém, dy 4n hofic cic
hoat dong nay kéo dai trén sau thing;

by vige cung cip cde dich vu, bao gbm cd dich vy tr vin do mét doanh
nghiiép thyc hién thong qua ohimg ngudi fam cong hofc nhimg déi tugng
khac dugre doanh nghigp giao thare hidn cide hogt dong trén, nhwung chi khi
cic hoat ddng inang tinh chit néu trén kéo dii (rong cing mdt dy dn
hojc mdt dy dn cé lidn quan) tai mgt Nude k¢ két rong mot giai dogn
hofic nhicu gioi doan gdp lai trén 183 ngdy trong hit k¥ giai dogn 12
thing.

Miic dis c6 nhimg quy dinh trén cia Diéu nay, (budt ngir “co s thudng ri™ s&

duge coi la khdng bao gom:

a} viéc st dung cdc phuomg tidn chi vai mye dich ey kho hofic tnmg bay
hing héa hoge 13i san cia doanh nghiép:

b)  viéc duy tri kho hing hoa hojc (@i sin cia doanh nghi¢p chi véi myc
dich luu khe hofie trung bay:

¢} viée duy tri kho hing hoa hofic 14i sin cia deanh nghifp chi véi mye
dich d¢ cho doanh nghiép khac gia cong;

d)  vigc duy tri m{t dia diém kinh doanh ¢4 dinh chi véi mye dich mua hing
héa hofic 1ai san hofic 42 thu thip théng tin cho doanh nghiép:
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¢} vige duy tri mdlL dja diém kinh doanh cé dinh chi vai myc dich tién hanh
bit ki hoat dong nde khic mang tinh chét chudn bi hodd phy trg cho
doanh nghigp;

B vide duy 16 man dia diém Kink doanh ¢d dinh chi 0@ phuc vy ¢ho bl ky
sy két h{;p ndo cda cie hogt dong di dwge néu Ll di¢m a) Ill.ll diém e).
v d}eu kién tean bd hoat ding -;.un din diém kinh doanh cd dinh b
nguon tir sy két hgp nay mang linh chilt chudin bj hoac phy trg.

Mée di co nhimg quy dinh 1gi cde khoian 1 va 2, wudng hop mkt doi wgmg -

trir dyi Iy o L cich de 1p duge dicu chinh hm khoan 6 - hogt dong i mél

Nude Ry kél thay mﬁl. cha mét doanh nghifp cha Nure Ky két Kia. doinh

nghlep do 52 duoe coi 1a cd co sirthuémg i tai Nude ky ki thir ﬂh:ti ddi viri

cic hogt dong mi doi lugng trén ture higén cho doanh nghiép, nfu ddi heong
dé:

a) cb vi thimg xayén thure hign tai Nude dd thim quyvén ky két eiic bop
dong dimg én doanh nglu-f:p. trir khi cic hoat dgng cua déi tugng A6 chi
gidi han trong phym vi ¢dc hogt dong néutal khoin 4 md nhimg hoat
ding do neu duge thue hign thong qua mit dia diém kinh dounh cd dinh
thi s¢ Khong lam cho dja diém kinh doanl ¢d Jinh d6 1rd thinh mat co si
thudmg i theo nhimg quy dinh 19t cae khoan do: hoje

b) khéng ¢d thiam qu}’én trén, nhung thudmg xuyén duy trl i Nwde thi
nhit s kho hing héa hoge i san, gua 46 dbi wgng ndy thuimg xuyén
thire hién giao hang hoéa hofce tai san thay mit cho doanh nghiép.

Mat doarih nghigp cha mdl Nude ky két ¢ khdng dugre coi 1 cd eo so thuimg

rd Iai Nude ky két kia chi vi doanh nghiép do I.hl;l't. hién kinh doanh tai Nuog

kia thong qua mgt dai Iv moi g:ml mot dgi Iy hoa hanE hoje bt kv mot dai Iy

nfo khile 6 1r cich dqn: tip. voi didu Lni!n nhimg dai urang ndy hoat d:,:n;__

trong khudn kh kinh doanh théng thudng cie minh. Tuy shién. khi cae hogt

dong vua dai Iy dO danh wan bp hode hdu nhu wan b thay mit cho doanh
nghiép do, dai ly do s& khong dirge coi 18 doi I¥ ¢ wr céch diw lip theo mphia
cua khoan nay.

Vide mét cong fy 13 ddi tomg <ir 1 i mén Nurde k¥ két kidm sodt hoje chiy

syt kiem soat bdi mdt eong ty 1a doi trgng cur trd cua Nuge ky ket kia, hoje

lién hanh hogt djng Kinh dounh 190 Nuwde kia (cd thé thong qua mt eor s¢
thudng trd hade dudi hinh thire khac), s& khdng lam cho bt ki ¢dng 1y nip tror
thanh co s& tnrdmg i el edng 1y kia.

Didu 6
THU NHAP TU BAT DONG SAN

Thu nhidp ma mdt déi trgng cu tri cia ingt Nude ky két thu derge tir bat dong
san (k¢ ¢a thu nlmp tr nong nghi¢p hoje lam nghi¢p) dat i Nuoe ky két kia

c6 1thé bj dinh thué 1gi Nude kia.
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Thut ngh “bit ddng sén” s& oo nghla thea nhur luft cia Nude ky két noi cb
b@t ddng sin do. Thuft ngd niy trong moi Inrdmg hop s& bac gbm ca tai sn di
lién vai bﬂt.d«:in%ﬂsﬂn. diin gia sic v thiét b sir dung trong ndng nglrigp va iam
nghi¢p, cic quycn dp dung theo ¢ée quy dinh ti lujt chung vé dién san, b ky
quyén nio vé bl ddng sdn. quvén sir dung bét dbng sin vi cic quycn dupe
hudmg cic khoan thanh Lodn cd dinh hode khong c6 dinh tri cho viée khai thie
hofic quyén khai thic cic mé, ngudn khodng sim va edc ti nguyén thién nhién
khac. Cac tay thity v may bay 52 khdng duge coi la biit ddng san,

Nhitng quy dinh tai khodn | s& dp dung dbi voi the nhip phat sinh 1ir vige trye
tiép sir dung, cho thué hofic sir dung dudi bit k¥ hinh thirc ndo khic cia bt
dng sdn. ' '
Nhitg quy dinh i khoan | va 3 ciing s& dp dung d6i voi thu nhip tir biit djng
sin cus gt doanh aghi¢p va d8i véri thu nhép tir bat dong sin duge sit dung
dé thye hién ¢de hom ddng dich vu ¢4 nhiin déc 14p.

Dido 7
LQl NHU&N KINH DOANH

L¢i nhudn cila mjt doanh nghi¢p cia mt Nude ky két s& chi bj ddnh thué i
Nurde do trir trirdmg hop doanh nghiép c6 tién hanh hogt dgng kinh doanh Lai
Nude ky két kia thdng qua mdt co so thudmg trir i Nude kin. Néu dounh
nghiép ¢6 hoat ddng kinh doanh theo c¢ach trén, thi cie khodn lyi nhufin cia
doanh nghiép ¢d thé bj danh thud tgi Nude kia, nhumg chi trén phiin i nhugn
phin bd cho:

a) oo sé ihwrong tra do: hoje

b)  viée ban lai Nude ky két kia hing hoa hodic 13i sin gidng hodc wong 1y
nhu hing hoa hode tai san bin thong qua eo s¢ thuong tri do. Loi nhudn
clia mdt doanh nghiép duge hiéu ring s bao gdm loi nhudn phiin bd cho
vige bin hang héa vil 14 sin néu tpi didm niy chi khi nha chire trich oo
tham quyén cia Nude ky két nai c6 co s thudng i cda doanh nghigp
do théy riing doanh nghi¢p ¢2 tham gia mdt thou thugn lién quan dén vide
bin nhimg hang héa hodc i sin 36 dé rdnh thué dénh vio nhimg khoan
lgi nhudn do tai Nude ky két do.

Tl;é theo. cic quy dinh 1i khodn 3, khi m{t doanh nghiép ciin m§t Nuée ky k&
tién hinh hogt déng kinh doanh tgi Nude ky két kia thong qua mdt co s&
theromg-tri tgi Nudre kia, thi tai m&i Nude ky kéi s@ cd nhing Khoin Igi nhugn
duge phan bd cho co & thardmg tri ndi trén ma co s& thudmg i do 6 thé thu
duge nfu d6 18 mt doanh nghi¢p riéng va tdch bi¢t cing tham gia vao cic
hoat dgng nhu nhau holic urong ur trong ciing nhimg dicu kign nhr nhau hojc
luong Iy vi cb quan hé hoan 1oan dde lip voi doanh nghifp ma co séir do dirge
coi 14 co st thubmg 1. '
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Trong Khi xde dinh lyi nhitdn ¢la m{t co so thudmg 1rd, co 50 nay s¢ dinge
phép khdu trir cdc khodn chi phi phét sinh phuc vy cho mye dich Kinh doanh
cue co s thudmg tri nay, bao gom ca chi phi dicu hanh va chi phi quan ly
len;_, cho dit chi phi do phit sinh 19i Nude noi co sa thuomg e 40 ding hoje
o bat ky noi nio kbde. Tuy nhuln s& kh(‘mg cho phép tinh vio cie khoan chi
phi duge trir bdt ky vac khodn llen ndo, nétt co; do o 50 thirdmg tr 'ted chao (trir
tién thanh 104n cic chi phi thye 18) try & chinh cua doanh nghilp holic. bit ki
vim phong naw khde con dognh nghigp dudi hinh thire 1ién bin quyén, cic
khoian phi Im{n. bét L} khoiin thanh todn twong ty nio khdc dé duae phép s
dl,m;, sang ché hode cic quyén khae. hodie dudi hinh thire tién hoa hﬁng tracho
vige thwre hién dich v riéng bi¢l hode wa cho c¢dng vige quan I¥. hode dirdi
hinh thite 1ai tinh trén tién cho co s& thuimg i vay, trir tnmg hqp 13i tir tién
cho vay etia 18 ¢hire ngian hang. lumu;. 1 nhu h:u khi xdc dinh 1ol nhudn s
co s thudmg trib. sé khong tinh dén ede khodn tién (1rir che khodn thanh toin
cdc chi phi thyre 1¢) do co s¢ thuémg trd thu tir try s& chinh cta doanh ighi¢p
hode bit k¥ viin phdag ndo khic¢ cda doanh nghiép dudi hinh thic tién ban
guyen. vic Khoin phi hoge biit ky khain thanh 1oin twong tr nile khiic de durce
phq.p st dung sing ché hode cic quvén khic, hode dudi hinh thirc. 1ién hoa
héong tra ¢cho vide thiee hign cde dich vu riéng bigt hode tra cho cae eong vide
quan Iy, hode dudi hinh thire 181 tinh trén tién ¢ho try s& chinb caa doanh
nghi¢p hofic bét k¢ van phunn nde khae e doanh nghiép vay. trir trimg hop
13 Lir tién cho vay ¢t 10 chere ngian hang.

Tririmg hep wi mdl Nude ky két vin thiromg xie dinh ic khoan lgi nhudn
duge phin bo cho mot eor sd thudng ird trén co s phin chia Ong cie khoin
lgi nhujn cua doanh nghi¢p thinh nhimg. ph;‘m khitc nhiy. kKhong <6 ndi dung
nio i Khodn 2 npdn can Nude ky ket dd xae diph Iyl nhudn chju thué theo
cich phin chin thea thong 1¢ rén; wy nhién, phhmn;, phip phdn chia duge
Lh..tp nhin s¢ ¢o két qua phi lwpp voi nhﬁlu_. nguyen tie néu i Didu niy.

Theo ndi dung ciic khoan 1rén. cic khodn lgi nhuin duirge phan bd cho ¢o so
thudmg tri $€ dugce xic dinh theo cing mdt phurong phip gitra cac nim tris khi
c6 du Iy do chinh ding dé xae dinh theo phuong phap khae.

Khi lgi nhuin bao _,um cic khoan thu nhap duge dé ciip riéng i ci¢ Pidu
khic eda 11i¢p dinh nayv. thi cic  quy dinh ¢ia cie Dicu 6 s¢ khdng bj anh
Irdmg bdi nhitng quy d|nh tgi Diéu nay.

Piéu 8
VAN TAI BIEN VA VAN TAI HANG KHONG

L¢i nhugn do mdt doanh nghigp s.ua mdt Nude ky két Ut hopt dong con Ly
thiy hofic mdy bay rong vin tai quéc té s chi bi dinh thué tai Nugie da.

ang quy dinh i khodn | clng s& 4p dung cho cde khoan lgi nhugn lu vige
tham gia vao mt 10 hop, mét lién doanh hoge mét hiing hoat dong quic 1é.
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Ditu 9
CAC DOANH NGHIEP LIEN KET

Khi

a)  mdt doanh nghi¢p cia mdt Nude ky kéi tham gia tree tiép hofic gidn tiép
vao viée ditu hanh, kidm scdt hodic gép véa vio mdt doanh nghiép ciia
Nurre ky két kia, hoge

b)  cic ddi wong cung tham gie tryc tidp hode gian tiép véo vige dicu hanh,
kidm sodt hofic g6p vin vao mit doanh nghigp cia mét Nude ky két vé
vao mdt doanh nghiép cha Nurde ky két kia,

vi trong cé hai tridmg hgp, trong méi quan b tai chinh va thuong mai gita

hai doanh nghiép 1:én ¢d nhimg diu kién dwoc dua ra hoje dp dii khic voi

diéu kién dugc dua ra gira ¢dc doanh nghiép ddc Iip, lie d6 moi khoan lgi
nhuin md mdt doanh nghiép cd thé thu duge néu khomg co nhimg dicu Kign
trén phumg nay vi nhimg dicu ki¢n ndy ma doanh nghiép d6 khimg thu duge,

s& vin duee tinh vio cic khoin Igi nhujn cia doanh nghigp do va bi danh thué

tuomg (mg. '

Khi mit Nurdre ky két tinh viio céc khoin lpi nhogn coa mot doanh nghiép tai

Nisde dé. v dinh thué rong img. ci¢ khoan lgi nhudn ma mét doanh nghiép

ti Nuge ky két kia ¢ bj dinh thué & Nudc kia va nhimg khodn lyi nhudn

dirge 1ink vilo nhur vy i nhimg khoan lgi nhudn 12 ra thuge ve doanh nghi¢p
tai Nirde thir nhit néu nhw nhimg didu kign xdc 18p giira hai doanh nghi¢p trén

14 nhimg didu kién duge xic 1ip gt céic doanh nghiép dgc ijp, khi do Nude

kia s2 ditu chinh cdc kKhodn thué tai Nudc minh doi vai cic khoan loi nhugdn

wén cho phin hep. Khi xde dinb sy dieu chinh nhu viy s& xem xél dén cac quy
dinh khdc cua Higp dinh ndy va cc nha chirc trich c6 thém quyén cua hai

Nude k¥ két s& tham khio ¥ kién ciia nhau khi ¢én thiée.

Pitu 10
TIEN LAl CO PHAN

Tién 18i ¢ phin do m@t cong ty 13 ddi tugng crr tri cia mét Nude ky két tra
cho mé1 déi wreng cur i cis Nude ky két kia co thé bj danh thué 191 Nuée kia.
Tuy nhién, nhimg khoan tién 13i ¢d phan &6 ciing ¢6 thé b dinh thué 19i Nude
ky két noi cong Ly tril tién 181 cb phén ta dbi tong cu tri va theo cic ludt cia
Nurde do, nhumg néu dbi tugng thue hudng ticn lai b phiin 1a d6i wong ew
ciia Nude ky két kia thi thué durge tinh khi 6 s& khong vurgt qua
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a

u) phﬁn ram nuag sO tién 13i cb phan néu doi trgng thyre hudmg lacong ty
niam giir truc tiep il uhét 70 phan trdm guyen bo phléu CL cong £y 1
tién 13i ed phin;

by 10 phin trdm tong so tien 181 ¢o phitn trong it ¢i ede tromg hop khie.
Khoan nay s& khong dnh hudng 161 vige dinh thué cong 1y déi voi khoin lgi
nhudn ding dé chia lai o phin.

Thuji ngd “tién 13i ¢d phin™ duge sir duny trong Diéu ndy ¢o ngha I thu
nh@p tir ¢d phén, ¢é phin khai thic ma. ¢6 phin sing 1ip hojc cic quyén khéc.
khdng phii cie khoin ng. slm.n, hudmg Igi nhuan; cing nhr thu nhw r cig

qtm.n loi khde cung chiu sy diéu chinh cua chinh saeh thue dm vidi thu nhip
1ir ¢d phdn theo ludt cia Nude nai cong 1y chia 18i ¢b phin 14 déi wrong cr i,

Nhirng quy dinh #ai khoian | va 2 s2 khong dp dung trong lrnrdmg hep déi
tromg thue hiromg cie Rhodn tién 13i cd phén 1 ddi b cur 1l i mGt Nude
ky kel ¢o tien hanh hogt dong kinh doanh tai Nude ky két kia, noi cong ty tra
tién 18i 6 phdn 13 d6i trgng cur trlh, thong qua ml oo so thudmg tri nin: i
Nude da. hodgce Lien hanh 1gi Nudre ky ket kia cdc hogt dong du.h vy ¢a phin
dic 1dp thong qua mot co hu co dmh tui Nude ky ké I:.m. Va {quy én nam gilr co
phin duge hudmg tién Lai ¢6 phan. ¢ sy lién hé thue 1¢ dén co sé thudmg i
hode cur s ¢d dinh nod trén. Trong truéng hop nhy v@y cie quy dinh 131 Diu 7
hude Dicu 14, 0y Wimg trudng hop, s& duge dp dung,

Khi m{t cong 1y la doi tugmg cur tri ¢ida mdt Nude ky két nhiin drge loi nhugn
h-:m thu nhap plial sinh tir Nuﬂc ky két Kia thi Nude kia ¢o thé khang danh
thué doi v nhimg khodn tién 13i ¢o phiin do céng ty niy tri. trir trimg hop
nhang khodn lwn ki b pl:.ln nay dugce 1rd cho rm;ﬂ ddi rng i tri ¢0a Nude
kia hodc HEL nam giir md theo do cde khoan teén 13 oo [Jlldll duge it ¢o sy
lién hé thire 1& vl mél ca sa thudmg trit hodc mét co so co dinh tai Nudge ki
dong thid Nisde Kia cing kliomg buge cic khoan lyi nhugn khong chia coa
cong 13 trén phai chju thué dbi véi nhimg Khedn lgi nhugn khong chia cua
cong 1y, cho it nhimg Khoan tién 18i ¢d phin duge chia holv cic Khoim lpi
nhuin khong chia bao gbm todn bd hogc mél phan cic khoan lgi nhugn hoje
thu nhip phat sinh tgi Nude kv két Kia.

Piéu 11
LAI TU TIEN CHO VAY

Lai 1z tién cho vay phit s;mh tai myt Nude ky két va duoe i cho mot doi
lrgmg cir tri i Nude ky ket kia ¢o thé bj danh thué tai Nude kia,

Tuy nhién. khean 1i tir tién cho vay niy cong ¢ thé bj danh thué o Nude ky
két noi-phat sinh [ai v thee cic ludt coa Nude 4o, nhtmg néu dii nrong thye
g cie khodan ién 1di ndy 13 46i tromg cur trd cda Nude ky két kia thi mire
Illl.li',Jl khi do dirge tinh 58 khang virgn qua 10 phin trim cua wGng so khoan 13i 1ir
tién cho vay.
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Mie dit ¢6 nhimg quy dinh tai khoan 2, I18i tir tién cho vay phat sinh dai md
Nude ky kéi vit thu dwge bii Chinh phu cia Nirde Ky két ki, chinh quyén dia
phuong ciia Nude 46, ngin hing trung wong cia Nudc ky két kia hoje baldkzr
td chire i chinh ndo thuge s¢ hiru toin b cia Chink phi. hoge bit ky doi
tugng o Ird cia Nuée ky két kia d6i vai khodn vay ng duge bao lanh, dam
bao holic gidn tip dwge thi tro béi Chinh phil ctis Nude ki két kia, chinh
quyén dia phieng cia Nuéce dd, ngdn hang trung wong cia Nude ki két kia
hoge bil k¥ 3 chire 1ai chinh ndo thude s hiru 10an bd cia Chinh phil s¢ dupe
mién thué tai Nude ky két thir nhaL

Theo néi dung cia khoan 3, thudt ngir “ngén hang trung womg™ v “10 chie tai
chinh thude s hiru 10dn b) cia Chinh phil” ¢d nghta |3:
a) trong truimg bhep cia E-xté-ni-a:
(i) Ngin hang E-xt0-ni-a;
{i) Qu¥ Phit trién Nong thén;
{itli} Co quan Béo lanh Xudt khiiu va Tin dung E-xt0-ni-a;
{iv) Qu¥ Doanh nghi§p I:-x10-ni-a; va
(v} cée 1 chire wi chinh khie ma Chinh phi E-xtd-ni-a ndm giiY 10én
b von, co thé dirge thda thugn vao timg thai diém gitm Chinh phi
clin hai Nude Ky ket
b) irong Irwémg hop cua Vigt Nam:
(i) Ngin hang Nha nuée Vigt Nam;
(i) Ngdn hing Phat trién Viét Nam: va
(iii) cactd chirc 13i chinh khac ma Chinh pht Vit Nam nim giir 10dn b
von. cb thé duge thoa thugn vio Ling thiri diem gira Chinh phi ¢ia
hai Nurre ky ket
Thudt ngir “13i tr tién cho vay™ duge sir dyng i Diéu niy ¢6 nghia lrthu
nhdp ur cic khodn cho vay duéi bat k¥ dang nio. ¢ hofic khong dugc dam
bao bing thé chip va cb hodie khdng c6 quyen duge hrdng lgi nhudn cia
ngudi di vay, va dic bi¢l 1a khoan thu nhip 1 chimg khodn Chinh pht vé thu
nhdp 1ir 1rdi phiéu hoje 1rdi phidu thdng thiedmg, ké ca cac khoan tién thudng
v gidi thuimg kém thee cic khodn ching khodn, trii phiéu hofc trai phiéu
l-hﬁng]lhubngg cing nhu tdl ca cac khoan thu nhilp khic duge col 1 thu nhip
tir tién cho vay theo phép lufi cia Nude ky k& ma thu nhip phit sinh. Thugt
ngi¥ “l&i tir tién cho vay” s& khong bao gém bét k¥ khodn thu nhip ndo duge
xern nhur Lién 14i cb phdn theo cdc quy dinh cim Pi¢u 10. Céc khodn phat trd
chdm s& khéng duge coi |3 131 tir tién cho vay theo quy djnh ciia Dida nay.

Nhimg quy dinh 19i cdc khoin 1 vl 2 s¢ khéng dp dung ndu ngudi thire hwong
céc khoin 13i ur tién cho vay li dbi tugng cur trit cia mit Nude ky ké. tién
ha'_mh hoat dgng kinh doamh gi Nuwéc ky ket kia noi phil sinh cic khodn 18i tir
tign cho vay thing qua m§t ¢a 56 thudmg trd tai Nude ky két kia hodc thye
hién tai Nude ky kéi kia cie hogt ddng dich vy ¢A nhin djc 13p thong qua mdt
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e 50 ¢ dinh tai Nur.?t. kv két Kia va khoan ng ¢0 cac khoan licn 13 duge 1
¢t sy lién he thye l-.* Vi ¢of 5& thudmg trd hode co s¢r ¢ dinh do. hodic vai cac
hoat ddng néu 1yi diém. b} khodn 1 cia Didu 7. Trong mmng_, hop ndy, cic quy
dinh rai Diéu 7 hode Biéu 14. 1y tirng tridmg hop. s@ duge dp dung.

Ll ur m.n cho vay s& difere cod 14 phat sinh 1ai mdt N:m-. Ky ket khi di womg
tra 1a dbi tigmg cur tril i Nudge do. Tuy nhién. khi ddi trgng tra 14, la hojic
Khéng la ddi PG eur i et mn ]'\Ln‘rc Ky K1 e mit N 39 Rét mdl co
50 tharimg 1) hode Mgt eo s eo dinh lién quan dén wde kKhuwin neg da phit sinh
cic khoan Ii 1 tién cho vay ndy, va khodn I8 ur tién cho vay do do co so
thudmg i hodie co 50 <5 dinh 90 chiu thi dé doi tegng €0 L4 dm gng Gur i
cia mot Nurde kv két hay khong. khoan 13i tir tién cho vay nay vin duge coi 14
phat sinh ¢ Nude noi co 56 thudng 100 hodie co s ¢b dinh do dong.

Trrimg hop do mai quan hg dic biét gima da. trgng 1A va ddi trgmg thire
hrdmg hode gila ¢d hai doi weeng rén vi cm. dm tugng khie. khodn 13i 1 tien
cho vay. lién guan dén khoan cho vay oo sb uen 131 dwae 1rd vieer gui khoan
tién durge théa hugn gita disi trgng tra 1ai va dbi wrgmg thire huréng khi I.hong
CO Mo quan h¢ nay. thi cae quy dinh cia Difu niy s& chi ap dung ddi vari eac
khoan tién thanh todn khi khong od mdi quan hé rén. Trong wirimg hop nay.
phin thanh todn vugt s¢ bj dinh thué theo cac lugt cia time Nuocky két o
xem xXét dén cie quy dinh khic cia Hiép dinh nav.

Dién 12
TIEN BAN QUYEN VA P DIJCH VU K¥ TIIUAT

Titn han quw.n v phi dieb ve k¥ thudt phul sinh i mOt Nuoe ky kit va duge
trit cho mlL doi luygmg cu trd cua Nude Ky két kin ¢o thé bj dinh thué tgi Nude
ki

Tuy phién. ciac Khodn llr.n b quy én va phi dich vy k€ thudt do ciing cd the bj
L'Iunh thué 13i Nude ky két nm phat smh va theo cic lual cua Nude dd. nhung
néu dbi wromg thye hmmg ucu ban quyvén ho&u phi dich vy k&' thuiit do 13 doj
trgng cur tri cin Nuoe ky két kia thi mire thué dirge tinh s& & khong vupi qua:

a)  wong irwémg Hop ddi vai tién ban quyén, 10 phin irim tong $8 1ién bin
quyzen:

b) trong trrémg hop dbi voi phi dich vy k§ thudt. 7.5 phan wdm 1ong sd phi
dich vy k¥ thudt.

a)  Thuft ngx “tién ban quun dugc sir dung tai Dicu nay ¢o nghia la cic
khoan thanh toian dudi bat kv hinh thire nao duge tra cho vige sir dung.
hode guydn sir dyng, bit ky bin quén e gid mao cia mdl tic phnm van
hos, nghéthu&l hodie khoa hge. bt k¥ sang ché, nhiin higu. hiét ké hoac
mdu. db an. elng thicc bi mjt hodic trd cho vide siz dung hade quyén sir
dung thidt bj cong nghi¢p. thuomg mai hodc khoa hoc hofc tri cho thong
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tin: lién quan dén cdc kinh nghiém coéng nghiép. thuong mai hodc khoa
lipe.

b)  Thuft ngir “phi dich vy k§ thudt™ duge sir dyng 13i Biéu niy o nghia i
ciie khm'm thanh todn dudi bt k§ hinh thire nio. nir cde khodn thunh 10én
duge 4é cap wi Diéu 14 va 15 cia Higp dinh ndy, tduoe tri cho cde dich
vy mang tinh chil quin Iy holc k9 thudt hode wr vin, bao pom ei vide
cung cfp cic dich v k9 thudt hofic dich vy nhan sir khéc.

Nhitng quy djnh tgi vic khoin | va 2 s& khong dp dung néu déi trgng thirc
hurémg céc kKhoan ué‘n han quyén holic phi dich vy k3 thut 1a i tirgmg ¢ tru
cia mol Nu'm. ky kér. u&n hanh hogt dgng kinh deanh i Nudc ky két kia noi
¢6 khodin tién bdn quvcn hodic phi dich v k¥ thuéit phét sinh thdng qua mot cor
s¢ thudmg tmh nim tgi Nurde ky két kia hoge tién hinh t1gi Nuwde kin cdc hogt
dong dich vy ¢d nhin dd¢ 1ap thdng qua m{t co s& <6 dinh ¢o tai Nurde Kia. v
quyén hoge tai san ¢6 cie khoan tién ban quyén hojc phi dich vu k§ thudn
durge 1ré 66 sur lién hé thre té v6i co s& thudmg trd hodic co so 6 dinh d, hofic
véi cie hom doig duge dé cip Lai diém b) khoan | cda Diéu 7. Trong truimg
hgp ndy céic quy dinh t2i Didu 7 hoac Didu 14, thy timg tnuimg hop, 5& dugc
ap dung.

Tién ban quyén vi phi dich vy kg thudt s2 dugc coi li phat sinh tai mé1 Nudc
ky két khi dm trong tra la ddi wrong cur tri-ciia Nude do. Tuy nhién, khi ddi
rgng 1ra tién ban qu\en hoﬂc phi dich vu k¥ lhuftt 1a hodc khong 13 dédi ugng
cur trid cia mol Nude ky két, co & mdt Nurde ky kel mit co so thudmg 1ri hofie
mot ¢ s cb dinh lidn quan dén u'&ch rthiém lrn tién ban quydn hodic phi dich
vu k¥ thuit da phét sinh, va Lhufm tién ban quyén hede phi dich vy kg thudt do
do co s& thuimeg Lrit hode co s¢ ¢b dinh 46 chju, thi khoan tién ban quyén holc
phi dich vy k¥ thudt ndy s& dirge coi 1a phét sinh & Nude nai co sd thirdng tr
hojic cer s co dinh d6 dong.

Trubng hop vi méi quan hé dic bi¢t gitra d81 nrong wd va d&i twgmg thye
hudng hodc gilra cd hai d6i tugng trén va cae d6i tugng khiic, khoin tien ban
qnyén hoge phi dich vy k¥ thufit dirge trd vurgr qua khodn tién duge thoa thugn
gita ddi negng 1rd va dbi wgag thye hudng khi khing co mai quan hé die bigt
nay. thi cic quy dmh ciia Diéu nay s& chi dp dyung déi voi khoan tién thanh
todn khi khong c6 mbi quan h¢ trén. Trong truimg ht;:p ndy, phin thanth toin
virgt sé bi danh thué theo ede ludt cta img Nirde k9 kél ¢6 xem xé1 dén cie
quy djnh khae cia Di¢p dinh nay.
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Diéu 13
THU NHAP TU CHUYEN NHUQNG TAI SAN

Thu nhap dn mot ST Ieong eu 1 cia mot Nurde L} két nhan dm;n. iz chuyé én
nhtrgmg bit dang san duge néu i Didu 6 v ¢o 1 Nude ky két kin ¢o thé by
danh thué 1ai nude kia:

Thu nhip tir chuyvén nlun;mg dong san 13 mot phén caa i san kinh doanh can
Mt oo 50 thudng trit ma mOL dounh nghiép cia mt Nude ky két ¢6 1ai MNrive
ky két kia hode dong sin thude m¢1 cor 88 ¢ dinh cla motL dbi nrmg cur 1 cda
mit Nude ky két ¢d o Nude k}, két kin dé tién hinh hout déng dich vu cd nhin
doc 13p. ké ca thu ahap tir vige chuyén nhugmg car sar thuimp il 6 (chuyén
nhwgng Fcng co 5o thudng rd d6 hode cing voi toan b doanh nghiép) hojc
cu sd ¢0 dinh do. co thé bj danh thud 19i Nudc kia.

Thu nhiip do mdt doanh nghn,p cia mot Nurde ky két diéu hanh tiu thiy hoge
miy bay lrong vin i quée 1é nhin dwge tir vige leu’-n nhirgmg tau |hu;, hojic
méiy hu\. howl ddng rong vin ti qudc té hoae tirchuyén nhugng dong san gan
lifn voi hogt dfng cua ¢ae tiw thuy hojc may bay do s¢ chi bi danh thué 1gi
Nugwe do,

Thu nhip do mdl du'n wgng o trd coa mot Nude ky kit thu dugpe 1 vige
chuyén nhugng vic ¢o phin, cic qmen lgi tham gia hodc quy én boi llm‘ng 1.
l!l'l&l‘l duge nhicy 30 phin wam gid irj cim cong ty e t:i:p hode gian ficp ir
bat déng san nim tgi Nurde ky ket kia, ¢ thé bj dinh thud i Nude kia,

Thu nhdp tir chuyén nhmmg bat k¥ tdi san nao khac véi wii san néu Lgi coc
khoan trén 5& chi bj danh thue 1ai Nude ky két noi di tirgmg chuyén nhugng 13
d6i trgng cur I,

Ditu 14
HOAT DONG DICH VU CA NHAN DOC LAP

Thu nhdp do mt <d nhin L doi wgng cu tri ctia mdt Nurde ky két thu duge tis
i hogt dong dich vy hanh nghé heje cic hoat dong khiic cé tinh chit dée lip
5& chi bj ddnh thué tgi Nude do trir cdc tririmg hyp dudi diy. khi do cic khoan
thu nhdp do ciing o6 thé bj dinh thué tai Nude ky két kia:

a)  heéu doi tuong dé thudmg xuvén ¢o tgi Nude k¥ két kia mor co s e dinh
dé thue hién che hoat ddng ndy: lmng triimg hop do, chi phiin thu nhip

phin bé cho co sir ¢d dinh dé ca thé bi danh thué 1ai Nuoe ky ké1 kia:
haiic

néu doi lrgng dd ¢ mit tai Nude ky két kia rong mdt khunn;, thiri gian
haic nhidu khoing théi gisn gép lai dén hogic virot qud 83 ngdy trong
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bt k§ giai doan 12 thang 1ién tye bt ddu hode ké thie rong nam i
chinh 6 lién quan; trong trudng hep dé, chi phin hu nhip phat sinh 1ir
efic hoat déng cira ddi tuong dé duye thye hign tai Nude ky ket ki oo the
bi ddnh thué 1gi Nudc ky két ki,
Thut ngdr “dich vy nganh nghé" bao gdm chii yéu citc hogt ddng khoa hoc.
viin hoc. nghé thudit, gido dye hojic gidng dgy mang tinh chit doc lip nhw cdc
hoat ddng ddc 13p cia cic thiy thude, ludl sw, k¥ su, kién inic su. nha si va ke
1odn vién.

Dicu 15
D|CH VI CA NHAN PHY THUQC

Thé théo nhirmg quy dinh tgi cic Didu 16, 18 va 19, chec khoan Lién lrong. lien

cdng vi céc khodn tidn tht lao twong wr khic do mdt doi wrgng cu i cia

Nudc ky két thu duge tis lao dong lam cdng 58 chi bj dinb thué 1ai Nude &6,

wnir khi cong viée cha doi twong d6 duge thyc hign i Nude ky két kia. Neu

lao djng lam cong duwge thyre hign nhur vy, sO tién cdng trd cho lao dong cd
thé bj dinh thué tai Nuée kia.

Ma¢ di ¢ nhimg quy dinh tai khodn 1, tién cong do mdt adi 1wemg e il ena

mdt Nirde ky két thu duge tir lao ddng lam cong i Nude ky ké kia 52 chi bj

diinh thué tai Nusgre thir nhét néu it ¢ céc diéu kign dudi diy duge dip img:

a) ngudi nhin tién cong hién cé mat tai Nude kia rong mit khodng thoi
gian hoje nhidy khodng théri gian gdp lai khong yusi 183 ngay trong bat
ky giai dogn 12 thang lién tyc bit diu hoae két thie trong nam 13 chinh
cd lién quan;

by  ch lao dong hay dbi wrgng dai didn chi lao déng a tién cong lao ding
khdng phai 14 doi tuomg our tr lgi Nude kia: va

¢)  sd tién thi lao khong phai phiét sinh tai mét co so thuimg trG hojic cu s¢
b dinh ma chi lao dong 6 191 Nudc kia.

Mic dit c6 nhimg quy dinh trén ctia Didu ny. tién cdng thu duge tir Jao din
lam 1rén 1@u thuy hoje may bay do m{t doanh nghip cia mjt Nude ky ke
didu hanh trong viin tai qudc 1é s& chi bj ddnh thué 1ai Nude do.

Didu 16
THU LAO GIAM POC

Cic khoan this lao cho giim déc vi cic khodn thanh wWan nrmg (v khic do mir d6i
tuong cur il cia mdt Nude k¥ két nhin duge vii 1 edch 13 thanh vién cda ban gidm
dd¢ hodc bit ky 15 chirc tromg 1y ndo ciia mdt cong ty 13 ddi twgng car trit ciia Nute
k¥ kéi kia ¢ thé bj dinh thué tai Nudc kia.

15
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Ditu 17
NGHE SI VA VAN PONG VIEN

. Mic di ¢é nhimg quy dinh tai cae didu 14 va 15, thu nhip cia mt dbi wong
cur e cioa mit Nude ky kit thy duge véi tr cich nguai bidu dién nhu dién
vién sin khiu. dién vién dién dnh. nghé sT phat thanh hosic truyén hinh, hode
nhac cong. hodc vei wr cich F vdn dong vién tir nhilg hoat djng ¢a nhin cua
minh thuc hign Ly Nude ky' ket kia co thé bj danh thué ¢ Nude ki

2. Truémg hap thu ship lién quan dén cic hogt dong rinh dién ¢4 nhin coo
ngudi biéu dién hoge vin ddng vidn nhumg khong duge i cho ban than ngudi
biéu difn holie vin djng vién, ma tra cho m(n doi Lrgmg Khic thi thy nhip nay
¢6 thé bj dinh thué 1ei Nuée ky két noi didn ra nhing hogt dong irinh dién cua
ngudi bidu dién hodic vin dong vién, mic di dad o nhimg quy dinh tai edc
Didu 7. 14 vi |3,

3. Ciéc quy dinh tai cde khoian | va 2 52 khong 4p dung dii vai thu nhap do ngh¢
sT hoBic vin dgng vién thu duge tr cic hoat ddng 1rinh dién 19i m@ Nude ky
két néu Lh‘kl} en bidu dién wi Nude do do m@t hofic ca hai Mum, kv két hoic
chinh guyén diu phirong cia cac Nude ky két do tai g chy véu. Trong trudmg
hop nhu vdy. cic khoan thu nhip do se. “chi bj danh thué tai Nurde ky két poi
ngh¢ sT hode van ddng vién o 1a ddi rgng car tri.

Piéu 18
TIEN LUONG HUU

Thé theo cic quy dinh tai khodn 2 Didu 19, tién lvomg huu va cde kbodn thit lao
twomg 1 khide duge tri cho mot déi tegng ¢ wd coa mot Nurde ky két do vige lam
cong hode 1y - lam edng rude diy s@ chi bi dinh thué i Nude do.

Diéu 10
PHUC VU CHINN PHU

I. a)  Tién lumg. tién cong va cde khoan tién thit lao tromg 1y khac. toir tién
lrong buu. do m{t Nude ky két hoje chinh quyén dia phuemg cia Nude
dé lr:l cho mdt ¢4 nhiin ddi v vige phuc vu cho Nhi nud hodce chinh
quyeén dja phuong dé s chi bj dinh thué tgi Nirge do.

b)  Tuy nhién. tién qun& lién cdng va cic khodn tién thi lno wong ty khic
sé chi bi dénh thué wi Nuréde ky két kia néu vi¢c phue vu nay duge thye
hi¢n 19i Nude kia va néu cd nhan nay 1 ddi nrgng cit tri cua Nuée kin va
dip img dugc mdi rong cde didu kién sau diy:

16
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(i) ca nhan la ddi twgng mang qudc tich cua Nude kia; hode
(i) cd nhin khdng wé thinh déi wong cu i coa Nuée kia chi don
thuan vi thyc hién nhimg céng vige néu wén.

a) Btk khoin tién lrong huu ndo do mét Nude ky kéz, hagc chinh quyén
dia phuang cita nwde dd hode do ciic qui cia nhimg co quan niy lip ra
tri cho mdt ¢fi nhén dbi vdi cde cong vide phyc vu cho Nha nude hodc
chinh quen dja phuong coa Nude dé sé chi bj dinh thug tai Nude 4o,

b)  Tuy nhién, nhirng khoan tién luong huu nay sé chi bi dinh thud tai Nude
ky két kia néu ci nhan ndy 13 déi twrong cu tri va Ja 45 trong mang quéc
tich cita Nirde Kia.

Cac quy dink cda Didu 15, 16, 17 va 18 s dp dung dbi voi nhimg khoan tién

hrong. tidn cong va cac khodn thi lae trong tyr khdc va tién Juong huu i v

cdc cong vige lidn quan dén mt hoat déng Kinh doanh dwge thye hién b mot

Nirde k¥ két hojc chinh quyén dja phirang eda Nuie 46,

_ Bidu 20
SINM VIEN VA HQC SINH HOC NGHE

Nhimg khoin tién ma mdt sinh vién hofic hoe sinh hoe nghd nhan duge dé
trang trai céc chi phi sinh hoat, ho tdp hoje ddo 1o mi nguiri sinh vién hogc
hoe sinh hoe nghé ndy ngay triée khi dén mot Nuoe ky két dang hofic di 1
dai tugng cur tni ctia Nude ky két kia va hign ¢6 mat tgi Nude thir nhdt chi vai
muc dich hoc tdp hojic dio tao. s& khang bj dénh thué tai Nuée dé. vai diéu
ki¢n nhimg khon tidn do phit sinh tir cic ngudn & bén ngodi Nurde dé.

Ngodi ra. dbi vii cic khoin Irg cip va hoe béng chua dirge dé ¢ip tai khoin 1,
hofic tién céng tir lao déng lam cong. mol sinh vién hay hoc sinh lige nghé
duge dé cip Wi khoan 1, trong qui trinh hoc tip hodic dav o 4o, s& dige
hudmg khoan mién thu, mién thué hodc giam thué mé cic déi wong cu trd cua
Nuée ky két noi sinh vién hodie hoe sinh hoe nghé do dén dugc hromg.

Diéu 21
THU NHAP KHAC

Nhimg khodn tiu nhip cia mét d8i tugng curtrd ciia mot Nirde ky két, cho di
phit sinh & diiu, chua duge dé cdp dén tai nhimg Didu trén cia Higp dinh nay,
s& chi bj ddnh thué tgi Nude ¢o.

Nhimng quy dinh tai khoan 1 s& khing p dyng dSi vdi thu nhip, trir thu nhép
tir bl d9ng sén duge dinh nghia tai khodn 2 Didu 6, néu ¢bi wing nhin khodn
thu nhip d6 1d dbi trgmg cur tri eiia mdt Nuwde ky két. €6 tién hanh how ddng

* kinh doanh twi Nuge ky két kin thdng qua mdt ¢o sé thudng ind cd i Nude
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ki, hode thye hién lul Nudc kia nhitng hoat ddng dich vy ¢ nhin dée 13p
lhfm;. Qua Mot ed s b dinh 19i Nuoc kia, va quyén hofic thi sin lién quan dén
5O thu nhﬂ.p duee tra ¢o s lign h§ lhl.l‘l.. 18 Vi co 50 thuimg 1 hofic co 5& ch
dinhy nhnr trén. Trong inzdmg hgp nhir vy nhitng quy dinh Wi Diéu 7 hoge Diédu
14, iy tirng trudng hyp. s& dugre ap dung.

Mje du ¢ nhimg quy dinh tgi ede khoan 1 va 2. nhitng khodn thu nhip cia
mét 461 twrgng cur tri cia mdt Nude ky két ¢hua duqi. dé ¢ip dén 1gi cac Didu
m.n cua Hi¢p dinh may vi phat smh tai Nude ky két kin cing ¢d the bj danh
thué tai Nirde kv ké kia.

Diéu 22
CAC BIEN PHAP XOA BO VIEC PANH THUE HAI LAN

Toi B-Xtd-ni-a. vice danh thué hai lin s& duac xoa bo nhy saw:

4)  trrong hup mot dét wrgmg cu tril cid E-xté-ni-a nhdn durge thu nhip. phu
hegp voi cic quy dinh con Higp dinh nay, da chiu tué tai Viét Nam. thé
thea cie quy dinh 19i cie diém b) va ¢), E-x10-ni-o s& mién thué déi vai
cde khoan thu nhgp do: va

b)  triimg bop mét doi trgng cu ird cia FE-xtd-ni-n nlum duge thu nhip phi
hop véi cde gquy dinh 1 diém b) khoan 2 caa Diéu 10 “hode khoan 2 ¢ua
Pi¢u 11 hoac khoin 2 ctia Diéu 12, e hé bj danh thué 1ai Vi Nom. E-
xtG-ni-a s& cho phép khiu trir vio zhue dinh wén thu nhdp cuz déi nrgng
e rl do mit khedn ticn bing s tién thué thu nhip di ndp 1ai Vit Nam.

Tuy nhién, khoin tién thué duge khiu trir do s& khang v qui ph.‘lll
thué danh trén thu nhip. duge tinh e ki cho phép khiu rin, phin b
cho thu nhiip 6 1thé bj danh thud i Viét Nam.

¢)  theo ndi dung cun ¢dc diém a) va b) khodn 1. s thué phai ndp wi Viét
Nam s& dum.. coi nhir bao gbm bit kv khodn thué nao I2 ra s2 phai mfvp
vii tinh chit la thué Viéi Nam rong h.il k¥ nim ndo nhung duge mien
hodic gidm thue trong nim da h:)in. bit k¥ thi gian pao wrong nam do
theo bt ki quy dinh nao sau day cua ludt 'Vu',!l Nam:

iy Cae Biéu 13, 14, 15 va 17 cia Luat Thué Thu nhip Doanh nghi¢p
cua Vig¢t Nam nam 2008 va cic quy diph dudi ludi duge st ddi,
'.hu'ng nao nhimg quy dinh dé cd higu lyc. va clura duge sira dbi ké
tir ngiy Ky Higép dinh nay, hojc sau do ¢ dugc sia Ji chi rong
pham vi nho khang anh huing dén tinh chit chung cua nhimg quy
dinh dé, va luon ludn v&i didu Lu:n nha chire rich ¢ thim quyén
cun Vidt Nam da xde l'lhén vige mién hojde giam thud ‘.-'11,-1 Nam lhco
nhl.mg Diéu ndy duge dp dung nhdm khuvén khich viée phat trién
cong nehiép. thuong mai, khoa hoc hofe gigo dye ti Vi¢t Nam vi
nha chire wich ed tham guvén cia E-xid-ni-a d3 chip nhan vide
mién hodc giam thud do 13 vi nhimg mupe dich néu trén: hodc
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(ii)  bit ky quy dinh nio khic trong lufit Viét Nam <5 thé duge ban hiah
sau ndy cho phép mién hay gidm thué Vigt Nam nhim khuyén
khich phit trien kinh 1€ tai Vié Nam va quy dinh do db dugt céc
nha chire triich cd thdm quyén cia ci hai Nude ky két thing nhdt 13
vé cor biin ¢ tinh chit wong wy voi cde quy diith da néu tyi diém (i),
néu sau dé quy dinh d6 chua duge sirs d6i hode chi dirge sira déi
trong phain vi nhé khang anh huéng dén tinh chét chung cia nhitng
quy dinh d6, vit lun luén phai c6 sy xdc nhin va chip thufia nhe
quy dinh tai diém (i).

d)  vige mién thué cia B-xté-ni-a theo ndi dung difm ¢) s& chi duge dp dung
~ wrong théi hgn 10 nam k€ ur ngay Higp dinh ndy co hidu lyc.

Tai Vigt Nam, vigc ddnh thué hai lan s8 durgc xda bo nhu sau:

Trnurémg hop mdt dﬁi wong cu trid cia Viét Nam nhdn duge thu nhip hofic siv
hdu tai san, lyi nhugn hofic thu nhip tir chuyén nhuong i sin ma theo Tujt
cita E-x16-ni-a v pho hop v&i Hiép dinh niy, cd thé bj ddnl thué tai E-x18-ni-
a, Vidt Nam s& cho phép khdu trir vao thué dinh trén thu nhip m1 khodn tién
bing s tién thué dit np tgi E-xtd-ni-a. Tuy nhién, khoan tién thué dwoc khiu
trir s& khong virgr qua ¢é thué VidL Nam dinh tsén thu nhdp. l¢i nhudn hojic
thu nhip tir chuyén nhugng tdi sin duge tinh phd hop vai ciic luft thué va quy
dinh cta Viét Nam.

Truémg hep theo bit ky quy dinh ndo cia Hiép dinh nay. mit déi wong o tri
cita mot Nurde ky kéi nhin duge thy nhdp dirge mién thué 1ai Nisde ky két kia,
khi tinh s thué d6i véi thu nhap con lai cia déi tuong o tri 4. Nude ky ki
thi nhit cb thé xét dén phin thu nhip duge mién thué.

*E{ubng hop mét cOng ty 1a dbi tugng cu 1 cia mdt Nunde ky két nhin dugre
tlien 18i cd phan vir mdt cong ty 14 ddi wgng eu 1t cda Nude ky kél kia, md
cong ty dd s& hiru it nhét 10 phan tsm cd phin vei diy dil quyén bo phiéu 1
cong Ly trd lién 13i cd phin, sb thué di ndp tpi Nuée kia cing s& bao gom
khodn thué do cOng Ly tra ddi véi chic khoan lgi nhudn ngodi khodn loi nhuin
trén dd tién |3 b phiin duge tra.

Didu 23
KHONG PHAN BIET BO1 XU

Cic déi trgng mang quéq lich ciia md1 Nude ky két s2 khong phai chiu tai
Nuge ky ket kia bt k¥ ché o thué ndo hogc bit ki yéu cdu ndo lizn quan dén
ché a§ thué do khic vii hojc ndng han hink thire thué va cdc yéu chu lién
quan hi¢n dang hodic ¢6 thé 4p dyng cho nhing ddi twong mang qude tich cia
Nude kia trong cung cac hodn canh nhir nhau.

Ché d thué ap dung ¢bi véi mot co s thudng tri cia mt doanh nghiép cila
mdt Nuge ky kel co i Nude ky ké kia s¢ khdng kém thugin lgi hen tai Nude
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Kia s0 véri ché do thué dp dung cho cic doanis nghi¢p i Nude kia cing tién
hiinh cde hoat dong nromg 1y.

I'rir rwdmg hep dp dung cde guy dinh i khodn | Dicu Y. khoin 8 Diéu 11
hojic khoan 6 Dicu 12, 1di tir tién cho vay, tién ban quyén, phf djch vu k¥ thuit
va cdc khoan thanh todn khic do mdt doanh nghigp coa mdt Nude ky két i
cho dbi wrong cur tri e Nute ki két kia khi xic dinh cde Khoan lpi nhugn
chiu thu¢ cua doanh nghigp d6 s& dirgre tinh vao chi phi thea ciing cde didu
kign nhu cdc khoin do duge 16l cho déi tegme oir tni eia Nude thir nhdt

Cae doanh nghi¢p cta mdt Nude ky kér cd toan b hoje mot phﬁn_vfm do miL
hodc nhiéu doi wong ew tré cia Nude ky két ki s¢ hiw hofic kiém sod wrye
Liép hode gidn tidp, s2 khéng phai chiu tai Nudc thir nhir bit ks ché do thud
hodic yéu cdu lién quan dén ché dj thué dé khie voi hodic ngng hon ché do
thué v ede yéu edu lign quan hién dang hojc <6 thé duge dip dung cho cie
doanh nghifp weng tr khide cia Nude thie nhit,

Cic quy dinh i Diu nay s& khéng duge 2idi thich la buge mot Nude k¥ kél
phai cho cde ddi omg cur tmy e Nude Ky két kia hudrmg bt ky khoan gidm
irir ¢ nhan, mién va giam dudi gide 4o thud ma Nude ky két do cho cac doi
tugng v tra cia minh hudng vi wr cdeh cong dén holc cac idich ahiém déi voi
gia dinh,

Cic quy dinh tgi Dicu niy s chi dp dung dbi vai cac loai thué bao gdm trong
Hiép dinh ndy.

Didu 24
THU TYC THOA THUAN S0NG PHUONG

Itwomg hop mdt dii ugng cur 1rd cia mot Nude ky ké1 nhan thiy r;"i.ng vide
gl quy<t cua mot hodc ca hat Nuge ky két lim cho hoje sé lam cho dbi trgma
<ur i do phai ndp thue khdng ding véi nhime quy dinh coa 1iép dinh nay.
doi lugng ndy c6 1hé gidi winh truong hop eia minh v nha chic rich co
tham quyén coa Nuoe ky két ma dbi nrgng d6 13 déi tegme cu tri, mac dis luit
trong nude cia hai Nude di quy dinh vé ché d xir Iy. Truomg hop d6 pha
dirge gidi trinh rong thoi han 3 nam ké vir 1an thong bio giai quyét ddu 1ién
din dén ché db thué dp dung khdng ding voi nhimg quy dinh cia Ni¢p dinh.

Nha ehire trich ¢d thim quyén s¢ cb gang, néu nhu vige gidi rinh 12 bap 15 va
néu bin than nhd chirc irich dé khong thé di dén mér pigi phip thoa dang.
phoi hop véi nhd chire trich o6 tham quyédn cta Nudc ky két kia 08 ciing gidi
quyét tnaimg hop béng thoa thudn chung. nham myc dich irinh danh thud
kheng phi hop voi guy dinh cia Hiép dinh nidy. Moi thoa thudn dat dugc s
duge thuc bi¢n khéng ein e vao nhimg gioi han thir gian quy dinh tai luit
trong mrde cia hai Nuoe ky két.

Nha chie trich ¢ thim quyvén cia hai Nude ky két s¢ ¢6 ging gidi quyét bing
thoa thudn chung mei kho khan hofie viring mic nay sinh trong qua trinh gii
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2.

thich hodic dp dung Hiép dinh ndy. Nha chirc trach ¢6 thim quyén cila hai
Nudc ciing ¢6 thé {rao doi véi nhau nhim xda bé vige ddnh thud hai lan trong
cdc trudmg hgp khong duge quy dinh tpi Hiép dinh.

Nha chirc trich cd thim quyén cia hai Nude ki két ¢6 thé lién hg tryc tidp vai
nhau nhiim dat duge mdt thda thudn theo ndi dung cia cic khodn trén day,

Ditu 25
TRAO DOI THONG TIN

Nhi chire trach 6 thdm quyén eda hai Nude ky két s2 trao ddi véi nhau nhimg
thdng tin can thiér cho vige irién khai thyre hién nhing quy dinh 18i Hiép dinh
nidy hofe vige quan Iy hodie thye thi ndi ludt cda tmg Nusre ky két hode chinh
quyén dja phuong sao cho vige diinh thué khdng tréi véi Hi¢p dinh ndy. Vige
trao ddi thong tin khong bi gidi han boi cac Didu 1 va 2.

Mei théng tin do mdt Nudc ky két nhin duge s& dugce giir bi mat gidng nhu
thdng 1in thu nhin theo nji Judt cla Nude ndy va thdng tin do s& chi duge
cung cip cho cic ddi egmg hodic céc co znuan chirc nang (bao gdm cé toa dn v
cée ¢o quan hinh chinh) c6 lién quan dén viée tinh todn hodic thy, cudng ché
hodic truy 10 hoiic xdc dinh cac khifu ngi vé& céc loai thué néu 1ai khoan 1, hodic
gidm sdt cde ndi dung rén. Cée doi wgng hodic ¢ac co quan chirc ning ndy sé
chi s dung edc thing tin dé vio cic myc dich néu irén, Cic déi wgng vé cic
¢o quan d6 ¢é thé cung cdp cde thdng tin ndy rong qui trinh & 1yng cong khai
cua 1ba &n hojic trong cée quyeél dinh cia toa an.

Khong c6 trudmg hop ndo mé cde quy dinh tai ci¢ khoan | va 2 duge pii
thich la buge mt Nurde k¥ két ¢6 nghia vy: '

a) thyc hin cdc bién phdp hdnh chinh kbic véi phip lut hofic thong 16 vé
quan Iy hanh chinh ciia Nude ky két d6 hode cia Nude kv kétkia;

b) cung cip cic thang tin khéng thé dgt duge theo phip ludt hojc theo nhu
qud trinh quan 1y hinh chinh thong thudmg cia Nude ky k&t do hogc cia
Nurée ky két kia;

c) cung cdp céic thong tin cd thé lim it 16 bi maL vé thwomg myi, kinh
doanh, cong nghigp, thuong nghigp hojc bi mit nghé nghidp hofic cic
quy trinh Kinh doanh, hofic cung cip ede thong 1in ma viée Lét 1§ ching
c6 the i vai chinh sdch cong (trdr hir cdng cong).

Néu théng tin do mt Nude ky ké yéu ciu phi hop véi Didu nay, Nude ky két

kia s2 sir dyng cic bign phap thu thip thong tin ciia minh dé co duge cic thang

tin theo y&u cdu, méc dit Nude kia co thé khong cin cic thong tin nhr vy cho

‘myc dich thué cia minh. Nghfa vy dirge quy dinh 12i cau trén phy thude vio
‘cdc gioi han tal khodn 3 nhung trong moi truémg hgp, cde gidi han nay khéng

c6 nghfa 1 cho phép mit Nurde ky két ur chdi vige cung cip théng 1in chi vi
Nudc ky két dd khong ¢b 1gi ich trong mric déi voi cde thong tin ninr vay.

2l
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3.

b

ng

Trong moi trwimg hop, céc quy dinh tai khodn 3 s& Khong cho phép mii N
ky ket tir choi vige cung edp thong tin chi vi thong tin do mit ngin hing. 16
chirc tdi chinh. d6i twgmg duge chi djnh hoje déi Lryng véi tr ciclr dai ¥ hoge
di urgng dirge uy thic khde ndm gitr hode chi vi thong tin o0 lién quan Wi cic
Igi ich vé so hitu trong mét d5i rong.

Didu 26
HO TRO TRUY THU THUE

Cie Nande ky két <& dwa ra ede bign phiip hd trg va trg gidp fin nhau dé théng
bio va truy thu cde loai thué néu i Pidu 2 ciing nhur cic khoin phu thu, bo
sung, tien 13k, ¢hi phi vi cdc khoan phat khéng mang tinh chat hinh su.

Theo yéu chu cia nhi chirc wich ¢6 thim quyén cia mit Nuxic kv két, nha
chire wrich ¢4 thim quyén clia Nude ky két kia s& dam bio 1thong bido va truy
thu cic khoan ng tai chinh néu tai khodn ) phii ngp tei Nude thir nhd theo edc
quy dinh v quy ché phip I¥ dp dung ddi véri viée théng bio vi truy thu cde
loti thue noi Irén ciia Nurde do. Cie yéu cdu truy thu ng nhy viy sé khong
duoe coi 1a cde véu cau duge vu tién tai Nude dige vén ciu va Nude do sé
khong buge phai dp dung bit ky bi¢n phip cudng ché thu nie ma khong durge
iy quyen bai cac quy dinh vi quy ché phip v Nude véu cdu.

Cac véu ciau néu ti khoan 2 s duge chimg minh bai m{t van hin chinh thire
cho phép thi hinh, kém theo mn bin chinh thirc bat k§ quyé1 dinh hanh chinh
thué hay phiin quyéi ¢ua 1oa dn ndo, néu cin thiét,

DI véi ede khoin ng @i chinh vin 8é nigé cho vige khicu nai, dé bio V¢ cic
quyén cia minh, phi chie trdch €0 tham quyén cua nidl Nude ky' két o6 thé
Yéu ciu nha chire trich ¢6 thim quyén eva Nuoe ky két kia thure hién cac bicn
phip bao vé dirge quy dinh 1gi udit cia Nudc kia: cie quy dinh 1r khoan | dén
khoan 3 s& durge ip dung <6 sira ddi phil hop véi cic bign phip ndy.

Cac quy dinh tai khodn | Dicu 25 ciing s& ap dyng dii vai mgi thong tin sé
duge cung ¢dp cho nha chirc trdch ¢6 tham quyén cia mit Nudge kv két theo
ngi dung cia Didu nay. '

Didu 27
CAC THANH VIEN CO QUAN DAI DIEN NGOAI GIAO
VA CO QUAN DAI DIEN LANH SU7

Khong cé ngi dung nio tai Hiép dinh ndy anh hirdmg dén cic v dii v thué cia cae
thanh vién co quan dgi di¢n ngogi gino hodiv co quan dai dién Fanh sy theo cde
uyén 1ic chung cia ludt phép quoc 1é hoje cic quy dinh tai cac higp dinh djc bigt

awSoft = Tel: +84-5-3930 3279 = www. ThuVienPhapLuat.vn



CONG BAO/SS 365 + 366/Ngay 29-3-2019

Dieu 28
HIEU LYC

1. CécNude ky két s2 théng bdo cho nhou bing van ban thing qua dubmg ngogi
giao vi¢c hodn it cic thd tye theo yéu cu cua phdp lufit nude minh dé Higp
dinh c6 hi¢u lye, Higp dinh ndy s2 ¢d hi¢u luc k& tir thor didm ihdng béo sau
clng.

2. Hiép dinh nay ¢ cb hi¢u lyc thi hanh:

a) tai E-x1d-ni-a:

(i) lién quan dén cic loai thué khiu i 1pi ngudn thu, ddi véi cic
khodn thu nhip phit sinh vdo ngdy hodc sau ngéy 01 thdang 01 cia
nam tiép sau ndm Hiép dinh €6 hidu lye;

(ii) lién quan dén cic logi thué dinh 1rén thu nhip khac, déi vai sb thué
tinh cho bt k¥ k¥ tinh thué ndo ké 1ir hofic sau ngiy 01 thang 01
ciia nAm tiép sau ndm Hip dinh cd higu lyc; va

b) i Viél Nam:

(i) lién quan dén cdc logi thué khiu trir tai ngudn. dbi véi céc khoan
thu nhép chju thué phat sinh vao ngay hojc sau ngdy 01 thing 01
cua ndm dueng lich ﬁép sau ndm Hiép dinh ¢b hi¢u luc, va cdc ndm
tiép theo; va

(ii) lién quan dén cic logi thué khic cia Vigt Nam. déi vai céc khong
thu nhép, lgi nhudn, g4 tri ving thém hodc 1 san phat sinh vio
ngay hoje szu ngdy 01 thang 01 nam durong lich lIé_p' sau nim Hiép
dinh co hiéu lye, va cic nam tiép theo,

Diéu 29
CHAM DUT BIEU LUC

Hi¢p dinh nily s& vin ¢an hiéu luc cho t6i khi mdt Nudce kv I:élhm}'@n bd l::hﬁm din
hi¢u lye. Timg Nude ky két, thong qua dudng ngogi gizo, ¢ the cham din hidu lyc
Hiép dinh biing cdch giri cho Nusc ky ké1 kia thong bdo chim dint it nhét 6 thing
trwdre khi két thic bit ki ndm dwomg lich ndo bit dhu tir sau thdi hyn ném nam ké tir
ngiy Hiép dinh ¢d kigu lye. Trong triimg hgp nhur viiy. Hiép dinh s& hét higu Iye
thi hanh:
a) 1gi E-x106-ni-a:
{iy Hén quan dén cic logi thué khiu rir tzi ngudn thu, d8i véi cac
khoan thu nhip phadt sinh vio ngay hodc sau ngay 01 thing 01 coa
ndni tiép sau nfim giri théng bido ké thic Higp dinh:

23
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(i) lién quan Jm cdc logi thué d&'mh teén thi nhdp Khic. ddi vai sé thué
tinh cho bdt k§ ky tinh thue nao ké lu hode sau ngiy U1 thing ()
cilia nfan tiép sau ndm gri thong bio két thic Hiép dinh;~a

b)  10i Vigt Nam:

(i} li¢n guan dén cac logi thué khiu rir 1ai ngm.m d6i vai cie khoan
thu nhdp chju thué phal sinh vao ngay hojdc sau ngdy UT thang 01
cua ndm duong lich tiép sau ndim giri théng biv két thac Higp djnh,
Vi ede ndm nup theo: vi

(i) lién quun dén ede logi thué Khic cia Viét Nam. déi vai cic kl:unb
thu nhip. lgi nhugn. gid trj tdng thém hode 1ai sﬁn phit sinh vao
ngay hofe sau ngiy 01 thing 01 ndm duong lich liép sou nam piri
thdng bda két the 11i¢p dinh, va cic ndm 1iép theo.

DE LAM BANG nhing ngudi co @én dudi diy, duge su Gy quyén hop thire cin
Chinh phu nuie minh. da ky vio Hi¢p dinh nay.

LAM tai M rmengdy afé thing... J..... niim 20 4.5.... thanh hai ban bing tiéng VigL,
tidng E-xté-ni-a va tidng Anh. 1ét ca cic vin ban déu ¢o gid uj nhu nhau. Truomg
hop cd sy gian thich khie nhau, van ban m.ng Anh se dwge ding lim co s,

THAY MAT CHINH PHO THAY MAT CHiNH PHU
NUGC CONG HOA XA HQI CHU NGHIA NUGC CONG HOA
VIET NAM E-XTO-NI-A

MARLI R KALTUR AN D

PUAH BINH HINH

o Auirng Bo Myaos gine
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NGH] PJNH THU'

Tgi thiri diém ky' két Higp dinh gida Chinh phi nwde Céng hod xa hi chit nghia
Vil Nam va Chinh phit e Cng hoa E-xt8-ni-a vé wdnh danh thué hai lan va
ngiin ngira vidc tron lju thué doi véi cde logi thué ddnh vao thu nhiip; nhimg ngui
ky dudi diy dd thing nhit nhimg quy dinh sau.s2 14 by phdn hgp thinh cta Higp
dinh,

1, Litn quan dén cic Didu 10 va 11

Néu sau khi Higp dinh niy c6 higu le, Viét Nam ky mdt Hiép dinh trinh dénh thué
hai lkn véri mt Nuée thiv ba la thanh vién cia Cong déng Chiu Au hoic Td chire
Hgp tic vi Phat wién kinh &, va Hiép dinh d6 6 mirc thué sudt khéu wir thiip hon
(gdm ca thwe sui 0%) va co ty I¢ tham gia thip hon so vdi nhimg quy dinh cia
Hiép dinh ndy, thi nhimg t¥ 1§ v thué sudt d6 s& duge tyr dng thay 1hé cho nhimg
ty 1§ va thué suit dugc quy dinh 131 Hiép dinh niy, ké ur ngay Hiép dinh gitra Viét
Nam vé Nude thir ba dé ¢ hidu hye.

2. Lién quan déa cic Didu 10, 11 va 13

Theo ndi dung i khoan 2 cia Bidu 10, khoin 2 cia Diéu [ vA theo ndi dung i
Didu 13, quy huu tri hofic chueng trinh tr¢ edp duge thanh 1p i mét Nude ky két
v duge Nwge do cong nhdn, s& duge coi nhu mdt déi fwgmg cur ini cia Nude db va
& ddi trgmg thye huémeg lgi cia khoan thu nhdp nhin duge.

BE LAM BANG nhimg ngudi ¢6 1én dudi diy. duge sy tiy quyén hop thire cia
Chinh pht nude minh, d3 ky vio Nghi dinh thu nay,

; i I ) ) . J

LAM 1giMw-smogasdd. thing.. d...... ndm 20 45.... ihinh hai bin bing tiéng Viét,
tiéng E-xtd-ni-a vit tiéng Anh. 1t ¢d cdc van ban ddu od gid tj nhu nhau. Trrimg
hop €6 sir gidi thich khdc nhau, van ban tiéng Anh s& duge ding 1am ce s,

_ THAY MAT CHiNIl PHU THAY MAT CHINH PHU
NUGC CONG HOA XA HQI CHU NGHIA NUGC CONG HOA
VIET NAM E-XTO-NI-A

Pramed lfr:\ﬂ MM MARINE EALTURAN P
A
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AGREEMENT

BETWEEN
THE COVERNMENT OF THE SOCIALIST REPUBLIC OF VIET NAM
AND
THE GOVERNMENT OF THE REPUBLIC OF ESTONIA
FOR THE AVOIDANCE OF DOUBLE TAXATION AND
THE PREVENTION OF FISCAL EVASION

WITH RESPECT TO TAXES ON INCOME
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The Government of the Socialist Republic of Viet Nam and the Government of the
Republic of |:stonia,

Desiring to conclude an Agreement for the avoidance of double taxation and the
prevention of fiseal evasion with respect Lo Laxes on income.

Have agreed as follows:

Article 1
PERSONS COYERED

This Agreement shall apply to persons who are residents of one or bath of the
Contracting States.

Article 2
TAXES COVERED

1. This Agreement shall apply to taxes on income imposed on behalfl of a
Contracting State or of its local authorities. irrespective of the manner in
which they are levied.

There shall be reparded as taxes on income all axes imposed on total income
or on elements of income. including taxes on gains from the alienation of
movable or inmovable property. waxes on the tolal amounts of wages or
salaries paid by enlerprises,

14

3. The existing waxes 1o which the Agreement shall apply are in particular:
a) inthe case of Estonia, the income tax;
(hereinafter referred 1o as “Estonian tax™)
b)  inthe case of Viel Nam:
(i) the personal income tax; and-
(1) the business income Lax;
(hereinafier referred to as “Vietnamese tax"),

4. The Agreement shall apply also to any identical or substantially similar taxes
that are imposed aficr the date of signature of the Agreement in addition to, or
in place of. the existing taxes. The competent authorities of the Contracting
S1ates shall notify each oiher of any significaot changes that have been made
in their respective taxation laws.
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2.

For the purposes of this Agreement. unless the context otherwise requires:

8)
h)

c)

d)

e)

g

h)

i)

As regards the application of the Agreement at any time by a Contracting
State, any term not defined therein shall. unless the context otherwise requires,
have the meaning that it has at that time under the law of thai Suate for the
purposes of the taxes 10 which the Agreement applies. Any meaning under the
applicable tax laws of that State prevails over a meaning given to the term
under other laws of that State.

Article 3
GENERAL DEFINITIONS

the 1erm “Estonia™ means the Republic of Estonia;

the term ~Viet Nam™ means the Socialist Republic of Viet Nam;

the terms “a Coniracting State” and “the other Contracting State™ mean

Estonia or Viet Nans as the context requires;

the term “person”™ includes an individual, a company and any other body

of persans;

the term “company” mcans any body corporalc or any entily that is

treated as a body corporaté for 1ax purposes;

the 1erms “enterprizse of a Contracting State”™ and “enterprise of the other

Contracting State™ mean respectlively an enterprise carried on by a

resident of a Contracting Stale and an enterprise carried on by a resident

of the other Contracling Stale;

the term “international trufTic™ means any transport by a ship or aircrafl

operated by an enterprise of a Contracting State, except when (he ship or

aircrafl is operated solely between places in Lhe other Contracting State;

the term “competent authority” means:

(i) in the case of Estonia, the Minister of Finance or his authorised
represeniative; and

(ii} in the case of Viet Nam, the Minister of Finance or his anthorised
representative;

the term “national”, in relation to 2 Contracting State, means:

(i) any individoal possessing the nationality of a Consraciing Siate; and

(ii} ‘any legal person, parinership or asseciation deriving its stalus as
such from the laws in force in a Contracting Statc.

awSoft = Tel: +84-5-3930 3279 = www. ThuVienPhapLuat.vn



42

CONG BAO/SS 365 + 366/Ngay 29-3-2019

(3= ]

[

Article 4
RESIDENT

For the purposes of this Agreement. the term “resident ol a Contracting State™
means any person who. under the laws of thm State, is liable 10 1ax therein by
reasen of his domicile, residence, place of registration. place of management.
place of incorporution or any other eriterion of a similar nature, and also
includes that S1te and any local authority thereof. This term. however, does
not include any person who is liable o wx in that Stale in respect only ol
income trum sources in that State, '

Where by reason of the provisions ol paragraph | an individual is a resident ol
both Contracting Suates. then his status shall be determined as follows:

a)  he shall be deemed Lo be a resident only ol the State in which he has a
permanent home available o him: if he has a permanent heme available
o him in both Sttes, he shall be deemed to be a resident enly of the
State with which his personal and economic relations are closer (cenire
ol vilal interests);

b) il the State in which he has his cenlre of vilal inierests connot be
determined. or il he has not a permanent hame available 10 him in either
State. he shall be deemed w be a resident only of the Stie in which he
has an habitual abode:

¢) il he has an habitual abode in both Swunes or in neither of them. he shall
be deemed to be a resident only of the State of which he is a national:

d) if he is @ natonal of both Staes or of nelther of (them, the competent
authorities uf the Contracting Stutes shall setthe the guestion by mutual
agreemenl,

Where by reason of the provisions of paragraph | a person other thup an

individual is a resident of both Contracting States. the competent authoritics of

the Contracting States shall setile the question by mulal agreement. due
regard being had to its place of effective management, its place of registration.
is pluce of establishment or any other relevant criterion.

Article 5
PERMANENT ESTABLISHMENT

For the purpeses of this Apreement. the term “permanent establishment™
means 4 fixed place of business through whicl the business ol an enterprise is
wholly or partly carried on.

The term ~permanent establishment™ includes espécially:

a}  a place of management:
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b) abranch;

¢) an office;

dy afacrory:

e) aworkshop:

f)  awarchouse: and

g) a mine. an oil or gas well, a quarry or any other place of extraction of
natural resources.

The term “permanent cstablishment™ likewise encompasses:

ay a building site. construction. assembly or installation project or
supervisory aclivities In connection therewith. but only if such sie,
project or activities last more than six months;

b) the fumnishing of services. including consuhancy services, by an
emerprise through employees or other personnel engaged by the
enterprise for such purpose, but only if the activities of that nature
continue (for the same or a connected project) within 2 Contracting State
for a period or perinds aggregating more than 183 days in any twelve
month period.

Notwithstanding the preceding provisions of this Article. the term “permanent

establishment™ shall be deemed not 10 include:

a) the use of facilities solely for the purpose of storage or display of goods
or merchandise belonging 1o the enterprise;

b) the maintenance of a stock of goods or merchandise belonging to the
enterprise solely for the purpose of storage or display;

¢} the maintcnance of a stock of goods or merchandise belonging 1o the
enterprise solely for the purpose of processing by another cnierprise:

d) the mainienance of o fixed place of business solely for the purpose of
purchasing goods or merchandise or af collecting information, for the
cnterprise;

¢) the maintenance of a fixed place of business solely for the purpose of
cartying on, for the enterprise, any other activily of a preparalory or
auxiliary characier;

N the maintenance of a fixed place of business solely for any combination
of activitics mentioned in sub-paragraphs a) lo e), provided that the
overall activity of the fixed place of business resulting from this
combination is of a preparatory or auxiliary characler.

Notwithstanding the provisions of paragraphs | and 2, where a person - other
than an agent of an independent status to whom paragraph 6 applies - is acling
ina Contracting State on behalf of an enlerprise of the other Contracting State,
that enterprise shall be deemed to have a permanent establishment in the firsi-
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mentioned Contracling Skate in respect ol any uctivities which that person

undertakes for the enterprise. if such a person:

a)  has and habitually exercises in that State an authority 1o conclude
contracts in the name of the enterprise. unless the activilies of such
person are limited 1o those mentioned in paragraph 4 which, il excrciscd

through a fixed place of business. would net make this fixed place of

business a permanent establishment under the provisions of that
paragraph. or

b)  bus no such suthority. but habitually maintains in the [irst-mentioned
State a stock ol goods or merchandise Fom which he regularly delivers
goods or merchandise on behalf of the enterprise.

An enterprise of a Contracting State shall not be deemed 1o have a permancnt
establishment in the other Contragting Stme merely because it carries on
business in that other State through 8 broker, general commission agent or any
other agent of an independent status, provided that such persons are acting in
the ordinary course of their business. However, when the activities of such an
agent are devoled wholly or almost wholly on behatf of that enterprise he will
not be considerad an agent of an independent status within the meaning of this
paragraph.

The Laer that a company which is a resident of a Contracting State controls or
is controlied by a company which is 2 resident of the other Contracting State.
or which carrigs on husiness in that other State (whether through a permanent
estublishment or otherwise), shall pot of itself constitute cither company a
permanent establishmens of the other.

Article 6
INCOME FROM IMMOVYABLE PROPERTY

Income dernved by a resident of a Contracting State from immovable propery
fincluding income from agriculture or forestry) situaled in the other
Contracting State may be taxed in that other State,

The term “immovable property™ shall have the meaning which it has under the
taw of the Contracting Siate in which the property in question is situsted. The
lerm shall in any case include property accessory o immovable properny.
livestock and equipment used in agriculture and forestry, rights 10 which the
provisions of general law respecting landed property apply, any rights in
respect of immovable property. usulruct of immovable properly and rights 1o
variable or fixed payments as consideration for the working of, or the right 10
work. mineral deposits. sources and other natural resources. Ships and airere i
shall not be regarded as immovable propenty,

The provisions of paragraph | shall apply 1o income derived from. the direst
use, letting. or use in any other form of immavable property.
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The provisions of paragraphs 1 and 3 shall also apply to the income from
immovable property of an enlerprise and (o income from immaovable prnpcrty
used for the performance of independent personal services.

Article 7
BUSINESS PROFITS

The profits of an enterprise of a Contracting State shall be taxable only in that

State unless the enterprise carries on business in the other Contracting State

through a permanent establishment situated therein. I the enterprise carries on

business as aforesaid, the profits of Lhe enterprise may be (uxed in the other

State but only so much of them as is attributable to:

a}  thal permanent establishment: or

b) sales.in that other Contracting State of goods or merehandise of the same
or similar kind as those sold through that permanent establishment. It 35
understood that the profits of an enterprise shall include profits
altributable 1o sales of goods and merchandise referred 1o in this
subparagraph only when the competent authority of the Contracting State
in which a permanent establishment ol the enterprise is situated
considers that the enterprise has entered into an arranpement in relation
1o the sales of those goods or merchandise to avoid taxation of those
profits in that Contracting State.

Subject o the provisions of paragraph 3. where an emterprise of a Contracting
Siale carries on business in the other Contracting State through a permanent
establishment siwated therein, there shall in each Contracting Staic be
attributed to that permanent cstablishment the profits which it might be
expeeted to make if it were a distinet and separate enterprise engaged in the
same or similar activities under the same or similar conditions and dealing
wholly independently with the emterprise of which it is a permanemt

establishment.

In determining the profits of a permanent establishment. there shall be allowed

as deduetions expenses which are incurred for the purposes of the business of

the permanent establishment, including executive and general administrative
expenses s0 incurred, whether in the State in which the permanent
establishment is situsted or eisewhere. However, no such deduction shall be
allowed in respect of amounts, il any, paid (otherwise than towards
reimbursement of actual expenses) by the permanent establishment 10 the head
office of the enterprise ar any of its other olfices, by way of rovaltics, fees or
other similar payments in retusn for the use of patents or other rights, ar by
way of commission, for specific services performed or for management, or,
excepl in the case of a banking enterprise, by way of interest on moneys lent to
the permanent cstablishmenl. Likewise, no account shall be taken, in the
determination ¢f the profits of & permanent establishmeni. for amounts

awSoft = Tel: +84-5-3930 3279 = www. ThuVienPhapLuat.vn



46

CONG BAO/SS 365 + 366/Ngay 29-3-2019

charged (otherwise than towards reimbursement of actual expenses), by the
permanent establishment to the head office of the enterprise or any of its other
~offices, by way of royalties, fees or other similar payments in retamn for the
use ol patents or other rights. or by way of commission for specilic services
performed or lor managemernt, or, excepl in the ease of hanking enlerprise by
way of interest on moneys lent to the herd office of the enterprise or any of its
other oflices,

Insofar as it has been cusiomary in a Centracting Siate 0 determine the profits
1o be attributed 10 a permanent establishment on the basis of an apportionment
of the total pralits of 1he enterprise 1o it$ various parts, nothing in paragraph 2
shall preclude that Contructing State from determining the profits 1o be taxed
by such an apportionment as may be customany: the method of apportionment
adopted shall, however, be such that the result shall be in accordance with the
principles comained in this Anticle,

For the purposes of the preceding paragraphs, the profits to be anributed to the
permanent establishment shall be determined by the same method vear by vear
unless there is good and sufMicient reason 1o the contrary.

Where profits inclode items of income which are deall with scparaiely in other
Arteles of this Agreement, then the provisions of those Articles shall not be
aflected by he provisions of his Arnticle.

Article 8
SIHIPPING AND AIR TRANSPORT

The profits ©f an enterprise of 2 Contracting State from the operation of shi-ps
or aircrafl in international traffic shall be taxable only in thm S1ate.

The provisions of paragraph [ shall also apply 1o profits Irom e participution
in 4 pool, a joint business or an international operating agency,

Arlicle 9
ASSQCIATED ENTERFRISES

Where

a) an enterprise uf @ Contracting State participates direcily or iadirectly in
the management, control or capital of an cnlerprise of the cther
Confructing State. or

b) the same persons panicipate directly or indireetly in the mmugcmmi_
control or capital of an enerprise of & Comracting State and an enterprise
of the other Contracting Stale,
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1.

and in either case conditions are made or impesed between the two enterprises
in their commercial or {inancial relations which differ from those which would
be made between independent enterprises. then any profits which would, but
for those conditions. have accrued 1o one of the enterprises, bul, by reasor of
those conditions, have nol so accrued, may be included in the profits of that
enterprise and taxed accordingly.

Where o Contracting Siate includes in the profus of an enterprise ol hal Sate,
and taxes accordingly, profits on which an emerprise of the other Contracting
Siate has been charged 1o tax in thal other S1ate and the profits so included are
profits which would have acerued to the enterprise of the first-mentioned State
if the conditions made between the two enterprises had been those which
would have been made hetween independent enterprises. then that other State
shall make an approprinte adjustment to the amount of the 1ax charged therein
on those profils. In determining such adjustment, due regard shall be had 10
the other provisions of this Agreement and the compelent authorities of the
Contracting States shall il necessary consult ¢ach other,

Article 10
DIVIDENDS

Dividends paid by a company which is a resident of a Contracting Siate to a
resident of the other Contracting Stale may be taxed in thal other State.

However, such dividends may also be tased in the Contracling State of which
the company paying Lhe dividends is a resident and according to the laws of
that State. but if the beneficial owner of the dividends is a resident of the other
Contracting State, the tax so charged shall not exceed:

a) 5 per cenl of the gross amount of the dividends if the beneficial owner is
4 company which holds directly at least 70 per cent of the voting péwer
of the company paying the dividends:

b) [0 per cent of the gross amount. of the dividends in all other cases.

This paragraph shall not affect the taxation of the company in respect of the
profits oul of which the dividends are paid.

The term “dividends™ as used in this Article means income from shares,
mining shares, founders' shares or other rights, not being debi-claims,
participating in profits, as well as income from other rights which is subjected
10 the same taxation treatment as income from shares by (he Jaws of the State
of which the company making the distribution is a resident.

The provisions of paragraphs 1 and 2 shall not apply il the beneficial owner of
the dividends, being a resident of a Contracting State, carries on business. in
the other Contracting State of which the company paying the dividends is a
resident through a permanent establishmen situated therein, or performs in
that other Contracting State independent personal services from a fixed base

9
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siwated therein, and tie holding in respect of which the dividends arg paid is
cilectively connected with such permanent establishment or fixed base. In
such vase the provisions of Article 7 or Anticle 14, as the cuse mav be,-shull
upply.

Where u compony which is a resident of a Contracting State derives profits or
income from the other Contracting State, that other Staie may nol impose any
tax on the dividends paid by the company, except insolar as such dividends wre

paid to a resident of that other State or insofar as the holding in respeel of

which the dividends are paid is effectively connected with a permancem
establishment or a fixed base sitwated in that other State, nor subject the
company’s undistributed profils to a lax on the company’s undistributed
profits. cven if the dividends pcm! or the undistributed profits consist wholly or
pirily of profils or income arising in such other Contraeting State:

Article 11
INTEREST

Interest arising. in a Comracting State and paid to a resident of the other
Contracting State may be taxed in that other State.

However. such interest may also be taxed in the Contracting State in which it
arises and according 10 the laws of that State, bul if the beneficial owner of the
interest is a resident of the other Contracting State, the tax so charged shall not
exceed |1 per cent of the gross amount of the interest.

Notwithstunding the provisions of paragraph 2, imlerest arising in a
Contracting State and derived by the Government of the other Contracling
State, a local authority thereol, the central bank of that other Contracting State
or any f(inancial institution. wholly owned by that Government. or by am
resident of the other Contracting State with respect to debi-claims guarantess,
msurcd or indireetly finghced by the Government of tha other Contracting
State. a local authority thereof, the central bank of that other Contracting Staie
or any financial institution wholly owned by that Government shall be exempl
from tax in the lirst-mentioned (_omractmg State,

For the purpase of paragraph 3. the terms “central bank™ and “financial
institution wholly owned by that Government™ mean:

a}  in the case of Estonia:
(i) Bank ol Estonia;
(ity  Rural Development Foundation:
(iti) Estonian Credil and Export Guarantee Ageney:

(iv) Enterprise Estonia Foundation: and
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(v) such other financial instiistion the capital of which is wholly owned
by the Gavernment of Estonia as may be agreed upon from time 1o
time between the Governiments of the two Contracting States:

b) inthe case of Vier Nam:
(i) Suate Bank of Viet Nam;
(i} Viet Nam Development Bank: and

(ili) such other financial institution (he eapital of which is whelly owned
by the Government of Viet Nam as may be agreed upon from time
to time between the Governments of the two Contracting States.

The 1erm ~imerest™ as used in this Article means income from debt-claims of
every kind, whether or not secured by mortgage and whether or not carrying @
right (o pamc:patr: in the debtor’s profiis, and in panicular, income from
government securities and income from bonds or debentures, including
premiums and prizes attaching 10 such securities, bonds or debentures, as well
as all other income thal is treated as interest by the laws of the Contracting
State in which the income arises. The term *interest” shall not include any
item of income which is considered as a dividend under the provisions of
Article 10. Penalty charges for late payment shall not be regarded -as interest
for the purposes of this Anticle.

The provisions of paragraphs 1. 2 and 3 shall not apply if the benclicial owner
of the interest, being 4 residemt of a Contracting Stale, carries on business in
the other Contracting State in which the interest arises, through a permanent
establishment situaled therein, or performs in that other Contracting State
independent personal services from a fixed base situated thercin and the debi-
claim in respect of which the interest is paid is effectively connected with such
permanent establishmem or fixed base. or with aciivities referred 10 in
subparagraph b) of paragraph 1 of Article 7. In such case the provisions of
Article 7 or Article 14, as the case may be, shall appiy.

Interest shall be deemed 10 arise in a Contracting State wln the payer is a
resident of that State, Where, however, Lhe person paying the interest, whether
he is a resident of a Contracting State’ or not, has in a Contracting State a
permanent establishment or a fixed basc in connection with which the
indebtedness on which the interest is paid was incurred. and such imerest is
borne by such permanent establishment or fixed base. then such interest shall
be deemed 10 arise in the State in which the permanent establishment or lixed
base is situated.

Where, by reason of & special relationship berween the paver and the
beneficial owner or between both of them and some other person. the amount
of the interest, having regard 10 the debt-claim for which it is paid, exceeds the
amount which would have been egreed upon by the payer and the beneficial
owmer in the absence of such relationship, the provisions of this Article shall
apply only to the last-mentioned amounl. In such case, the excess pan of the
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“paymenis shall remain 1axable nc-:oﬁ.lmg to the laws of cach Contracting Staie.

due regard being had (o the other provisions of this Agreement.

Article 12
ROYALTIES AND FEES FOR TECHNICAL SERVICES

Royultics and fees for technical setvices arising in a Contracting Stae and
paid to o resident of the other Contracting State may be taxed in that other
Slate.

However, such royalties and fees for technical services may also be taxed n
the Contracting State in which they arise and according 1o the luws of thal
State. but if the beneficial owner of the royaltics or of the fees fpr 1echnical
services is a resident of the other Contracting State, the 1ax so charged shall
not excecd:

a)  in the case of royalties, 10 per cont of the gross aniount of the royalies:

b} in the case of lees for technical sérvices, 7.5 per cent of the gross amoum
ol the fees,

al  The term “royallies™ 4s used in this Article means payments of any kind

received as a consideration for the use of. or the right 0 use. amy
copyright of literary: antistic or scientific work. iy patent. trade mark,
design or model. plun. secret formula or for the use of. or the right 10 use.
industrial. commercial or scientific equipment or for information
conceming industrial, commercial or seientific experience.

b} The term “fees for lechnical services™ as used in this Article means
pavments of any Kind, other than those mentioned in Articles 14 and |3
of this Agreement. as consideration for managerial or technical or
consultuncy services, including the provision of services of wechnical or
other personnel.

The provisions of paragraphs 1 and 2 shall not apply if'ithe benelicial owner of
the royalies or of the fees lor technical services. being a resident of a
Contracting State. corries on business in the other Contracting State in which
the rovaltics or fees for technical services arise through o permanent
cstublishment situated therein or performs in that other Stale independent
persnnal services from u fixed base situated therein, and the rlghl or property
in respect of which the royalties or the fees for technical services are paid is
effectively connected with such permanent establishment or fixed base, or
with activities referred 1o in subparagraph b) of paragruph | of Anicle 7. In
such case the provisions of Aricle 7 or Article 14. as the case may be, shall
apply.

Rovaltics and fees for technical services shull be deemed 1o wrise in 2
Conlracting State when the payer is a resident of that Siate. Where, however,
the person paying the rovalties or the Iees for technical services, whether he is
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a residem of a Contracting Stale or net, has in a Contracting State a permanenl
establishment or a fixed base in connection with which the obligation (o pay
the royaliics or fees for lechnical services was incurred, and such royalties or
fees for Lechnical services are borne by-such permanent establishment or fixed
base, then such royalties or fees for lechnical services shall be deemed to arise
in the State in which the permanent establishment or fixed base is situsted.

Where, by rcason of a special relationship between the payer and the
beneficial owner or between both of them and some other persen, the amounl
of the rovalties or lees for technical services paid exceeds the amoum which
would have been agreed upon by the payer and the beneficial owner in the
absence of such relationship, the provisions of this Article shall apply oaly to
the last mentioned amount. In such case, the excess part of the payments shall
remain taxable according 1o the laws of each Contracting State, due regard
being had 1o the other provisions of this Agrcement.

Article 13
GAINS FROM THE ALIENA_TIDN OF PROPERTY

Gains derived by a resident of a Contracting Siate from the alienation of
immovable properly refermed 1o in Anticle 6 and situated in the other
Contracting Statc may be taxed in thal other State..

Gains from the alienation of mevable property forming pant of the business
propenty of a permanent establishment which an enterprise of & Contracting
State has in the other Contracting State or of movable property pertaining to o
fixed base available 10 a resident of 2 Contracting State in the other
Contracting State {or the purpose of perferming independem personal services.
including such gains (rom the alienation of such a permanem establishment
(alone or with the whole enterprise) or of such fixed base, may be laxed in-thal
other State.

Gains derived by an enterprise of a Contracting State operating ships or
aircrafi in intemational traffic from the alienation of ships or aircrafl operated
in international traffic or movable property penaining to the operation of such
ships or aircrafis shall be taxable only in that State.

Gains derived by a resident of a Contracting State from the alienation of
shares, participations or comparable inierests deriving more than 30 per ceni
of their value directly or indirectly from immovable properly situated in the
other Contracting State, may be taxed in that other State.

Gains from the alienation of any property, other than that referred 10 in the
preceding paragraphs, shall be taxable only in the Contracting State of which
the alienator is a resident,
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Article 14
INDEPENDENT PERSONAL SERVICES

Income derived by an individual who is a resident of a Contructing State in
respect of professional services or other activites of an independent characier
shall be 1axable only in thal State except in the following circumstances, when
such income may also be taxed in the other Contracting State:

@) il he has v fixed base regularly available 10 him in the other Contracting
St for the pumpose of performing his activitiés: in that case, only so
much of the income as is attributuble 1o that fixed buase may: be taxed in
that other Conteacting Sime; or

b) il his stay in the other Contracting State is for » period or periods
amounting o or exceeding in the aggregate 183 days within any twelve
month period commencing or ending in the fiscal vear concerned: in that
cose. only so much of Lhe income as is derived from his activities
performed in that other Conracting State may be taxed in that other
Contracting Siate.

‘The term ~professional services™ includes especially indépeadent scientific.
literary. artistic. educational or teaching activities as well as 1he independent
activilies ol  physicians,  lawvers,  engineers.  architeets,  demtists  and
daccouniants.

Article |5
DEPENDENT PERSONAL SERVICES

Subject to the provisions of Atticles 16. 1. and 19. salaries, wages and other
similar remuneration derived by a resident of u Contraeling Stale in respect of
an employment shall be taxable only in that State unless the employment is
cxercised in the other Contracting Stole. If the emplovment is so exercised.
such remuneration as is derived therefrom may be taxed in that sther State.

Notwithstanding the provisions of paragraph 1. remuneration derived by

resident of & Conlracting State in respect of an employment exercised in the

other Contracting Stale shall be 1axable only in the firsi-mentioned State il all

the following conditions are met:

a)  the recipient is present in the other State for a period or periods not
excepding in the wggregate 183 days in any twelve month period
commencing or ending in the fiscal year concerned:

B)  the remuncration is paid by, or on behall of, an emplover who is not a
resident ol the other State: and

¢)  the remuncration is nol borne by a permanent establishment or a fixed
base which the employer has in the other State,
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3. Notwithstanding the preceding provisions of this Anicle. remuncration
derived in respect of an employment exercised aboard a ship or aircrafl
operated in intermalional trafflc by an enterprise of a Contracling State. may be
1axed in that State.

Article 16
'DIRECTORS® FEES

Directors' fiees and other similar payments derived by a resident of a Contracting
State in his capacity as a member of the board of directors or any other similar
organ of a company which is a resident of the other Conlructing Stale may be taxed
in that other State.

Article 17
ENTERTAINERS AND SPORTSPERSONS

1. Notwithstanding the provisions of Artitles 14 and 13, income derived by a
resident of a Contracting Stale as an entertainer, such as a thealre. motion
picture, radio or welevision artiste, or 8 musician, or as a sportsperson. from his
personal activities as such exercised in the other Contracting Stale, may be
taxed in that other Stale,

2.  Where income in respect of personal activitics excrcised by an enlertainer or a
sportsperson in his capacily as such accrues not 10 the enterlainer of
sportsperson himself but (o another person. that income may, notwithsianding
the provisions of Articles 7, 14 and 15, be taxed in the Contracting State in
which the activitics of the entertainer or sporisperson are exereised,

3. The provisions of paragraphs | and 2 shall pot apply 1o income derived from
activities exercised in a Contracting State by an enlertainer or a sportsperson il
the visit to that State Is mainly financed by one or both of the Contracting
Stales or local authorities thereof. In such case, the income shall be taxable
only in the Contracting State of which the entertainer or sportsperson is a
resident,

Article 18
PENSIONS

Subject to the provisions of paragraph 2 of Anticle 19, pensions and other similar
remuneration paid to a resident of a Contracting State in consideration of pas
employment shall be taxable only in that State.
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Article 19
GOVERNMENT SERVICE

a)  Salaries. wages snd other similar remuneralion, other than u pension,
paid by a Contracting Stte or a local authority thereol to an individual in
respect ol services rendered o that State or authority shall be taxable
only inn that Siate.

b) However. such salaries. wages and other similar remuneration shall be
wxable only in the other Contracting State if the services ure rendered in
that Suite and the individual is a resident of that State and has met pne of
the [ollowing conditions;

(i) heis o national ol that State: or

(i} he did not become a resident of that Swate solely for the purpose of
rendering the services.

4} Any pension paid by, or out of funds created by, a Contracling State or a
local authority thereof to an individual in respect of services rendered 1o
that State or authority shall be taxable only in that State.

by  Iowever, such pension shall be taxable only in the other Contracting
State tf the individual is a resident of, and a national of, that State.

The provisions of Articles 15, 16. 17 and 18 shall apply to salarics. wages and
other similar remuncration and pensions in respect of services rendered in
connection with @ business carried on by a Contracting State or a local
authority thereof.

Article 20
STUDENTS AND TRAINEES

Payments which a student or trainee who is or was immediately before visiting
a Contracting State a resident of the other Contracting State and wha is present
in the firsl-mentioned Siate solely for the purpose of his education or training
receives for the purpose of his maintenance, education or training shall not be
taxed in that State. provided that such payments arise from sources cutside
that State.

In respect of grants und scholarship ool covered by paragraph 1 or
remuneration from employment, a student or trainee referred 10 paragraph |
shall. in addition, be entitled during such education or training 1o the same
exemplions. reliels or reductions in respect of taxes available 10 residents of
the Contracting State-which he is visiting.

It
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Article 21

OTHER INCOME

ltems of income of a resident of a Coniracting State, wherever arising, not
dealt with in the feregoing Articles of this Agreemcent shell be taxable only in
that State.

The provisions of paragraph 1 shall not apply 1o income. other than income
from immoveble property as defined in paragraph 2 of Aricle 6, if the
recipient of such income, being a resident of a Contracting Siate, carries on
business in the other Contracting Stae through a permanent establishment
situated therein, or performs in that other Siate independent personal services
from a fixed base situated therein. and the right or property in respect of which
the income is paid is effectively connected with such permanent establishment
or fixed base. In such case the provisions ol Article 7 or Anticle 14, as the case
may be, shall apply.

Netwithstanding the provisions of paragraphs | and 2. items of income of a
resident of a Contracting S1ate not dealt with in the foregoing Anticles of this
Agreement and arising in the other Contracting State may also be taxed in that
olher Contraecting State.

Article 22
METHODS FOR ELIMINATION OF DOUBLE TAXATION

In Estonia, double Laxation shall be eliminated as follows:

a)  where & resident of Estonie derives income which, in accordance with the
provisions of this Agrecment, has been laxed in Viet Nam. Estonia shall,
subject to the provisions of subparagraphs b) and ¢), exempt such income
from tax: and

b) where a resident of Estonia derives income which in accordanee with the
provisions subparugraph b) of parsgraph 2 of Article 10 or paragraph 2 of
Anicle 11 or paragroph 2 of Article 12. may be taxed in Viet Nam.
Eslonia shall allow as a deduction from the lax on the income of that
resident, an amount ¢qual to the income 1ax paid in Viet Nam.

Such deduction shall not, hawever. exceed that part of the tax on income,
as computed before the deduction is given, which is attributable 10 the
income which may be taxed in Viel Nam.

c) forthe purpose of subparagraphs a) and b) of paragraply 1. the lax paid in
Viet Nama shall be deemed o include any amount which would have
been payable as Vietnamese lax for any year bul for an exemplion or
reduction of tax granted for that year or any part thereof under any of the
following provisions of Vietnamese law;

(i) Articles 13, 14, 15 and 17 of the Law on Business Income Tax of

17
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Viet Nam 2008 and the regulations made thereunder. as amended,
in 5o {ar as they were in foree on, and have not been modified since
the date of signature of this Agreement. or have been modified
since then only in minor respects so as not o affect their general
character. and provided always that the competent authority of Viet
Nam has certified that any such exemption from or reduction of
Vieinamese tax given under ihese Articles has been granied in
order 1o promoie industrial. commereial, scientilic or educational
development in Viet Nam und the competent authority of Estonia
has accepted that such exemplion or reduction has heen granied for
such purpose; or

(ii) any other provisions of Vienamese w granting exemption from er
reduction of Vietnamese 1ax which may subsequenily be introduced
o promole economic development in Viel Nam and, which the
competent authorities of the Contracting S1ies ugree are of a
substuntially similar character 10 the provisions named in
subpuragruph (1), il they have not been moditied thercafler or have
been modified only in minor respects so as nol o alfect their
general  characler. and  subject always w0 cenification  and
ageceptunce having taken place as provided {or in‘subparagraph (i).

d)  relief lrom Estonian tax by virtue of subparagraph ¢) shall be given for a
period of 10 years only, beginning on the date on which this Agreemem
became effective.

In Viet Nam. double taxition shall be eliminated as follows:

Where a resident of Viel Nam derives income or owns ussels, profils or gains
which under the faw of Estonia and in.accordance with this Agrecment may be
taxed in Estoria, Viet Nam shall allow as a credit against its tax on the income:
an amount cqual 10 the tax paid in Estopia. The amount of ¢redit. however.
shall not excecd the amount of the Vicinamese tax on that income. profits or
gains computed in accordance with the taxation laws and regulations of Viet
Nam,

Where in accordance with any provision of the Agréement income derived by
a resident of a Contracting State is exenipt from 1 in the other Contracting
State, the it Contracling State may neveriheless. in caleulating the amount
of tax on the remaining income of such résident. ke intw account the
exempted income,

Where a company that is & resident of"a Conlracting State receives a dividend
from u company that is a resident of the oth¢r Contracting State in which it
owns ul feast 10 per cent of its shares having full voting rights. the tax paid in
that other State shall also include the 1ax payable by the company in respect of
the profits out of which such dividend is paid.
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Article 23
NON-DISCRIMINATION

Nationals ol a Contracting State shail not be subjected in the other Contracting
Staie 10 any taxation or any requirement connected therewith, which is other
or more burdenscme than the taxation and connected requirements to which
nationals of that other State in the same circumslances are or may be
subjected.

The taxation on a permanent eslablishment which an enterprise of &
Contracting State has in the other Contracting State shall not be less
favourably levied in.that other State than the 1axation levied on emerprises of
that other State carryving on the same activilies.

Except where the provisions ol paragraph | of Anicle 9. paragraph & of
Article 11, or paragraph 6 of Aricle 12, apply. interest, royaities, fees for
technical services and other disbursements paid by an enterprise of a
Coniracting State 1o 2 resident of the other Contracting State shall, for the

purpose of determining. the laxable profits of such enterprise, be deductible

under the same conditions as if they had been paid 10 a resident of the first-
mentioned State.

Enterprises of a Contracting State, the capital of which iz wholly or panly
owned or controlled, directly or indirectly. by one or more residents of the
other Contracting State, shall not be subjected in the first-mentioned Staie to
any taxation or any rcquiremcnt connected therewith which is other or more
burdensome (han the taxation and connectled requirements o which other
similar enterprises of the first-mentioned State are o may be subjecied,

The provisions of this Article shall not be construed as obliging a Contracting
State 10 grant 1o residemis of the other Contracting Stale any personal
allowances. reliefs: and reductions for Laxalion purposes on account of -eivil
status or family responsibilitics which it grants (0 its own residents.

The pravisions: of this Article shall apply only to the taxes covered in this
Agreemenl.

Articie 24
MUTUAL AGREEMENT PROCEDLURE

Where a resident of a Contracting Staie considers that the actions of onie or
both of the Contructing States result or will result for him in taxation not in
accordance with the provisions of this Agreement, he may, irrespective of the
remedies provided by the domestic law of those States, present his case 1o the
competent authority of the Contracting State of which he is a resident. The
case must be pmn:med within three yvears from the first notilication of the

I3
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action resulting in taxation not in accordance with the provisions. of the
Agreement.

e competent authority shall endeavour, if the objection appears to it 10 be
justified and if' it is not itseil able to arrive at a satisfactory solution, 1o resolve
the case by mutual agreement with the competent authority of the other
Contracting State. with a view 1o the avoidance of taxution which is not in
accordanee  with this Agreement. Any  agreement  reached  shall  be
implemented notwithstanding any time limits in the domestic law of the
Contracling States.

The competent authorities of the Coniracting Sunes shall endeavour to resolve
by mutual agreement any diffieulties or doubls arising as 1o the inierpretation
vr. application of the Agreement. They may also consult together for the
elimination of double waxation in eases not provided for in the Agreement.

The cempetent authorities of the Contracling States miny communicate with
each other directly for the purpose of reaching an agreement in the sense of the
preceding puragraphs.

Article 25
EXCHANGE OF INFORMATION

The competent guthorities of the Contracting Stawes shall exchange such
information as is foresceably relevant for carrying out the provisions of this
Agreement or to the administration or enforcemem of the domestic laws
concemning wxes ¢of overy kind and description imposed on behall of the
Contracting States or local authorfties, insofar as the axation thereunder is not
contrary to the Agreement. The exchange of information is not restricted by
Articles | and 2.

Any Information received under paragraph | by a Contracting Ste shall be
treated as secret in the same manner as information oblained under the
domestic laws of that Swuate and shall be disclosed only to persons or
authorities (including courts and administrative bodies) concerned with the
assessment or collection of. the enforeement or prosecution in respect of. the
determination of appeals in relation to the 1axes referred 1o in paragraph 1. or
the oversight of the above. Such persons or authorities shall wse the
information only for such purposes. They may disclose the information in
public court proceedings or in judicial decisions, |

In no case shall the provisions of paragraphs | and 2 be construed so as o
impose on a Contraciing State the obligation:

al o ocarry oul axlministrative measures al variance with the laws and

administrative practice of thal or of the ether Contracting State:
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b} to supply information which is not obtainable under the laws of in the
normal course of the administration of thel or of the other Contracting
State:

¢) to supply information which would disclose any trade, business,
industrial. commercial or professicnal secret ¢r (rade process. or
information, the disclosure of which would be contrary to public policy
(ordre public).
If information is requested by a Coniracting State in accordance with this
Article, the other Conlracting State shall use its nformation gathering
measures 1o cblain the requesled information, even Lhough that other Stale
may not need such information for its own tax purposes. The obligation
contained in the preceding sentence is subject to the limitations of paragraph 3
but in no case shall such limitations be construed to permil 4 Contracting State
to decline to supply information solely because it has no domestic interest in
such information.

In no case shall the provisions of paragraph 3 be construed to permit a
Contracting State 10 decline 1o supply information solcly because the
information is held by a bank. other firancial institntion, nominee or person
acling in an agency or a fiduciary capacity or becausc it relales to ownership
interests in a person.

Article 26
"AID IN RECOVERY

The Contracting States shall lend aid and assistance to each other in order to
nolify and recover the laxes mentioned in-Article 2 as well as surcharges,
additions, interest, costs and (ines of 4 non penal nature.

On the request of the competemt authority of a Contracting State, the
competent authority of Lhe other Contractirig State shall secure, in accordance
with the legal provisions and regulations applicable to thé notification and
recovery of the said taxes of the latter State, the notification and the recovery
of fiscal debieclaims referred to in paragraph 1 which are due in the first
mentioned State. Such debt claims shall not be considered as preferential
claims in the requested Stzte and that State shall not be obliged 1o apply any
means of enforcement. which are not authorised by the legal provisions and
regulations of the requesling State.

Requests referred (o in paragraph 2 shall be supporied by an official copy of
the instrument permitling the execution, accompanied where appropriate, by
an official copy of any final administrative or judicial decision.

With regard to fiscal debt-claims which are open o appeal, the competent

authority of a Contracting State may, in order 10 safeguard its rights. request
the competent authority of the other Conlracting State to inke the protective
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measures pnwid-.*d tor in the legislation of that other State; the pnwig‘ims al

paragraphs | 1o 3 shall apply. mutatis mutandis. 10 such measures.

The provisions of paragraph | of Article 25 shall also apply to any information
which. by virue of this Article. is supplied 10 U competent authority of a

Contracting Staie.

The Contracting States shall notify cach other in wriling through the
diplomatic channels. that the legal procedures required by their laws for the

Article 27

MEMEERS OF DIPLOMATIC MISSIONS AND CONSULAR POSTS

Nothing in this Agreement shall affect the [fiscal privileges of members of
diplomatic missions or consular posts under the general rules of inlemational law or
under the provisions of special agreements.

Arlicle 28
ENTRY INTO FORCE

entry into force of this Agreement have been completed. The Agreement shall
enler into lorce on Lhe date of the later of these notifications.

This Agreentent shall have effeet:

a)

b)

i Estonia:

ti}

(i)

in respect of wxes withheld &t source, on income dertved on or aller
the first day of January next following the vear in which the
Agrecment ¢hters inlo force:

in respect of other taxes on income, for axes chargeable for any

tuxable period beginning on or aller the first day of January next
following the year in which the Agreement enters into force; and

in Yict Nam:

(i)

(ii)

in respect of waxes withheld at source, in relation ro taxable amounts
as derived on or afler the [irst day ol January lollowing the calendar
yvear in which the Agreement enters inlo force. and in subsequent
calendar years: and

in respect of other Vietnamese Laxes, in relation to income, profits,
gains or capital arising on or afler the lirst day of January following
the calendar year in which the Agreement enters imo foree, and in
subsequent calendar years.
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Article 29
TERMINATION

This Agreement shall remain in force until terminated by one of the Contrecting
Siates. Either Contracting Stme may terminate the Agreement. through diplomatic
channels. by giving lo the other Contracting State. wrilten notice of termination at
least six months before the end of any calendar year beginning afier the expiry of
five years from the date of entry into ferce of the Agreement. In such event, the
Agreement shall cease Lo have eflect:

n) in Estonia: .

(i} inrespect of taxes withheld at source, on income derived on or alter
the first day of January nexi following the year in which the notice
is given:

{ii) in respect of other taxes on income. for taxes chargcable for any

taxable period beginning on or afer the first day of January next
following the year in which the notice is given: and

b) in Viet Nam:

(i)  inrespect ol laxes withheld at source, in relation 10 taxable amounts
as derived on or after the first day of Janvary following the
calendar vear in which the notice of termination has been received,
and in subsequeni calendar years: and

{ii) in respect of other Vietnamese taxes. in relation lo income, profits,
gains or capital arising on or afier the first day of January following
the celendar vear in which the notice of lermination has been
received. and in subsequent calendar years.

IN WITNESS WHEREOF the undersigned. being duly authorised thereto by their
respective Governments, have-signed this Agreement.

DONE in duplicale atMandbdthis. Jieday of.. Scp. of the year two thousand and
F@hn in the Vietnamese, Estonian and English languages, all texts being equally
-authentic. In case of divergence of interpretation, the English text shall prevail,

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF
THE SOCIALIST REPUBLIC OF : _ ~
VIET NAM THE REPUBLIC OF ESTONIA

O WA o o MALINK K ALTUR By p

Minnbr o Foveyr Pppaca Hordntor g Fovecg J"ﬁﬁ“;’
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PROTOCOL

Al the lime of signing of this Agreement between the Governmient of the Socialisi
Republic of Viel Nam and the Government of the Republic of Esionia for the
avoidance of double 1axation and the prevention of fiscal evasion with respect to
taxes on income. the undersigned have agreed upon the following provisions which
shall form an intcgral part of the Agreement,

1. With reference 1o Articles 10 and 11

If after the entry into force of this Agreement, Viel Nam has signed an Agreement
for the avoidance ol double uixation with a third S1ate which is 4 member of the
Evropean Union or the Organisation for Economic Co-operation and Development.
and that Agreenient contains lower withholding tax rates (including zero rates) and
lower participating pergentages than those provided for under this Agreement, these
rates and percentages will automatically replace the rates and percentages ol this
Agreement, from the date of entry into force of the Agreement between Viet Nam
and that third State.

1. With reference 10 Articles 10, 11 and 13

For purposgs of paragraph 2 of Artiele W), paragraph 2 ol Anticle 11 and for the
purposes of Artiele 13, ‘0 pension fund or pension scheme estublished in a
Contracting State and recogniscd by that State shall be considered as o resident of
that State and as the bencliciul owner of the income it receives.

IN WITNESS WHEREOQF the undersigned, being duly authorised thereto by their
respective Governments, have signed this Protocol.

DONE in duplicate si¥ewXod this Ak. day of ol the year two thousand and
weten in the Vietnamese, Estonian and English languages. all texis being equally
authentic. In ease-ol divergence ol inlerpretation. the English text shall prevail.

- FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF
THE SOCIALIST REPUBLIC OF P '
VIET NAM THE REPUBLIC OF ESTONIA

MARINK EALSU RAND

DHAM Bivr R ,
Menatas P Fovesyrn Appassa

Yl i ater o Fav'r, Ly A'Ffm?’) 24
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Vietnami Sotsialistliku Vabariigi valitsuse
ja
Eesti Vabariigi valitsuse
vaheline
tulumaksudega topeltmaksustamise viltimise

ning maksudest hoidumise tokestamise

leping
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Vietnami Sotsialistliku Vobariigi valitsus ja Eesti Vabariigi valitsus,

soovides sGlmidu lepingu ulumaksudega topelimaksustamise viillimiseks ning maksudest
hoidumise kestaniseks,

on kokku leppinud jargmises.

Artikkel |
‘Lepingu subjekt

Lepingut kohaldatakse seflele isikule. kes on he v6i mdlema lepinguosalise nigi resident.

Artikkel 2
Lepingu ese

Lepingut kohaldmak se lepinguosadise riigi vOi sefle kohaliku vmavalitsuse Oksuse kelesumsd
tulumaksudele, soliumara nende kogumise viisis,

Tulumaksuna  kdsitmakse twlult vdi selle osalt, scalhulgas vallas- i kinnisvara
védrandamisesi saadud kasull vOetavat maksu ning palga kogusummalt etevita tasulud
inaksu.

Maksud, millele lepingut eelkdige kohaldatakse, on:
a) Eestis tulumaks:
(edaspidi Eesti muks);
b) Victnamis:
() Miisilise isiku tulumaks ja
(i) ettevitlusiulu maks;
(edaspidi Fietnami maky).
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3

4. Lepinpwt kohaldatakse kn sumasele voi sama lsadi maksule, mis kehtestatakse vlemasoleva
maksu aseiele voi sellele lisaks parst lepingu allakirjutamist. Lepinguosaliste riikide piidevad
ametiisikud teevad teincteiscle teatavaks asjaomaste maksuseaduste iga tibisa madatuse.

Arikkel 3
Pdhimdisted

1. Kui konteksi ei ndua teisiti. kasutatukse selles lepingus mdisteid jirgmises tihenduses:

a8}
b)
<)

d)
e}

N

g)

h)

i)

Eexri tihendab Ecost Viabariiki:

Fiemarn tghendab Vieinami Sotsialistlikku Vabariiki:

fepingnusaline riitk ja reine lepinguosaling ritk on kontekstist olenevalt kas Festi vai
Viemam;

isik holmab fiisitist isikul, firitthingmt ja muud isikute Ghendust:

arithing on juriidiling isik voi muu dksus, midy moksustatakse kui juriidilist isiku:

lepinguosalise riigi enevifa ja teise lepinguosalive riigi enevitu ihendab kontekstist
olencvalt kas Uhe voi telse lepinguosalise rigi residendi etevatlust:

rakvisvaheline ved on lepinguosalise rigi ettevota mere- voi dhuvedu. viilja arvarud

juhul. kui mere- vdi Shuvedu toimub ainult teises lepinguosalises rigis:
pdev ameriisfk on:

(i) Eestig rahandusminister vai tema volitatud esindaja ja

(ii) Vietnumis rahandusminisier vai tema volititud esindaja:
lepinguosalise riigi koudursk on:

{i} lepinguosalise riigi kodakondsusega fidstline isik:

(i3} juriidiline isik ¥3i isikute Ghendus, mis on asutaud lepinguosalise riigh seadusie alusel.

Kul lepinguosaline riik kasutab lepingut kohaldades selles maratlematay moistet ja kui
kontekstist ei tulene teisiti, 18htub ta lepingus kiisitletid maksudega scotud m@istet 0lgendades
selle lepinguosalise rigi seadustes sellel ajal kaswaad mitiratlusest. Maksuseadustes

midratletud misted on dlimuslikud teistes sendustes miadratetud mdisicie sultes,
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!‘-\J

Artikkel 4
Resident

Selles lepingus dihendab womin  lepinguosatise mitgi rosidem isikut, kes on selle
hpinguosalise  viigd  svudusie  alusel  moksukobustuslane vma clue oI asukoha,
registrecrimise koha, piikonna asukoha, ssutamise koha v3i muu sellise kritceriumi jargi:
ternsin holmab ka tepinguosalist diki jz selle kohalike omavalitsuse iksust. Termin ei
halma Isikut, kes on sclle lepinguosalise ritei muksukohustuslane Gkenes scetdimu, ¢t ema

tubuallibis asub selles lepinguosalises riigis,

Kui [8ike | kohaselt vm Mibisiline isik molema lepinguosalise rigi resident. mikirntakse wma

staatus plirgmiseln:

ar taon wnull selle rigg resident. kus 1l on kodu: kui tl on kodu malémas riigis, sits o 1a
fiksnes selle rigi residens. millega wl on vbedamad isiklikud Ja mapanduslikud Sidemied

Volnifinee famicke doskimg;

B) hui culisie huvide heshust e ole sdimalik kindlaks miEsna s 61 tal i ole kodu kummaski

riigis, stis ol W seble riigd resident. Kus w tvaliselt vibibe

CF Kat sk viiDah Gvaliselt molemas rigis vor ki ta i viibi v alisell kunumashi beist, siis on

1 selle riigi resilent. mille kodanik, 13 on:

db ki isik on mélema fepinguosalise righ kodanik voi kui w el ole kunmagi lepinguosilise
rigi kodanik,  [shendotakse  kisimes  lepinguosaliste riikide peidevae  amenisikie.

kokkuleppel.

Kud isik o [Gike 1 kohasel mdlema lepinguosalise rigi resident, siis lepinguosaliste Aikide
pdevad ametisikid  kebendavad selle KOsimuse kokkuleppe teel, arvestades krgeima
jubtimisorgani asuhobly, regisirecrimise v0i asutamise kohta voi muud asjzomast teguril:

sew @) kehif Jliistbse isthi kil
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Artikkel §
Piisiv tegevuskoht

Selles lepingus tithendab ermin pilsiv tegeviskolr Jritcgevuse kindlal kohta, mille kondu
tdielikuh v8i osaliselt toimub ctevitja dritegesus.

Pisivaks tegevuskohaks peetakse ¢smajoonces:
a) juhtkonna ssukohta;

B) filiaali:

¢)  konlorit:

d) tehast;

&) rﬁii_l:qda:

 ladu:

2) kaevandusi, nafla- ja passipuurauku, kagdad voi muud luodusvarade kaevandamise

kohta.

Termin prlsiy tegevuskafy hdlmab sanud:

a) chitusplatsi ja chitus-, momsazi- vOi sendmestamisidid voi nende tile 1eostataval
Jrelevalver, kui platsil leguisetakse, selliscid 13id tehakse vai nende jarele valvaakse
e Kuue kuus

b) teenusle pakkumist. scalhulyas ndustamist, millega iegelevad ertevdtja 1W6dtajad
vii selleks palgatud muud isikud, ki selline tegevus kesiab (sama vi scotud projekt
raames) lepinguosalises riigis vilhemalt 183 paeva 12-kuulise sjavahemiku jooksul.

Eclmistest 1digetest olenemata ei peeta plsivaks tegevuskohaks:
1) ehitise kisutamist ksnes citevdtjale kuuluva kauba ladustamiseks voi viiljapanekuks;

b) euevatjule kuuluva kaubavaru holustamist (ksnes ladustamiseks visi viiljapanekyks;

€)  etlevilple kuuluva kaubuvaru hoiustamist Oksnes selleks, ot seda 1eisele ettevOtjale
otlemiseks anda:

d) driegevuse kindla koha pidamist sinult sefleks. et etevdtjale kaupa osta vdi teavet
koguda:
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LF]
el dritegevuse kindls hoha pidamist ainult selleks. ot enevdtale  ajalibke mnid

cltey nlmyistus- o1 abitiad tehae

i Grwgevuse kindla koha pidamist Gksnes mitme alapunkiides a kuni ¢ nimeétund 1égevuse
jaoks tingimusel, of ka sellisie tepevusie kogum on emevalmistaia voi abislova

iselounugs,

Kui isik togutseh lepinguosalises riigis (eise lepinguosadise riigi ettevdtja mimel. siis 18igetest 1
B 2 olenemats on ettevatjal esimesena nimetand rilgis piisiv 1egevaskoht nende tehingwe
kaudu, mis on winud tema nimel wpusev sk (see Wige of kehti 1oikes o pimetated
sdlummnte s ahendajate kobtal, ku selline isik:

a) on volitatud <Olmima ja tavalisel sdlmib selles rigis ofievitja niniel
kepinguid, villjn anvatud _iuhu]. kui sellise isiku tegevus piirdub 13ikes 4 loetletud
vesmirkidel tehtavate toiminguiega. mis of muoda Sritepevuse kindla kohz kadu
waimuval legevust selle 1oike tihenduses: plisivas iegeviskohas toimuvaks 1 i

b) el ole volitatud lepimguid  sdlmima. koid @ wvalisell hoiab esinesena

nemetatud ridgis koubayaru, mida w regulaarselt ettevatja mimel kohale oimatab.

Lepinguosalise mig etesdtjal ¢f ole teises lopingtiosalises rigis pisivat tegevushohtn kui tlema
fritegevus selles teises riigis teimub ginult maakler, komisiondn vai muu sohumaty vahendaja
Kaudu ja selle dsihu tegesust voib kilsinda tema tnaplrase dntegevasena, Kui selline isik
teguiseh valwall nimdiinud cttevdtia huvides, ¢ ole isik selle Bike Uhendines soltumaty

vahenduji.

Kui lepinguosalise niipi residendist drigihing kontrollib 1¢ise lepinguosalise rilgl residendist
ariGhingut V00 kui Briihingu tegevus tvimub pisiva tegevuskoha kaudu vii mual viisil
teises lepinguosalises riigis, oi anna see alust kisiada tht drilibingut 1eise dnithingu psiva
tegeh uskohaia,

Artikkel 6
Kinnisvaraiulu

Tulu, sealthulgas pdllumajandusest v3i metsandusest saadud 1lu. mida lepinpuosalise riigi

resident siab tefses lepinguosalises rigis asuvast Kinnisvarast, voib maksusiads see teine rik.
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o
Termin kinmixwera milirmletakse var asukoha riigi senduste atusel. Termbn halinab igal juhul

‘kinnisasja  paraldist, cluskare, pollumajanduses ja  metsanduses  kusuioval  seadet,
maaomandiv kisidevn sendusega shlestaud Sigust, Kinnisvaraga seolud digust, kinnisvara
kasulusvaldust ning digusi suadn tasy meavarm leiukoba jo loodusvam kasulamise vii
kasutusdiguse eest. Kinnisvarana ¢i kitsitata lacva egn Shusdidukit.

Laiget 1 kohaldatakse Kinnisvars isiklikusi kasutamisest, rendile- ¥0i Qfiriléandmisest vii

muul vitsil kasutamisest sgadud tulule.

Loikeid 1 ja 3 kohaldatukse ka katsetegevises ja cttevatluses kasumatavist kinnisvarast saadid
ulule:

Artikkel 7
Arikasum

Lepinguosalise riigi cuevdija kasumi maksustab ainult see riik. Kuj etievdlja tegutseh
plsiva tegevuskohs kaudu ka wises lepinguosalises riigis. voib seal maksustada selle
kasumijosa, mida sanb omistada:
a} sellele pisivale legevuskohale v3i
b} selle pisiva 1egevuskoha kaudu milidava kaubaga samase vdi sama laadi kauba
miligile. Enevdja kasum hdlmab  selles punkiis nimetatud  kauba miggile
amistatavat kasumil, kui piisiva tegevuskoha lepinguosalise riigi pidev ameliisik
leiub. ¢t matk oli konaldatud cesmiirgipa viltida sellise kasumi maksusiamist selles:
lepinguosalises riigis,

Laiget 3 wrvestades kiisitavad lepinguosalised riigid piisivale tegeviskohale omistatava
kasumina seda kasumil. mida psiv tegevuskoh eeldatavasti saaks. tegutsedes iseseisvall

samadel v3i sama faadi dngimustel samal Vi sama laadi tegevusalal kui teise
lepinguosslise riigi ctievtja. kelle pisiv tegevuskoht see on,
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W

3 Pusivale regevuskohale omistalavat Kasumit arvestades voib tulidest maha arvala Jubtirmis- jn

halduskubud ning pisivg tepevuskoha fnitegeyvusepa scomd muud kulud, sohumaia sellest, kas:

need tekkisid plisiva tegevuskoba riigis voi mujal. Maha i vai arvara summisid. mida plsiy
tegevusholl maksab peakontorile vOi sama enevdja munle kontorite lisentsilusung voi
muu nrahsei patendi Vi mica diguse kaswiamlse cest voi komisjoniuisuna teatsd wénusie
ees vin juhrimisteenuse ¢est vOi intressina. plisivale tegevaskohale loendud rha eest
(vimmane ¢i kel hrediidiasuluse kohta); celney ¢ kehud wpelike kulutaste hoviiamise koht,
Samuli vi vaeta plisivale tegevuskohule omistatava kasumi arvestamisel urvesse summasid.
mids pilsis tegevusholt koliwstab peakomordt vai sama enevdtie muud kontordt asuma
litsentsitesena A6 muu maksena patendi VO muu diguse  kasutimise  cest vai
komisfonitasuna  teatil  feenuste vGi jubtimisteenuse  eest vai iniressing pisivale
tegevuskolude luenatud reha cest (viimane ei kel krediidiasutuse hohis: e;:inm. el kehti

tegelibe kulutuste hity itamise kola,

Kui lepinguosalises riigis on pilsivale tepevuskohale. omiswvat kasamit sevestades
valisel potoud dtevivjn kogukasum etteviya osade vahel proportsionpalsell. ¢i ole
IBikega 2 vastuolus Jepinguosalise rigi digus kasutods nimetaiud meetodil maksustatasa
kasumi Kindlaksmiirmniscks jubul. kui mectodi rakendamise tulemius on hovskalas selle

artikli pabimdetepn.

Felmestes Iigetes kisitlerud Rasumit anestades rabendatakse igal aastal suma meetodit, kui

1 ole hillaldast pdlyust seda mita,

See artikkel o1 mdjuty lepingu feiste urtiklite hohaldamist. kui kasum holmab nendes 1eistes

artiklties kisitletud tlu,

Artikkel 8

Mere- jo dhuvedu

Lepinguosalise rigi ctievilja kasumit laeve voi ohussiduki kiiamises rainusvahelistes
vedudes muksustab ainull see (L

Laiger | hodaldatakse ka kasumile, mis on siadud asalusest puulis vai moud liiki Ghises

finlegevuses v rabusy ahelises veoorganisnsioonis.
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9
Artikkel 9

Seotud ettevidjad

Kui

a) lepinguosalise riigi etievdtjo olse voi kaudsell osaleb teise lepinguosalise riigi ettevidja
juhtimises. kontrollib ctevotiar vai kui tal on osalus ettevatia osa- voi akisinkapitalis
vdi

b) samad isikud otse voi Kaudsell osalevad malema lepinguosalise rilpi etlevBiju
jubtimises. kontrollivad enevitjaid voi kui neil on osalus mdlema vitevtja osa- vdi
akusiakapitalis

ning kui ettevdtjad jargivad omavahelisies dri- ja rahandussuhetes sdliumatie ettevdtjate

vahe! kokkulepitust erinevaid tingimusi, mille 1wy jidb etteviija kasum eeldatavast

viiksemaks. loetakse erteviitja kasumiks eeldatav kaswn ja sce maksustatakse asjnkohaselt.

Kui lepinguosaling riik arvab oma citevdtja kasumi hulka ja asjakohasell maksustab july,
mida on Icises lepinguosalises riigis moksustatud sclie lepinpuosalise rigi eltevdtja
kasumina ja mille oleks saanud esimesena nimetawd rigi cilevota, kui eteevdtiad oleksid
omavahelistes  subetes  jirgined  sama laadi  tingimusi  nagu  s8lwenatud ettevtjod.
komigeerib sev Ieine riik kKosumilt tasutaval maksusummat, Makstsummat korrigeerides
arvestatakse lepingu leisi siitteid ja lepinguosalisie riikide padevad ametiisikud -pcatud
vajaduse karral teineteisega ndy,

Artikkel 10
Dividend

Dividendi. mida lepinguosalise riigi residendist lirithing maksab teise lepinguosakise
riigi residendile. va@ib maksustada see teine riik,

Dividendi vaib maksustads ka dividendi ruksva Grithingu residendiniik selle riigi
seaduste kohaschi: kui dividendi sanje on teise lepinguosalise riigh resident, oi v8i dividendilt
vBetava maksu mildr Gletadn:

) 5 protsenti dividendi brutosummeast. kui dividendi sasju on Zridhing, kellele kuulub
otseselt vithemalt 70 protsent] dividerwdi maksva fritlingu hidledigustest:

b) 10 protsenti dividendi brutosummast kigil muudel juhiudel.
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1
Loviget et hohaldata dndhingu sefle kasumi maksustamisele, millest dis idendi mobsiokse.

Selles sniklis kisitakse dividending tulu osalusest. kaevimdusihtsiatell, dsotujauktsiatel
vOE minust kasumi saamise digusesl, mis ¢ ole volundue, ning 1eistest aignaes sandava
tulu. mida maksustatkse kasumit jootava deithingu residendiriioi scaduste kohasell nagu

osalusest saadud 1ol

Loitkeid 1 @ 2 @ kohaldow. kui lepinguosalise rigi residendist dividendisauja 3ri- vidi
kutsereges us woinuib plisivi tegevishoha voi kindls hedia kaudu teises Iepinguosalises riigis,
mille resident dividendi muksey diriihing on. ning 1 saab dividendi seoses piisivis tegesuskoha
voi kinedla kol kaudu wimuva dri- vl kwnsetegevusega. Sel juhul kohaldstakse artiklic 7 vii
14.

Kui Jepanguosalise riigi residendist Qrithing saab tulu teisest lepinguosalisest riigis, ¢ vai
sec teine ik maksustida withingu mukstavar dividendi ega jaotamana kasumit, Kuigi need
sisaldmvad 1ulu, mis on tekkinud selles teises riigis: see ef kebli teise lepinguosalise rgi
residendile makstava dividendi kohta ega selliseh osaluselt mukstava dis idendi kohla, mis

on seatud selles teises riigis asuva plisiva tegevuskoba vOi kindla kohaga

Artikkel 11

bmlress

1. Inressi, mis tehib lepinpuosalises sigis ja mida mokstakse teise lepinpuosalise riigi

residendiie, voib mahsustada see 1eine ritk.

2. Nimetatud intressi 40k oma seaduste kohaselt maksustada ka see lepinguosaline riik, kus

intress tekibs kui intressi suaja on teise lepinguosalise riigh resident, ¢ vol intressilt 1 delava maksu

maar fletada 10 prowsenti infressi brutosummust,
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7 I

3. Loikest 2 olenematz ei maksusiata lepinguosalises riigis selles riigis tekkivat intressi,
mille saaja on teise lepinguosalise riigi valitsus, selle kehaliku omavalitsuse iksus, keskpank vai
uiielikult selle valitssse omandis olev [inantsasutus voi 1Cise lepinguosalise rigi- resident, kui
vBlanbude on wganud, kindlustanud voi koudselt mhastanud selle teise Jepinguosatise rigi valitsus,
kohaliku omavalitsuse fiksus, keskpank voi tielikult selle valitsuse cmandis olev finantsasutus,

(i) Ldikes 3 uthendavad terminid keskpank jo whivlikult sefle vollisuse omandis olev
Sinantsasitus:
b} Ecstis:
(i) Eesti Punka:
(i)  Maselu Edendamise Sihtasutust:
(iii)  Ekspordi Krediteerimise jo Garantecrimise Sibtasutast;
(iv)  Eitevitluse Arendamise Siltasutust ja
(v)  mdlema lepinguosalise riigi valitsuse  kokkuleppel  muud
linantsasutust, mis on Wielikult Ecst valitsuse omandis;_
¢ Vietnamis:
(i)  Victnami Riigipanka;
(i) Viewmami Arengupanka ja
(i) mdlema  lepinguosalise  riigi  valitsuse  kokkualeppel  mund

finanisasuiust, mis on Uiielikult Viemami valitsuse omandis.

(tv) Selles oniklis kiisiwtakse intressina tulu vilandudest. olenematn sellest, kas nbue on

hiipolecgiya lagatud. ju sellest, kas ndue annab diguse vdlgniku kasumile. ja eelkdige aulu

valitsuse vOlakirjadest voi muudest volukohustustest ning nendega seotud muksetest, samuti L

muu twilu, mida kasitatakse intressina selle lepinguosalise riigi seaduste alusel, kus tulu
tekkis. Termin fntress ei hdlma wikli 10 kohaselt dividendina klisitatavat wly. Hilinenud

makse eest videtaval viivist selle artikli tihenduses intressina o ksitota.

(v) Loikeid 1. 2 ja 3 ei kohalduts, Kui lepinguosalise riigi residendist intressisauja @ri- vii
kutsetegevus wimub piisiva tegevuskoha vdi kindla kohs kaudu teises lepinguoslises Higis,
kus intress tekib ja kus ta saab intressi plisiva tegevuskoha voi kindla koha kaudu toimuva firi-
vBi kutsctegevusega vai anikli 7 1oike | punktis b nimetaud legevuseps seolud valandudel.
Sel juhul kcohaldatakse ariiklit 7 voi 14
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2
) Intress on wkkined Jepinguosalises rigis, kub intressi maksab selle rigl resident. Kul
solgnevis, nullell intressi makstakse, on seotud piisiva wegevuskoha vai kindly kohuga ning
kuoi intressi miaksmise knlu kannab piisiv tegevuskoht v kindel kohi. on intress tekkinud

I pilsiva tegevuskohy voi Kindla koha rigis. olencmuta sellest. kas inressi maksjan on

tepinguosalise rugr resident vii mite,

(vid) Kul intressi maksja jis intress suaio +0i nende molema ning muu isiku crisube @y eth
vlandude eest makstuny intressi summa seda summat, milles oleksid intressi maksia ji inlressi
suaia kohku leppinud ilma sellise suhte, kohaldmakse seda amiklic ainult viimat nimetatud
summale. Enammahstud inuess moksusiaikse kummagi  lepinguosalise riigi seadusie
kohasel. arvestades lepingu 1eisi saneid.

I Ariikked 12

Litsentsitasu ja tehnilise teenuse tasu

I Linsemsivasy VO wehnilise wenuse tasu, mis wkib lepinguosalises nigis fa mida makstakse leise

lepinguosalise nig residendile, vdih muksustada see teing riik.

2. Nimetaud lisetitsitasy Vo téhnilise teenuse tasy vdib omy seaduste kohaseh makspstada kit sce
lepinguosaling riik. kus lissemsitasu vai tehnilise leenuse tasy tekib; Kui lisentsitusa voi iehnilise
leenuse Lasu saain o teise kepinguosalise digi residem, ef o lisenisitasult vai tehnilise eenusy
Tasult aBean i maksy mAr Oletada

a) 10 protsenti litsentsitasu brutosummast;

by 7.5 protsenti tehailise teenuse tasu brutosummis.

3.a) Selkes aniklis hisionkse Vivemrvitosing makset, mid saadakse Kiqundus- voi kimstiteose voi
teadusthd mnoridiguse, paendi, koubamdrge. disaini 8 mudeli, plaani VoI salajase vadenu
kasutamise \oi kasutamise Diguse cost v3i astos-, kaubandus- v teadusseadme Kasutamise i
Lm_tmmsc Diguse vest vii @dstuslike. kaubandusliku vOi teadusalase oshusteaby eest.

b) Selles wntiklis Kisitatukse rehmilise feomse towne aniklites 14 ja 5 kiftsitlemina makset
Jubtimis-, wehnilise vai ndustamisieenusc. cest. sealhulgas wisu tehnilise v0i muu personali
osutatud teenuste dost,

o Loikedd 1 oja 2 @i kohnkdsta, kui lepinguosalise Aigi residendist lisemsitisy voi tehnilise

awSoft = Tel: +84-5-3930 3279 = www. ThuVienPhapLuat.vn



CONG BAO/SS 365 + 366/Ngay 29-3-2019

]
toenuse smrja - v0i kutsetegevus toimub plisiva wgevuskoha vai kindla koha kaudu teises
lepinguosalises riigis. kus lisentsitasu vdi tehnilise teenuse tasu 1ekib ja kus 1o sab
lisentsitasu v3i tehnilise teenise tasu plisiva tegevuskoha voi kindla kohs kuudu toimuvas -
wbi kutsetegevuses voi artikli 7 Bike 1 punkis b nimetatud wegevuses kasaatuvast digiisest vi
varast. Sel juhul kohaldaakse aniklit 7 vdi 14,

Litsentsitasu voi tehnilise weenuse tasu on tekkinud lepinguosalises digis, ki tasu maksje on
selle rigi resident. Kui lisenisitacu vai tehnilise teenuse tasu maksmise kohustus on seotud
plisivas tegevugkohas vai kindlns kohas wimuva gri- vsi kutsetepevusega ning lisentsitasu voj
tehnilise leenuse insu maksmise kulu kannab plisiv tegevuskoht voi kindel koht, on
litsentsitusu v3i tehnilise teenuse 1asu tekkinud plsiva tegevuskohs vdi kindla koha riigis.
olenemata sellest, kas Jitsentsilasu vdi Ichnilise teenuse lasu maksja on lepinguosalise eiigi
resident vai mitte.

Kui litsentsitasu vai ichniliss 1eenuse tasi maksia jo swaja voi nende mdlema ja muu isiku
erisuhic 131w dletab esemc kosutamise. kasutamise Giguse vai oskusieabe cest makstav
litsermsitasu vdi whnilise teenuse tasu selle summi, milles oleksid litsentsitasu voi wehnilise
teenuse tasu maksjz ja saaja kokke leppinud ilma sellise suhteta kohaldatakse sedn uniklit
ainull viimati nimetatud sumemale, Enammakstud tasud maksustatakse kommagi lepinguosalise
rizgi seaduste kohaselt. arvestades lepingu eisi szneid.

Artikkel 13

Kasu vara védrandamisest

Kul lepinguosalise riigi resident simh kasu ariiklis 6 madratietud Ja teises lepinguosalises
riigis asuva kinnisvarn vodrandamisest, voib kasu maksustada see teine riik.

Kui lepinguosalise riigi resident saab kasu sellisc vallasvara vddrandmmisest, mida ta kasumb
teises lepinguosalises riigs plisiva tegevuskoha #ritegevuses vai kindlas kohas oma kutsealal
tegutsedes. vOi plisiva tegevuskoha (eraldi voi koos enevdnepa) voi kindla koha
vidrandamisest, vdib kasu maksusiada see teine riik.

Kui lepinguosalise. rigi enevitja, kes kaitab lacva vdi Shusdidukid rlivusvahelistes vedudes;
saab kasu scllise lueva voi Shusdiduki v3i nende killamisega  seotud  vallasvara
~voorandamiscst, maksustab kasu ainuli see rifk.
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14

4. Rk lepinguosalise riigl resident yoorandab osaluse VO muu seda kudi diguse, mille vEiirtus
tubetwb ihemalt 30 prosendi ulatuses owseselt voi Kaudselt teises lepingubsalises riigis

asuvast Kinnisyurad, vaib yodrandamisest saadud kasu maksustadis see wine siik.

o

Felmistes  |0igetes  Kisitemita  vare vOdrandamisest sasdava kosu muksustab  ginul

lepinguosidine riik, mille resident on vaia vodrand:ia.

Artikkel 14
Kutselegevus

1 Lepinguosilise riigi residendi hutseiegevusest vai ettes dtlusest saaded 1ulo maksustb ainull

sec riik: sellist wlu vdib maksustady ka 1eine bepinguosaline riik jirgmistel asinoludel:

A hut sk legutseb teises lepinguosalises riigis asuvas kindlas kobas, nuksustab see wine

ritk ainult selle wilussa, mis ol omistatay sellele kindlale koo, vai

by Lui isik viibib teises lepinguosalises rigis kolkdu vihemah 183 péeva majundusaastal alpava
voi Ioppeva kaheteistkmoekuulise peijoodi viltel, muksustab see teine riik ainuh selle

uluosa, mida ki suab selles teises riigis toimuvast legei usest,

L]

Sclles Tepingus Kiisintkse kwseteeevusena eraviisilist leadus- e haridustdod, hirjandus- a
kunstitegeyust ming arsti. jurist, inseneri, arhitekti. hambasrsti ja ramatupidaja erupraksist

vOi muud seda loadi 1egey ust.

Artikkel 15
Palgaciio

1. Lepinguusalise riigi residend] patka jo (osuhtest saadud mund s maksustab ainult see rik.
arvestades anikleid 16, 18 ja 19, Kui lepinguosalise riigi resident on wittmmed ka teiscs

lepinguosalises riigis. vOib selles teises rigis teenitud Lisu maksustada see teine rik.

I

Laikest | olenemati miksustab fepinguosalise riigi residendi Leises lcpinguma]isus riigis

1easuhtest siadud Lo ainult esimesena nimetatud riik. kui kaik jiroevad tingimused on
utidend:
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1%
a) tasu suajo viibib teises lepinguosalises riigis kokku kuni 183 pheva asjaomasel
majandusaastul algava voi 1oppeva kahetcistkiimnekulise peroodi viltel;
b) tasu meksab dandja vi tasu makstakse selle WOandis nimel kes ei ole teise

lepinguosalise nigi resident. jo

€} 100andja ei maksa wet teises riigis asuva pilisiva tegevuskoha v6i Kindla koha kaudu.

3. Eelmistest IBigetest olenemma vaib lepinguosalise rigi etievatja rahwvusvahelisiel vedudel

kaitataval faeval vai Shusdidukil wdtamise eest sandud tasu maksustady see riik.

Ariikkel 16
Jubatuse liikme tasu

Juhatuse liikme tusu jo muud seda laadi maksed, mida lepinguosalise riigi resident saab feise
lepinguosalise riigi residendist dridhingn jubamse v3i muu samaksadse organi likmena. voil
maksustada sec teine riik.

Artikkel 17

Meelelahueaja ja eporttase tulu

I, Aniklitest 14 ja 15 olehemata vaib lepinguosalise riigi residendi tulu, mida 1 suab teises
kepinguosdlises riigis meelelahutajana teatris. filmis. rumdios. televisioonis véi mujal esinemise

ecst voi muusiku V01 sportlasena feguisedes, maksustada see 1eine lepinguosaline riik.

2. Anikinega 7, 14 Ja 15 i ole vastuelus, kui meelclshutaja v8i sportlase wenitud tulu, mis
lackub tema asemel moncle teisele isikule, maksustab kepinguasaline riik. kus meelelahuaja
vdi sportlane wwguiseh,

3. Lbikeid | ja 2 i kohaldua: kui meelclahuaja vai sportlane saab wulu lepinguosalises Higis
taimuvasl legevusest. mida rahastatakse peamiselt iihe vai mdlema lepinguosalise rigi voi
nende kohaliku omavalitsuse iiksuste: vahenditest. Sel jubul maksustab 1wl ainull see
lepinguosaling riik, kus meelelahutaja voi sportlane on resident.
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Artikkel 18
Pension

Lepinguosalises riigi residendile maksud pensioni ja varasema 10dlamise eest stadavat muud seda
lazhi tasu maksustab sinult see rik. see ei kehti artikli 19 15ikes 2 nimetoud pensioni kohta.

Artikkel 19
Avalik teenistus

I. a) Palka ja muud tasu. mida lepinguosaline riik voi selle kohalikuy omavalitsuse Oksus
maksab isikule riigi v0i omavalitsus{lksuse usutuses 100tamise eest, maksustab ainuh see
riik; siitet ei kohaldaa pensionile,

b) Scllist palka ja muud 1asu maksuswb ainult (eine lepinguosaline rik. kui isik on (55tanud
selles riigis ja ta on selle nigi resident ning iidetud on fiks jirgnevatest tingimustest:

{1) taon selle rigi kodanik vOi

(1) 1ema regidentsus tulencb ka muust asjuolust kuj t65tamine.

2. a) Pensioni, mida lepinguosaline riik vai selle kohaliku omavalitsuse Gksus moksab v3i mida
nende loodud fondidest makstakse isikule wWtamise eest selle riigi voi omavalissustiksuse asutuses.
maksustab zinult sea rik.

b) Sellist pensioni maksustab ninult weine lepinguosaline riik. kul pensioni saaja on teise riigi
resident ja kodanik:

3. Lepinguosalise rifgi v selle kohaliku omavalitsuse Oksuse firitegevusega scotud 183 cost
saadud palgale ja muule wsule ning pensionile kohaldatakse anikleid 15, 16. 17 ju 18.
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Artikkel 20

Ulidpilase ja prakiikandi tulu

l.Lepinguosaline ritk ei maksusta tema territooriumil (ksnes dpingutel vdi prakiikal viibiva
dkidpitase voi praktikandi Glalpidamiseks, dpinguteks vai praktikaks tehtavaid villjamakseid. kui
isik on teisc lepinguosalise riigi resident vai oli seda vahetult epns Oppima vii praktikale
asumist ja viiljamakse tehakse villjaspoel dppimis- v0i prakiikakoha riiki asuvasi allikast.

2. Laikes | kiisiticmata stipendiumide ja t58suhtest saadud tasude suhtes on [dikes | nimetatud
dlidpilasel vdi prakiikandil Apingute vdi praktika jooksul &igus sandu samasuguseid
maksuvabastusi, -soodustusi vdi -viihendusi nagu killastatava riigi residentidel,

Artikkel 21
Muu tuln

1.Lepinguosalisc riigi residendi tulu, mida lepingu eelmistes artiklites-ei ole kasitletud, maksustab
olencmata tufu tekkimise kohest ainult see lepinguosaline riik.

21diget 1 ci kohaldma sellele tulule, mida lepinguosalise riigi residemt sasb teises
lepinguosalises riigis piisiva tegevuskoha kaudu tegutsedes vi selles 1ises riigis asuvas kindlas
kohas toimuvast kutsetegevusest, kui digused vdi vara, millest tulu on tekkinud. on seotud
pisiva tegevoskoha voi kindla kohaga; ISiget ¢ kohaldata artikli 6 lGikes 2 mitliratletud
kinnisvarast saadud tulule. Sellistel juhtudel kohaldatakse artikiit 7 vai 14.

3.Loigetest 1 ja 2 olenemata vdib lepinguosalise riigi residendi selle lepingu eclmistes artiklites
kiisitlenaata tulu, mis on tekkinud feises lepinguosalises riigis; maksusiada ka see teine riik.

Artikkel 22
Topeltmaksustamise kirvaldamiseks kasutatavad meetodid

1. Eestis kfrvaldatakse wpelimaksustamist jirgmiselt:

8) kui Eesti resident saab wilu, mida selle lepingu kohaselt on maksustalud Vietnamis,
vabastab Eesti seffe wlu maksust, arvestades punkie b jac, ja
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s

hui Festi resident saab o, mida anikli 10 Wike 2 punkti b vai artikli 1) 1Dike 2 13

artthli 2 10ike 2 kohaselt voib maksustada Vietmis, Jubab Evsti residendi wilumaksust

maha arvats summa, mis vardub Vietamis pisutud maksuga.

Mahaarvaay summa ¢ iileta ulumaksu seda osa. mis'on arvutatud empe miksukobustuse

vilhendamist wiull midavoib maksustada Victnumis:

IGike T punkiides u ja b loetakse Viemamis tsutud maksu hulka summa, mis

olihs tulnud mislshes ansta! Vietami maksuna tasuda, kuid mille kogumisest on 1eatd

austatl foobutud & mida on vihendatud firgmiste Vietnami scaduse sitete alusel:

ti

(i)

Vietnami 2008. wasta entevotlustulumuksuseuduse sriklid 13, 14, 15 ja 17 ning
selfe alusel vastu voetud midirused koos muudatustegn. mis kehtivad ja mida pole
muudetud wlates selle lepingu allkirjastamise kuupdevast v0i mida on muudetud
parast sedu vaid vihesel miliral sitete Gldist sisu mdjulamata ning tngimusel, et
Vietnami pidev ametiisik tGendab, e nimetatnd aniklite slusel Vietnemi maksust
vithastamise vOi maksukohustuse vibendamise vesmiick on edendada Vietnami
Wostuse. kaubanduse. teaduse v0i huriduse drengut. ning Eestl pidey ametiisih
noustub sel cesmiirgil tehtava maksuvabastuse vai vihenduseya.

muud hiljem kehiestnud Viemami mujandusarengut edendavad Vicmumi seuduse
sitled. mis Jubavad  Vielsami  owiksust  vabastumist vii maksukobustuse
vithendanuist ning mille pubul lepinguosalisie riikide pidevad ametiisikud on
kokku leppinud, et need on oma sisult samased alapunktis i mimciatod slitetopa
ning midy pole seejfrel muudetud vai mida on muudewd parst seda vaid
viihesel miidral siete dldist sisu mdjuiamata ning tngimusel. el sitete cesmirk
un thendutud jo ndusolek antud alapunkti i kohasceli:

punkti ¢ alusel lubatakse Eestis maksuviihendust 10 ansta jooksul lepingu

joustumise kuupdeyast alytes.

3-Vietnamis korvaldatakse wpelimaksustamist jirgmisclt:

Kui Vietnami resident saab valu vii kasu vai @l on vars voi kasur, mida selle lepingu kohasclt
vib Lesti scaduse alusel maksustada Gestis, lubab Viewam tulult tnsmavast naksust maha
arvata summd, mis yordub Lestis tisutod meksuga, Mahaarvatay summa ¢ tleta sellelt nubult,
kasumilt voi Kasult tasutava Viewami maksu summat. mis on arvulaiud kooskdas Vietami
maksusealuste ja -miiirustega,
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19
4 Kui lepinguosalise riigi residendi wlu on selle lepingu kohaselt teises lepinguosalises riigis

maksusl vabastaiud, v3ib esimésena nimelniud lepinguosaline rik sellest hoolimata residéndi

filejiiinud maksukoormuse arvutamisel vabastatud twlu osa arvesse v,

5. Kui lepinguosalise riigi residendiai firiGhing szab dividendi teise lepinguosalise rigi

residendist Arighingul ja ta kontrollib dividende maksvas Arithingus vithemalt 10 protsenii

hifledigustest, hdlmab (eises riigis wsuind maks ka dridihingu dividendi maksmise aluscks

alevall kasumiosall lasutavat maksu,

Artikkel 23
Yirdne kohtlemine

Lepinguosaline riik muksusiab teise lepinguosalise rigi kodanikku jo kohaldab 1alle
maksustamisega kaasnevaid ndudeid samamoodi nagu oma kodanikule samade! asjaoludel.

Lepinguosalise riigi ettevdtia wises lepinguosalises riigis asuval pusivat tegevuskohta
maksustatkse samadel alustel kui teise lepinguosalise rifgi samal \egevusalal teguisevay
elievitjal

Lepinguosalise riigi etlevdija vaib maksustatavit kusumit arvesiades sellest maha arvala
teise lepinguosalise riigi residendile makswd intressi, litsentsitasy, tehnilise teenuse tasu Ja
muu villjamakse samadel alusiel nagu oma rilgf residendile tehtud makse korral; siter e
kohaldaa artikli 9 10ikes 1. artikli 11 1dikes 8 egy anikli 12 16ikes 6 nimetaud juhtudel,

Lepinguosalise riigi ettevijat, mida kontrollib otse vdi kaudseh ieise lepinguosalise riigi
residemt vdi milles teise lepinguosalise figi residendil on otsenc vii kaudne osalus, ci
maksustata kdrgemall ega esitats 1alle maksusiamisegn seotud lisandudeid virreldes sama
lepinguosalise riigi samalandse eueviljapa,

Seda artiklit ¢i (3lgendata kui lepinguosalise riigi kohustus) véimaldada 1eise lepinguosalise
rigi residendile 1emu perckonnascisu vdi perekondlike kohustuste 18t samasugust
maksusoodustust, ~vabastust vii ~viihendust, mida ta vdimaldab oma residendile.

Seda aniklit kohaldatakse lepingus nimetatud maksudele.
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Artikkel 24

Vastastikuse kokkuleppe menetlus.

Kui lepinguosalise nigi esident arvid, @ lepinguosalise digi wegevis pohjustab vl A dib
pohjustada wma sellist maksostamist, mis i ole lepingugs kooskOlus, voib i lepinguosaliste
rilkide Sigusaktidest sOtumia esitada kachuse oma lepinguesalise riigi piidevale ametiisikuly.
Kachus wileb esitady Rolme austa jooksul alaes pdesvast mil teatati lepingut rikkuval

maksustamist pohjustavies) tegevisest,

Kui kachus on plidevi amieniisihu arvates Sigustanicd ja 12 i leis rabsabdaval luhendust, pliib
ametiisik’ kocbuse fahendada vostustikuse]  kokkuleppel teise lepinguosalise jiigi padeva
ametiisikupu. jErgides pahimdtel, ¢t lepinput rikkuvat maksusumist luleh \-;ﬂu':,tn, Kokkulepe
Hiidetakse lepinguoxaliste riikide digusahtides ettentihtud wapiirangut kohaldomata

Lepinguosalisie nikide padevad ametiisiked piitavad lepingu 1@lgendumisel ja kohaldamisel
tekkivad kistmused lahendada vastastikusel kokkuleppel. Topehmaksustumise sdltimiscks
viivad nad temeteisega aoo pidad ka lepingus kiisilemana jultudel.

Lepinguosaliste rifkide padesiad wmotiisikud véivad celmisies 13igetes kiisitlenud kokkuleppele

ioudmiseks suheldi winewisega vahetult.

Artikkel 25

Teabevabcetus

Lepinguosalisie riikide phdevad amatiisikud vahetovad Jepingu tiiimiseks a0 rigisiseste
digusaktide kohaldamischs celdatuvalt asjakohast teaver lepinguosalises viigis voi kohaliku
omavalitsuse (ksuses kehiesianud maksude kohta tinzimusel. et maksustamine vi ole lepinguga

vastuolus, Ariklid | ja 2 teabevahetust ¢ piira.

Lepinguosaline rith isitab teisest lepinguosalisest riigist 15ike 1 alusel saadud teaver
salajaseny samamoodi nagu oma dipusuktde aluse] saadud teavet o avaldab seda Gksnes
isikule ja umetivaiimule (sealhulgas kohind jo haldusasitused). kes 10ikes | vildaud mikse
milirab. kogub vOi sissé nduab VoI maksudega seotud kaebusi Ldiendab- «oi eelioodu (ile
jrelevalvet wostub, Selling isik ¥or ametiviim kasuiab eaver ainult eelloctletud eesmiirkidel.

Teavet voib avaldada avalikul kohwistungil vai kohtualsuses.
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Loikeid | ja 2 ei dlgendam lepinguosalise riigi kobustusena:
n) mkendada haldusabindusid, mis on vastwolus lepinguosaliste ritkide séaduste jo
halduspraktikaga;

b) anda wavel, mis ¢ ole lepinguosaliste riikide seaduste alusel vii wvapireses
haldusmenctluses kiincsaaday;

¢) anda tenvet, mis sisaldab dri-. wotmis- vai anwtisaladust v8i wavel, mille avaldomineg on

vasiuolus avaliku komags,

Kui lepinguosaline riik on s¢lle artikli kohaselt taotlenud feaver, siis teine lepinguosaline riik
vbtab 1cube saamiseks meetmeid ka jubul. kui see teine riik ei vaja sellist maksuslast teaver
-enda 1arbeks: Eelmises lauses siitestaiud kohustus on piiratud 18ikega 3. kuid seda piirangt ei
vdi tihelgi jubul wlgendada kui lepinguosalise rigi digust keelduda wabe andmisest ainolt

migisisese huvi puudumise 1iu,

Loiget 3 ei wlgendita lepinguosalise riigi voimelusens keelduda teabe andmisest ainubt
scetditu, el teabe valdaja on krediidiasutus, muu finantsasutus, esindajakonto omanik, esindaja
v8i usaldusisik vai teave puudutab osalust isikus.

Artikkef 26

Abi maksude sisscndudmisel

. Lepinguosalised riigid teavitavad ja abistavad teineteist antiklis 2 nimetatud muksede jo
lisamaksude ning -tasude. intressi. kulude je mitekaristusliku iseloomuga rahvide

sissendudmisel.

Lepinguosalise riigi pddeva ametiisiku taotlusel votab teise lepinguosalise riigi piidev
ametiisik 1dikes 1 nimetatud teavitamiskohustuse ja esimesenn nimetatud riigile vélgu oleva
meksundude  sissendudmise kohustuse Gle kooskolas oma riigis kehtivate tcavitamist ja
sissendudmist kiisitlevate digusskiidega. Selliste] maksunduetel ei ole wotluse saanud riigis
eelisdigust ning see riik ei ale kohusttud vOtma sunnimeetmeid, mis on vastuolus ema
Sigusaknidega,

Ldikes 2 nimetatud maksundudele lisatnkse sissendudmist lubava dokumendi ametlik

‘koopia, samuti haldus- v0i kohiuotsuse ametlik koopia kui see on asjakohiine,
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4. Lepinguosulise riigi pidev ametiisik voib oma digusie kaitseks taotleda teise lepinguosalise
rigi pidevall ametiisikult bovskOlas selle wise rilgl seadustepa vara sdilitmmise abinduere
rakendumist maksunoucte subtes, nida saab vaidlustada: aendele abindudels knhal;‘.at;d».ar:
I3ikeid 13,

5. Amikli 23 Isiger | kohaldaakse ka teabele, mida pliddey ammetiisik vihetab selle arukti aluse)

Artikkel 27

Diplumaatilise esinduse j Konsulaarasutuse 1ifitnja

Lepingut  ei  Kohaldats  diplonsaatilise  esinduse  epa  konsulasrosutsse  Wiinajn  rahalistele
soodustusiclc, mis on et nihwd mhvusvahelise diguse Gldiunnusiatud nomide jo erikokkulepete
aluscl.

Artikkel 28

Lepingu joustumine

I.  Lepinguosulised nigid edastavad winvieisele diplomaatiliste kunulive kaudu kifaliky twale
lepineu joustumisehs vajaliku riigisiseses diguses cliendhiud menetluse Wpetumise kobia,

Leping poustub hilisema wate kuupleval.

2 Lemingut kehaldatakse:
a) Fextis:
(i) lepingu  Wustumisele jlirgneva aasta 1. jeanuaril voi o hiliem  sasdud  tulult
kinnipectana maksu suligs:
i) lepingu  joustumisele  jirgneva ansta 1 jasasuaril  v& hiliem  algaval
maksustumisperioodil 1asut g muw wlumaksy subles: ja
hy Vietnamis,
(0 lepingu joustumisele jirgneva kalendrioosiz b jaanual «3i hiljem ja sellele
jurgnevatel hulendrizastatel sandud maksustatavalt wlult Kinnipectava maksu

subtes:
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(i) lepingu jAusiumisele jiirgneva kalendriaasta 1. juanuaril voi hiliem ja sellele
jirgnevatel kalendrinastatel tekkinud twlule. kosumile, kusule vai~ kapitalile

kehtestatud muu Vietnami maksu suhies.

Artikkel 29
Lepingu IBpetamine

1. Leping on jdus, kuni lepinguosaling riik selle [apetab. Fepinguosaline riik vaib lepingu
‘saddetud teisele lepinguosatiscle riigile kirjalikult diplomassiliste kanalite kaudy vihemall kuus

kuud enne kalendriaasia 10ppu. Sel juliul ei kohaldata lepingut:
a) Eestis:

(i) lepingu Idpetamise leate edustamisele jirgneva ansia ansia 1. jsanuaril vai kiljem
sandud tulult kinnipeetava maksu subtes:

{if) lepingu Idpctamisc teate edastamisele jironeva aasta 1. jaanuaril v&i hiljem
algaval maksustmisperioodil tasulava muy ulumaksu suhies; ja

b) Vietnamis:

(i) lepingu Idpeamise teae Kincsaamisele jirgneva kalendraasta 1. jnanuaril vii
hiljem ja sellele jirgnevate] kalendriaastatel sabdud  maksusiatavall tulult
kinnipectava maksu suhtes:

(i} lepingu lpetamise 1eme kiinessumisele jirgneva kalendrizasta 1, jaanuaril vii
hiljem ja sellele jirgnevatel kalendriaustatel tekkinud rulule. kasumile, kasule
voi kapitalile kehtestatud muu Vicwarni maksu suhtes,

Selle kintnituseks on valitsuste volitatud isikud lepingule alla kifutanud,

Koostatud .ol & 3. 2015 aastal . NewZ Yoc k.. kahes eksemplaris vietnami, costi jn inglise
keeles; kdik tekstid on virdsell autentsed, Tdlgendamiserinevuste korral voetakse aluseks
ingliskeelne tokst.

i IR ! Ve L ' : v
Viemami Sotsialistliku YVabariigi valiisuse nimel ‘Eesti Vabariigi \'&l:‘lsuse nirmel

I T AM Binnd MINH HARINK KALTURAND

lopetada, kui sclle joustumisest on méddunud viis mustat ja teade lepingu Wpetamise kohta on
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Vietnami Sorsialistliku Vabariigi valitsuse ja Eesti Vabariigi valitsuse vubelise lumaksudegy
topeltmaksustamise Vilimise mng maksudest oidumise (Skestamise leépingu alukirjutamisel on

allakirjutanud kokku leppinad jarpmises, mis moodustab lepingu labutamatu osa,
. Ariklive 10 ja 1] subes

Kui pirust lepingu jousiomis) alikitiastad Viethm Luroopa Liidu v Majundusliku
Koostdd ja Arengu Organisarsiooni ikmesriigiga 1opelimaksustamise viillimise kepingiL,
milles on madalamad kinnipeetavaie muksude mEtad (seallulgas nullmiirs jo madalamad
osalusprotsendid kui kfiesolevas lepingus. kohaldatakse neid madrasid Ja asalusprotsenty
automaalseht Vietnami jo kolmanda riigi lepingu jousiumise kuupdevast ka Kiesolevale
lepingule

2, Artikli 10, 11 ja 13 subres:
Akl 10 10ike 20 antikhi 1) Bike 2 feanikli 13 tibenduses locukse lepingucsalises migss
asutatud ju selle rigi tannustatud pensionifondt voi pensioniskeemi selle riigi residendiks Ju
bt !;T.laliil.l?:-.
Selle kinnituseks on valitsuste volimiud isikud pratokollile alka kitjwanud,
Kvostatud .bizm!...‘..fa.t,L_ austl .AE..&';.MJS.... kahes eksemplaris vietnumi, eexii ja inglise

keeles: koik 1ekstid on vordsell autenised.  Tolgendumiserinevuste korral vOotakse aluscks
ingliskeelne wkst,

Viemami Sotsialistliks Vabarip valitsuse pimel Liesti Va’hnn].lﬁ-i \Llitsu:st: nimed
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