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CIRCULAR
GUIDELINES FOR MAKING REQUEST FOR PROPOSALS IN CASE OF DIRECT CONTRACTING AND COMPETITIVE OFFERING

Pursuant to the Law on Bidding No. 43/2013/QH13 dated November 26, 2013;
Pursuant to the Government's Decree No. 63/2014/NĐ-CP dated June 26, 2014 on guidelines for some Articles on contractor selection of the Law on Bidding; 
Pursuant to the Government's Decree No. 116/2008/NĐ-CP dated November 14, 2008 on defining the functions, tasks, powers and organizational structure of the Ministry of Planning and Investment;
The Minister of Planning and Investment promulgates a Circular to provide guidelines for making request for proposals in case of direct contracting and competitive offering.
Article 1. Scope
This Circular provides guidelines for making request for proposals of procurements regulated by Article 1 of the Law on Bidding as follows:

1. The model request for proposals applied to domestic direct contracting for construction and installation following normal procedures (Form No. 01) 

2. The model request for proposals applied to domestic direct contracting for goods procurement following normal procedures (Form No. 02);

3. The model request for proposals applied to domestic competitive offering for construction and installation following normal procedures (Form No. 03);

4. The model request for proposals applied to domestic competitive offering for goods procurement following normal procedures (Form No. 04);

5. The model request for proposals applied to domestic competitive offering for construction and installation, goods procurement following abridged procedures (Form No. 05 – Quotation request);

6. Draft contract for construction and installation, goods procurement within the direct contracting limits (Form No. 06 – Draft Contract for abridged direct contracting). 

Article 2. Regulated entities
This Circular applies to organizations and individuals (hereinafter referred to as entities) that participate in or involve in selection of contractors for the procurements prescribed in Clause 1 of this Circular.

Article 3. Application of direct contracting, competitive offering processes, model request for proposals, request for quotation, and draft contract
1. Direct contracting under normal procedures is applied to the procurements mentioned in Points b through dd and the procurements that require protection of state secrets mentioned in Point a Clause 1 Article 22 of the Law on Bidding, and satisfy the conditions prescribed in Clause 2 Article 22 of the Law on Bidding. 

Direct contracting under abridged procedures is applied to the procurements mentioned in Point a Clause 1 Article 22 of the Law on Bidding (except for procurements that require protection of State secret) and procurements whose prices do not exceed the direct contracting limits prescribed in Article 54 of Decree No. 63/2014/NĐ-CP.  Form No. 6 enclosed herewith shall apply to procurements whose prices do not exceed the direct contracting limits; Form No. 1 and No. 2 enclosed herewith  shall apply to the procurements mentioned in Point a Clause 1 Article 22 of the Law on Bidding if their prices exceed the direct contracting limits.

2. Competitive offering under normal procedures is applied to the procurements mentioned in Article 23 of the Law on Bidding and Clause 1 Article 57 of Decree No. 63/2014/NĐ-CP. 

Competitive offering under abridged procedures is applied to the procurements mentioned in Article 23 of the Law on Bidding and Clause 2 Article 57 of Decree No. 63/2014/NĐ-CP. 

3. When making, appraising, approving a request for proposals in case of direct contracting for construction and installation, goods procurement under normal procedures, Form No. 1 or No. 2 enclosed herewith shall be applied depending on the scale, characteristics of each procurement in order to put forwards appropriate requirements, ensure transparency and economic efficiency.

When making, appraising, approving a request for proposals in case of competitive offering or request for quotation, Form No. 3, Form No. 4, or Form No. 5  enclosed herewith shall be applied depending on the scale, characteristics of each procurement in order to put forwards appropriate requirements, ensure transparency and economic efficiency. It is prohibited to set down conditions that are meant to restrict participation of bidders or bring advantages to one or some bidders and thus cause unfair competition.

4. In case the regulations of the model request for proposals, request for quotation, or draft contract are amended, the entity that makes, appraises, approves it must ensure that the amendments are conformable, scientific, reasonable, and do not contravene regulations of law on bidding. The application for approval for the request for proposals or request for quotation must specify such amendments and reasons for making amendments in order for the investor to consider.

5. In case of direct contracting or competitive offering for non-consulting services, the request for proposals, request for quotation, and draft contract shall be made according to the Forms enclosed herewith.

6. In case of international direct contracting or competitive offering for the procurements regulated by Article 1 of this Circular, depending on the scale and characteristics of each procurement, the investor or procuring entity shall change regulations on language, currency, time, and relevant contents to ensure conformity with the Law on Bidding and Decree No. 63/2014/NĐ-CP. 

7. With regard to procurements of projects funded by ODA or concessional loans derived from an international agreement between Vietnam and a sponsor, the models request for proposals, request for quotation, and draft contract enclosed herewith may be applied if they are agreed by the sponsor.

Article 4. Brand names and goods origins
1. In case of direct contracting, the brand names and origins of goods may be specified in the request for proposals.

2. In case of competitive offering, it is necessary to apply specifications, production standards, and technologies that are general; do not apply special specifications and standards that can be met by only few bidders in order to restrict participation of bidders and thus cause unfair competition.

If goods cannot be described by the specifications and standards in the request for proposals or request for quotation, the brand name or category of a specific product may be used to illustrate the technical requirements of goods as long as they go with the phrase “ hoặc tương đương” (“ or the equivalent”); specify the equivalent specifications, uses, standards, and other contents without equivalent origins. Bidders participating in competitive offer may offer goods the brand names specified in the request for proposals/request for quotation, or other brand names if they can prove that such goods are equivalent to or better than goods with the brand names specified in the request for proposals/request for quotation.

Article 5. Implementation 
1. This Circular comes into force from December 22, 2015 and replaces Circular No. 04/2010/TT-BKH dated February 01, 2010, Circular No. 11/2010/TT-BKH dated May 27, 2010 of the Ministry of Planning and Investment.

2. Ministries, ministerial agencies, Governmental agencies, other central agencies, the People’s Committees, and relevant entities are responsible for the implementation of this Circular. Difficulties that arise during the implementation of this Circular should be reported to the Ministry of Planning and Investment for guidance./.

 

	 
	MINISTER




Bui Quang Vinh


	ATTACHED FILE 
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REQUEST FOR PROPOSAL IN CASE OF 

DIRECT CONTRACTING FOR PROCUREMENT OF GOODS

(Issued together with Circular No. 11/2015/TT-BKHDT dated October 7, 2015 of the Ministry of Planning and Investment)





REQUEST FOR PROPOSAL IN CASE OF

DIRECT CONTRACTING FOR PROCUREMENT OF GOODS 


		Procurement number:

		_________________



		Procurement’s name:

		_________________



		Projects:

		_________________



		[insert the procurement number, procurement’s name and the project’s name according to the plan for Bidder selection] 






		Issued on:

		_________________



		[insert date of issuing Request for Proposal for Bidders]



		Issued together with Decision:

		_________________



		[insert number and date of the Decision on approval for the Request for Proposal]





		Consulting by 


(if any) 

 [full name and seal]



		Purchaser  

 [full name and seal]








 ABBREVIATIONS

		Investor 

		Investor for procurement under development investment project and Purchaser for procurement for regular procurement estimate 



		Project

		Project 



		GCC

		General Conditions of Contract



		SCC

		Special Conditions of Contract



		The Law on bidding

		The Law on Bidding No. 43/2013/QH13 



		Decree 63/CP

		Decree No. 63/2014/ND-CP dated June 26, 2014 of the Government on guidelines for the Law on bidding in terms of bidder selection 



		VND 

		Vietnamese dong






Part 1. DIRECT CONTRACTING  PROCEDURES

Chapter I. INSTRUCTIONS TO BIDDERS

Section 1. Scope of procurement 


1. Purchaser ___[insert the Purchaser’s name] makes a Request for Proposal for the ___ [procurement’s name according to the approved plan for bidder selection] of the project ___[project’s name]. 

2. Sources of Funds to perform the contract [insert Sources of Funds or capital-raising methods to pay for the Bidder; if the procurement is funded by ODA, name of donors and proportion of Sources of Funds (overseas or domestic)].

3. Contract duration: ___ [insert detail time according to the approved plan for bidder selection].

Section 2. Prohibited practice in bidding

Prohibited practice in bidding is the practice prescribed in Article 89 of the Law on Bidding. 


Section 3. Eligible Bidders

A Bidder shall be considered eligible if it satisfies all the following requirements:

1. The Bidder has been granted a Certificate of Enterprise registration, a Establishment Decision or equivalent document by a competent authority of the country in which the Bidder is operating;

2. The Bidder is keeping independent accounting records;

3. The Bidder is not undergoing dissolution process, is not thrown into bankruptcy, and does not incur bad debts as prescribed by law; 


4. The Bidder is not banned from bidding as prescribed in law on bidding;

5. The Bidder has been registered on national bidding network (
).

Section 4. Eligible Goods and Related Services

All the Goods (materials and equipment) and Related Services to be supplied under the Contract may be considered eligible if they have clear and lawful origin. The Bidder must specify the symbols and trademarks (if any) and origin of Goods. To prove the eligibility of Goods and Related Services, the Purchaser may request the Bidder to provide supporting documents on origin of Goods, including ___[requirements for supporting documents proving the eligibility of Goods such as Certificate of Origin (C/O), Certificate of Quality (CQ) or relevant documents].

Section 5. Clarification/amendments of Request for Proposal

1. In case the Bidder requiring any clarification of the Request for Proposal shall contact the Purchaser in writing before the bid closing time. The clarification of the Request for Proposal shall be made in writing. 

2. In case of amendments to the Request for Proposal, the Purchaser shall send an addendum  to Bidder. An addendum shall be sent to the Bidder within ___[insert specific number of days, at least 3 working days. If the time in which the addendum is sent does not comply with the above regulation, the Purchaser may extend the deadline for sending addendum] before the bid closing time. 


Section 6. Cost, currency and language of Bidding

1. The Bidder shall bear all costs associated with the bidding participation. 


2. The Bid currency and Payment currency payment is VND. 


3. All documents relating to the bid exchanged by the Purchaser and the Bidder shall be written in Vietnamese. Supporting documents and printed literature that are part of the Proposal may be in another language provided they are accompanied by a Vietnamese translation. In case of absence of the translation, the Purchaser may request the Bidder to supplement when necessary. 

Section 7. Documents comprising the Proposal

The Bidder shall to examine all instructions, forms, terms, and specifications pertaining to Scope of Supply and other requirements in the Request for Proposal to furnish the Proposal comprising all information or documentation required by the Bidding Documents, including:  


1.  Request for Proposal in case of direct contracting using the form No. 01 in Chapter III - Forms;

2. Joint venture agreement (for any Bidder joint venture using the form No. 03 in Chapter III – Forms;

3. Written  confirmation proving the Bidder’s qualifications and eligibility and the authorized signatory of the Proposal;

4. Documents Establishing the Conformity of the  Goods and Related Services as prescribed in this Request for Proposal;

5. Price proposal using the form No. 4 in Chapter III - Forms; 


6. Any other document ___[according to nature and requirements of the procurement].

Section 8. Bid price

1. Bid price means the price to be quoted in the Proposal Form including the total price (excluding any discount offered) to perform the contract at the request of the Request for Proposal, inclusive of taxes, fees and charges (if any) determined at the date of 28th prior to the bid closing time. 


2. The Bidder shall submit the Proposal with all lots and items specified in Chapter IV - Scope of Supply and the Bid unit price and amount of all lots and items shall be stated in the form No. 04, 04a, 04b of Chapter III – Forms.

Section 9. Documents Establishing the Conformity of the  Goods and Related Services

1. To establish the conformity of the Goods and Related Services to the Request for Proposal, the Bidder shall furnish as part of its Proposal the documentary evidence that the Goods conform to the technical specifications and standards specified in Chapter V – Scope of Supply. 

2. The documentary evidence may be in the form of literature, drawings or data, and shall consist of a detailed item by item description of the essential technical and performance characteristics of the Goods and Related Services, demonstrating substantial responsiveness of the Goods and Related Services to the technical specification, and if applicable, a statement of deviations and exceptions (if any) to the provisions of Chapter V - Scope of Supply.  


3. The Bidder shall also furnish a list giving full particulars, including available sources and current prices of spare parts, special tools, etc.,  Necessary for the proper and continuing functioning of the Goods during the period ___[insert expected duration of Goods]  following commencement of the use of the goods.

Section 10. Period of validity of Proposals 

The Proposal shall remain valid for the period of ___[insert the number of days subject to the scope and nature of the procurement, provided that the period of time from the approval of the Request for Proposal to the signing of contract does not exceeds 45 days, or 90 days regarding big and complex procurement] from the expiration date of submission of the Proposal. 


2. In exceptional circumstances, prior to the expiration of the Proposal validity period, the Purchaser may request the Bidder to extend the period of validity of its Proposal. The request and the responses shall be made in writing. 

Section 11. Format and signing of Proposal 

1. The Bidder shall prepare one origin copy and ___ photocopies of the Proposal [insert required numbers not exceeding 3 photocopies], clearly and respectively marked "Proposal Original” and “Proposal Photocopy”. The Bidder shall specify the procurement’s name, the Bidder’s name, and the Purchaser’s name on the cover of the documents comprising the Proposal. The Bidder shall be responsible for the accuracy and conformity between the original and the photocopy. In the event of any discrepancy between the original and the photocopies, the original shall prevail.

2. All of documents specified in Section 7 of Chapter I - Instructions to Bidders must bear the signature and seal of the Bidder’s legal representative. If the Bidder is a joint venture, the Proposal must bear the signatures of legal representatives or all joint venture members or the member that represents the joint venture according to the joint venture agreement. 


3. Any interlineations, erasures, or overwriting shall be valid only if they are signed or initialed by the person signing the Proposal Form. 

Section 12. Deadline for submission of Proposals

Proposals must be received by the Purchaser at the address and no later than the deadline for the submission of proposals: ___[time],___[date] [insert the bid closing time]. 

Section 13. Subcontractor 

1. The Contractor wishing to employ subcontractor(s) shall make a list of subcontractors using form No. 10 of Chapter III – Forms. There is no change to the responsibilities of the Prime Contractor in spite of employment of any subcontractor. The Contractor shall be responsible for quantity, quality, schedule and other responsibilities performed by the subcontractor. Any subcontractor other than those mentioned in the list shall not be replaced or added without a reasonable and legitimate reasons and the Investor’s consent. 


2. The Prime Contractor may only employ subcontract to perform the work whose value does not exceed ___[insert suitable proportion] of bid price of the Bidder. 


3. Special subcontractor ___[insert “permitted” or “not permitted”]

If permitted, the Prime Contractor shall make a list of special subcontractors with qualifications  and experience using form No. 10(b) of Chapter III – Forms. The Bidder shall evaluate the special subcontractor’s qualifications according to the criteria prescribed in Chapter II - Evaluation and Qualification Criteria. If the special subcontractor fails to satisfy the criteria of the Request for Proposal and the Prime Contract fails to satisfy the requirements for the part of work performed by the special subcontractor, the Proposal shall be considered as non responsive.

Section 14. Proposal evaluation and negotiation of proposals of the Bidder 

1. The Proposal evaluation shall be carried out in accordance with Chapter II – Evaluation and Qualification Criteria.

2. During the Proposal evaluation process, the Purchaser shall be invited by the Bidder to clarify or make necessary addition to the Proposal and negotiate the proposals of the Bidder to demonstrate the responsiveness of the Bidder as required by THE REQUEST FOR PROPOSAL in terms of qualification, schedule, quality and methods of supply of Goods. 


 The negotiation of contract still conclude necessary Financial proposal of the Bidder, including error correction and adjustment of deviation (if any).  


Section 15. Conditions for Bidders to be proposed for direct contracting 

A bidder shall be proposed for direct contracting when following conditions are satisfied: 


1. The Bidder has a valid Proposal; 


2. The Bidder is qualified and has a satisfactory technical proposal as required in the Request for Proposal; 


3. The successful price (bid price deducted from error correction and adjustment of deviation and discounts) does not exceed the approved procurement price.

Section 16. Results of bidder selection  


Within ___[insert number of days, not exceeding 5 working days] after issuing the decision on results of bidder selection, the Purchaser shall publish such results on national bidding network or the Vietnam Public Procurement Review Journal as prescribed, and send notice of bidder selection result enclosed with a draft contract and contract completion plan to the Bidder to be awarded the contract directly. 

Article 17. Conditions for signing of contract

1. The Proposal of the Bidder shall remain valid at the time of signing of contract.

2. At the time of signing of contract, the successful Bidder shall be determined to have technical and financial qualification to perform the contract. In case the Bidder is no longer qualified as prescribed in the Request for Proposal, the Investor shall refuse to conclude the contract with the Bidder. Then, the Investor shall cancel the decision on approval for bidder selection result and invite another bidder to receive the Request for Proposal.

3. The Investor shall ensure condition related to advance and payment capital and other essential conditions to perform the contract on schedule.

Section 18. Performance Security 

1. Before the effective date of the contract, the successful bidder shall furnish the Performance Security in the form of Bank Guarantee issued by a bank or a credit institution lawfully operating in Vietnam or deposit as prescribed in the SCC. The Bidder shall, if applicable, use the Bank Guarantee form prescribed in the Request for Proposal or another form which is approved by the Investor.

2. The Bidder shall be not returned the Performance Security in one of the following cases: 

a) Refuse to perform the contract on the effective date of the contract.

b) Violate terms and conditions of the contract;

c) Perform the contract behind the schedule and refuse to extend the validity period of the Performance Security.

Section 19. Handling complaints

1. The Bidder is entitled to file a complaint against the bidder selection progress and issues related to the bidding progress when it found its lawful rights and interests are infringed as prescribed in Article 91 and Article 92 of the Law on Bidding and Section 2 Chapter XII of Decree No. 63/CP.

2. Mailing address of complaints

a) Mailing address of the Investor: ____[insert address, fax, phone number].

b) Mailing address of the competent person: ____[insert address, fax, phone number].

c) Mailing address of the Standing division assisting the Advisory board: ____[insert address, fax, phone number].

Section 20. Monitoring bidder selection progress

When any act or content unaccordant with law on bidding is detected, the Bidder shall notify organizations or individuals in charge of monitoring bidder selection progress of the following address: ___[insert complete name, address, phone number, fax of organizations or individuals assigned to monitor the bidder selection progress of the procurement/project (if any) by the competent person].

Chapter II. EVALUATION AND QUALIFICATION CRITERIA 

Section 1. Inspection and evaluation the validity of the Proposal:

1.1. Inspection of the Proposal

a) Inspect the quantity of photocopies of the Proposal;

b) Inspect the composition of the Proposal as prescribed in Section 7 Chapter I - Instructions to Bidders;

c) Inspect the consistency between the original copy and photocopies to serve the thorough evaluation of the Proposal.

1.2. Evaluation the validity of the Proposal:

A Proposal is considered valid when all of the conditions below are satisfied:

a) There is an original copy of the Proposal; 


b) There is a Proposal Form bearing the signature and seal (if any) of the legal representative of the Bidder as required by the Request for Proposal. Regarding joint venture, the Proposal Form shall be signed and stamped (if any) by legal representative of every joint venture member or signed by the head of the joint venture according to the joint venture agreement;

c) The duration of the contract mentioned in the Proposal Form shall conform to the technical proposal and the Request for Proposal; 


d) The Bid Price mentioned in the Proposal Form must be specified in both number and words, and in conformity with the total Bid Price mentioned in the Table of Bid Price. There must be only one Bid Price which does not cause any disadvantage condition to the Investor or the Purchaser; 

dd) The validity period of the Proposal satisfies requirements as prescribed in Section 10 Chapter I - Instructions to Bidders; 


e) The joint venture agreement shall be signed and stamped (if any) by the legal representative of each joint venture member and specify detailed tasks and value thereof performed by each joint venture member;

g) The Bidder’s status is valid as prescribed in Section 3 Chapter I -  Instructions to Bidders.

Section 2. Qualification criteria:

Qualification of a joint venture shall be total qualifications of all joint venture members, provided that each member is qualified to perform their tasks in the joint venture; if any member is not qualified to perform their tasks in the joint venture, the joint venture shall be considered not qualified. 


The subcontractor’s qualifications shall not be evaluated when the Proposal of the Prime Contractor is evaluated (unless the special subcontractor is employed). The Prime Contractor is required to satisfy all qualification criteria (regardless of the subcontractor’s qualification

2.1. Qualification criteria:

The criteria for qualification of the Prime Contractor (independent contractor or members of joint venture) shall be evaluated based on a pass-fail system. A Bidder shall be considered satisfying qualification criteria where all requirements below are considered passed. Criteria for evaluation of the Bidder’s qualification include:

		No.

		Description

		Requirement



		1

		Financial resources for the procurement(1)

		The Bidder shall prove that it has liquid assets, or it is capable of assessing the available liquid assets(2), credits or other financial resources (other than advance payment mentioned in the contract) to meet the requirements pertaining to the financial resource to perform the contract with the value is _____[insert amount] (3).



		2

		Experience to perform contracts of provision of similar Goods 

		Minimum number of similar contracts(4) which are wholly or mainly(5) completed by the Bidder as a Prime Contractor (an independent or a joint venture member) or a subcontractor(6)  within recent ____(7) years  (until the bid closing time):

(i) number of contracts is N, minimum value of each contract is V (N x V = X) or

(ii) number of contracts ≤ N, minimum value of each contract is V and total value of all contracts ≥ X

(ii) minimum value of a contract is V, total value of all contracts ≥ X. 



		3

		Qualification in warranty, maintenance, maintenance, repair, provision of spare parts or other after-sale services(8)

		The Bidder must have agents or representatives which are capable of performing obligations of the Bidder such as warranty, maintenance, maintenance, repair, provision of spare parts or other after-sale services according to the following requirements:  ___[insert detailed requirements pertaining to agents or representatives].



		4

		History of failure to perform contracts

		From January 1, ___(9) to the bid closing time, the Bidder did not fail to perform any contract(10).



		5

		Other requirements

		____[insert other requirements (if any)]






Notes:

(1) Usually applicable to Goods that are particular, complex and have been produced in large scope and long duration. If the Bidder encloses a credit commitment issued by a credit institution lawfully operating in Vietnam, which promises to lend to the commitment holder (the Bidder) to perform the considered procurement with minimum amount equivalent to the required value prescribed in this Section during the contract duration, the Bidder shall be considered satisfying financial requirements for the procurement and not required to declare other documents proving financial resources to perform the procurement. 

(2) Liquid assets mean cash and equivalent, short-term financial instruments, available-for-sale securities, marketable securities, trade receivables, short-term financial receivables and other assets that can easily be changed into cash within 1 year.

(3) Financial resources for the procurement: The value of financial resources is often between 20% and 30% of the procurement price.

(4) Provisions shall be provided in conformity with the scope and nature of the procurement and conditions of fields and local governments There are often between 1 and 3 similar contracts. 


Contract of provision of similar Goods are contracts that provide Goods similarly with the considered and completed procurement, including: 


- Similar in type and nature: the Goods having the same type and similar technical characteristics and performance with the Goods of the considered procurement;

- Similar in scope:  the value of the contract ≥ 70% of value of the considered procurement.  Regarding particular procurements or procurements in local governments and bidders’ qualifications in the administrative divisions are limited, the Purchaser may only require value of the contract of between 50% and 70% of the considered procurement, provided that the Bidder shall provide similar Goods in type and nature with the Goods of the procurement.

If the Request for Proposal requires the Bidder to perform at least two similar contracts, the Bidder must satisfy at least one contract with the scope and nature similar to the considered procurement. The scope of the following similar contracts shall be determined by adding value of contracts with smaller scope provided that they have similar characteristics to essential items or components of the considered procurement. 

 (5) Mainly completed means completing at least 80% of the task quantity of the contract.

(6) With regard to contracts that the Bidder make a bid as a joint venture member or subcontractor, only their task value is determined.

(7) insert number of years in conformity with the scope and nature of the procurement.

(8) Only applicable to Goods that are complex associated with after-services responsibility of the supplier. Only valid guaranty cards are required pertaining to normal Goods. 


 (9) Insert number of years, usually between 3 and 5 years prior the year having the bid closing time.

(10) Unfinished contracts include:

- Unfinished contracts concluded by the Investor without objection of the Bidder;

- Unfinished contracts concluded by the Investor with objection of the Bidder but the Bidder loses in the lawsuit under conclusion by an arbitrator or a court.

Unfinished contracts shall not include contracts that the Investor’s decisions are rejected by settlement of disputes. Unfinished contracts shall be determined according to all information about disputes or lawsuits that are settled in conformity with the terms of settlement of disputes as mentioned in the corresponding contracts and the Bidder could not file any complaint. If the Purchaser found any unfinished contract that is not declared by the Bidder, such Bidder shall be considered “fraudulent” and its Proposal shall be rejected. 

2.2 . Evaluation criteria for key employees 

According to the scope and nature of the procurement, the Bidder may propose key employees in charge of the following work items: installation; instructions in trial runs and operation; training, technology transfers, etc. If requirements for key employees are set out in the Proposal, the Bidder shall prove that it has sufficient key employees who satisfy the following requirements: 


		No.

		Position

		Total years of experience (at least ___years)



		Years of experience in similar jobs (at least ___years)



		Qualification (Minimum qualification ___)





		1

		

		

		

		



		2

		

		

		

		



		…

		

		

		

		





The Bidder shall provide detailed information about key employees proposed using the form No. 09 of Chapter III – Forms. 


2.3. Special subcontractors (if any):

The Purchaser shall only consider and evaluate qualification of special subcontractors for the work items permitted to be employed by special subcontractors as prescribed in Instructions to Bidders. Specific experience and financial resources of special subcontractors shall not be included in the full experience and financial resource of the Prime Contractor. Proposed special subcontractors must have adequate experience and technical qualification to perform work items and conform the following criteria:

[insert criteria applied to special subcontractors].

Section 3. Technical evaluation criteria

Technical criteria shall be established on a pass-fail system, including the following requirements: According to the nature of each specific procurement, the Purchaser shall detail criteria used as bases for technical evaluation, including:

- Technical specifications of Goods, standards for production, manufacture and technology; 


- Standards for Goods’ quality: period of time being used on market, satisfying ISO standards, etc.  


- The sensibility and economic effect of technical solutions and measures for providing and installing Goods; 

- The satisfaction levels of requirements for warranty and maintenance: the Bidder must present the plan for provision of warranty and maintenance services; capacity of provision of after-sale services; capacity of installation of equipment and Goods;

- The adaptivity to geography and environment;

- Impact on environment and solutions;

- Trade conditions, duration, training, and technology transfers;

- Delivery schedule;

- Other necessary factors.

Chapter III. FORMS 


Form No. 01 

PROPOSAL FORM

[Location]___,[date]___

To: __________________[insert the Purchaser’s name]


     (hereinafter referred to as the Purchaser) 


After carefully studying the Request for Proposal and revisions thereof number ____[insert the number of the revisions (if any)], we, ____[insert the Bidder’s name], pledge ourselves to perform _____[insert the procurement’s name] in accordance with the Request for Proposal with total amount  of ___[insert the value in number and words and Bid currency]. Contract execution period is ____[insert period of time for performing all tasks required by the procurement]. 


 We hereby declare that we are not undergoing dissolution process, are not thrown into bankruptcy, and do not incur bad debts as prescribed by law;

Every information provided herein is truthful to be best of our knowledge and we do not commit violations against regulations on bidding pertaining to this procurement.

If the our Proposal is accepted, we shall provide the Performance Security as prescribed in General Conditions of Contract in the Request for Proposal. 


This Proposal takes effect within ____ days [insert number of days], from __________[insert bid closing time].

		

		Legal representative of bidder(1)

[Full name, position, signature and seal]





Notes:

(1) If the bidder’s legal representative authorizes his/her subordinate to sign the Proposal Form, a Power of Attorney (Form 02 provided in this Chapter) must be enclosed.  If the company’s charter or another document permits such subordinate to sign the Proposal Form, such document shall be enclosed (In this case, the Power of Attorney is not required). The successful bidder  must present certified true copies of these documents to the Investor before contract conclusion. 


Form No. 02 

POWER OF ATTORNEY(1) 

[Location]___,[date]___

I am __________[insert name, ID/passport number, position of bidder’s legal representative], the legal representative of _______ [insert name of bidder] at _____________ [insert address of bidder] hereby authorizes _____________ [insert name, ID/passport number, position of authorized person] to perform the following tasks during the participation in the process of bidding for ____________ [insert name of the procurement] of _____________ [insert name of the project] held by ____________ [insert name of the Purchaser]:

[- Sign the Proposal Form;

 - Sign documents with the Purchaser during the shortlisting processing, including the request for clarification of the Proposal;

- Participate in contract negotiation and conclusion;

- Sign contract with the Investor if the bidder is successful.] (2)

The authorized person only performs the tasks within the area of competence of a legal representative of __________ [insert name of bidder]. ___________ [insert name of bidder’s legal representative] is totally responsible for the tasks performed by ___________ [name of authorized person] within the authorization scope. 


The Power of Attorney is effective from __________ [date] to _________ [date](3) and is made into _______ copies with equal value. _____ copies are kept by the authorizer, and _______ copies are kept by the authorized person.

		Authorized person

[Full name, position, signature and seal (if any) ]

		Authorizer

[Full name, position, signature and seal of the legal representative]





Notes:

(1) The original copy of the Power of Attorney shall be sent to the Purchaser in conjunction with the Proposal Form incase of authorization. The Bidder’s legal representative may authorize their deputies, subordinates, directors of branches, heads of representative offices of the Bidder to perform the tasks on behalf of the Bidder. The authorized person may use the seal of the Bidder or their seal. The authorized person may not authorize another person.

(2) The area of competence of authorization shall include one or multiple tasks above.

(3) Insert the effective date and expiration date of the Power of Attorney in conformity with the bidding process.

Form No. 03  


JOINT VENTURE AGREEMENT (1)

[Location and date]_______________Procurement: ______[insert name of the procurement]Project’s name: ____[insert the project’s name] 

- Pursuant to(2) __________ [the Law on Investment No. 43/2013/QH13 dated November 26, 2013];

- Pursuant to(2)____ [the Government's Decree No. 63/2014/NĐ-CP dated June 26, 2014 on implementation of some Articles on contractor selection of the Law on Bidding];
Decree No. 63/2014/ND-CP dated June 26, 2014 of the Government on guidelines for the Law on bidding in terms of bidder selection;

- In response to the Request for Proposal for _______________ [insert name of procurement] dated __________ [insert date written on the Request for Proposal];

Representatives of signatories to the joint venture agreement include:

Name of joint venture member ____[insert name of each joint venture member]

Mr./Ms.: 










Position: 












Address: 












Phone number: 












Fax: 













Email: 












Account: 












TIN: 












Power of Attorney No. ___________ dated ___________ (in case of authorization).
The members have reached a consensus on entering into a joint venture agreement with the following contents:


Article 1. General rules


1. Members voluntarily establish this joint venture to participate in the process of bidding for __________ [insert name of procurement] of _______________ [insert name of project].


2. Official name of the joint venture used in every transaction related to the procurement: ______________ [insert the agreed name of the joint venture].
3. No member is entitled to refuse to fulfill the duties and obligations prescribed in the contract. Any member of the joint venture that refuses to perform their duties as agreed must: 

- Pay damages to other parties in the joint venture;

- Pay damages to the Investor as prescribed by the contract;

- Incur other disciplinary actions __________ [specify the action].


Article 2. Assignment of duties 

All members unanimously to undertake joint and separate responsibility to execute __________ [insert name of procurement] of _______________ [insert name of project] as follows:

1. Head member of the joint venture:  



All parties unanimously authorize ________ [insert name of a party] as the head member of the joint venture who represents the joint venture to perform the following tasks(3):

[- Sign the Proposal Form;

- Sign documents with the Purchaser during the shortlisting processing, including the request for clarification of the Proposal and clarifications of the Proposal;

- Participate in contract negotiation;

- Participate in contract conclusion;

- Sign complaint letter (if any);

- Perform other tasks except for contract conclusion: _______________ [specify other tasks (if any)].

2. Tasks of joint venture members are specified in the table below(4):

		No.

		Name

		Tasks

		Proportion of total bid



		1

		Name of head member 

		

		



		2

		Name of second member 

		

		



		....

		....

		

		



		Total

		All tasks of the procurement

		





Article 3. Effect of Joint venture agreement  

1. The Joint venture agreement takes effect from the day on which it is signed. 

2. The Joint venture agreement expires in the following cases:

- All parties have fulfilled their duties and finalize the contract;

- The agreement is unanimously terminated by all parties;

- The joint venture is not awarded the contract;

- The bidding for ____________ [insert name of the procurement] of ___________ [insert name of the project] is cancelled as notified by the Purchaser.

The joint venture agreement is made into _______ copies with equal legal value, each party keeps _________ copies.

LEGAL REPRESENTATIVE OF HEAD MEMBER

[Full name, position, signature and seal]

LEGAL REPRESENTATIVE OF JOINT VENTURE MEMBER

[Full name, position, signature and seal of each member]

Notes:

(1) According to the scope and nature of the procurement, this Joint venture agreement may be amended. 

(2) Update legislative documents in force.

(3) The area of competence of authorization shall include one or multiple tasks above.

(4) The Bidder shall specify detailed tasks and estimate equivalent value of tasks performed by every joint venture member, common and private responsibilities of member, including the head member.

(5) Legitimate representatives of joint venture members may be legal representatives or authorized representatives. 



Form No. 04 

TABLE OF BID PRICE 

		No.

		Description

		Bid Price



		1

		Goods 

		 (M)



		2

		Related Services

		 (I)



		

		Total bid price 

(Transfer to Proposal Form)

		 (M) + (I)





Legal representative of bidder

[Full name, position, signature and seal]


Form No. 04a 

TABLE OF BID PRICE OF GOODS 


		1

		2

		3

		4

		5

		6

		7



		No.

		List of Goods

		Physical unit

		Quantity

		Origin, symbol, label

		Unit Price

		Amount

(Col. 4x6)



		1

		First Good

		

		

		

		

		M1



		2

		Second Good

		

		

		

		

		M2



		

		….

		

		

		

		

		



		n

		nth Good

		

		

		

		

		Mn



		Total bid price of Goods including taxes, fees and charges (if any)

 (Transfer to Table of bid price) 

		M=M1+M2+…+Mn





Legal representative of bidder

[Full name, position, signature and seal]

Notes: 


Columns (1), (2), (3) and (4): the Purchaser insert information in conformity with the List of Goods prescribed in Chapter IV - Scope of Supply; 


columns (5), (6), and (7): the Bidder insert information. 


The Unit Price in the column (6) includes essential costs for provision of Goods at the request of the Purchaser, including taxes, fees and charges (if any) and excluding costs of Related Services prescribed in Form No. 4(b). When participating in a bid, the Bidder is responsible for learning, calculating and quoting adequate taxes, fees and charges (if any) with rates thereof at 28 days prior the bid closing time as prescribed.

Form 04b

TABLE OF BID PRICE FOR RELATED SERVICES

		1

		2

		3

		4

		5

		6

		7

		8



		No.

		Description

		Quantity

		Physical unit

		Place where Services are performed

		Finished date

		Unit Price

		Amount

(Col. 3x7)



		

		

		

		

		

		

		

		



		

		

		

		

		

		

		

		



		

		

		

		

		

		

		

		



		

		

		

		

		

		

		

		



		Total bid price of Related Services including taxes, fees and charges (if any)

(Transfer to Table of bid price) 

		 (I)





Legal representative of bidder

[Full name, position, signature and seal]

Notes: 


Columns (1), (2), (3), (4), (5) and (6): the Purchaser insert information in conformity with the List of Related Services prescribed in Chapter IV - Scope of Supply;

columns (7) and (8): the Bidder insert information.


Form 05

BIDDER INFORMATION FORM (1)

[Location and date]_______________ Procurement’s name: _________________


		Bidder’s name: [insert Bidder’s name. In case of joint venture, name of each party: __]



		Place of business registration and operation: ____[insert province/city where the Bidder registers and operate business]





		Year of establishment: 





		Bidder’s legal address: ____[insert the registered address]





		 Bidder’s legal representative information 

Name: _____________________________________

Address: ___________________________________

Phone number/fax: _______________________

Email Address:  ______________________________



		1. Attached are copies of original documents of: Certificate of Enterprise registration, Establishment Decision or equivalent documents issued by competent agencies in the country where the Bidder operates. 2. Diagram of organizational structure of the Bidder.





Notes: 


(1) In case of joint venture, each JV's Party shall fill in this form.

Form 06

FINANCIAL RESOURCES (1)

Expected financial resources, for example liquid assets, credit limit and other financial resources (other than advance payment of the contract) that are available and satisfy requirements pertaining to financial resources prescribed in Section 2.1 Chapter II – Evaluation and Qualification criteria. 


		Financial resources of Bidder



		No.

		Financial resource

		Amount (in VND)



		1

		

		



		2

		

		



		3

		

		



		…

		

		



		Financial resources of Bidder (TNL)

		





Notes:

(1) Every bidder or joint venture member shall provide information about their financial resources enclose with documentary evidence.

Expected financial resources shall be determined by the following formula:

NLTC =  TNL – ĐTH


Where:

- NLTC means expected financial resources mobilized to perform the contract by the Bidder;

- TNL means total financial resources of Bidder (prescribed in this Form);

- DTH means all required monthly financial resources for contracts being executed (prescribed in Form 07 of this Chapter).

A bidder shall be considered responsive to financial resources requirements if its mobilized expected financial resources ≥ value of financial resources prescribed in Section 2.1 of Chapter III - Evaluation and Qualification Criteria.

Form 07

MONTHLY FINANCIAL RESOURCES FOR CONTRACTS BEING EXECUTED(1)

		No.

		Name of contract

		Contact person of the Investor (address, phone number, fax)

		Finish date of contract 

		Number of remaining months of contracts (A)(2)



		Unpaid contract value, including taxes 

(B)(3)

		Required monthly financial resources (B/A)





		1

		

		

		

		

		

		



		2

		

		

		

		

		

		



		…

		

		

		

		

		

		



		All required monthly financial resources for contracts being executed.

		





Notes:

(1) Each bidder or joint venture member shall provide information below to calculate all required financial resources, which is all value of:  (i) current commitments of the Bidder (or each joint venture member) in all contracts being executed or to be executed; (ii) required financial resources of the considered contract by the Investor. In addition, the Bidder shall provide information about any other financial obligation likely substantially affecting the execution of the considered contract if the Bidder is awarded the contract.

(2) Number of remaining months of contract at 28 days prior to the bid closing time.

(3) Unpaid value of contract at 28 days prior to the bid closing time. 


Form 08

SIMILAR CONTRACTS PERFORMED BY BIDDER(1)






   [Location]___,[date]___

Bidder’s name: ________________________[insert name of the Bidder]

Required information of each contract:

		Name and number

		       [complete name and number of the contract]



		Date of signing

		      [insert date]



		Finish date

		[insert date]



		Contract Price

		[insert total Contract price in contractual amount and currency]

		Equivalent____VND  



		Regarding joint venture member, insert value of contract in charge

		[insert rate of contract price in the total contract price]

		[insert contractual amount and currency]

		Equivalent ___VND 



		Project’s name:

		[insert complete name of the contract]



		Investor’s name:

		[insert complete name of the Investor of the contract]



		 Address:

Phone number/fax:

Email:

		[complete name of the Investor]

[insert phone number, fax including, zip code, email address]



		Description of similar characteristics prescribed in Section 2.1 of Chapter II(2)



		 1. Type of Good

		[suitable information]



		 2. Value

		[amount in VND]



		 3. Scope

		[scope of contract]



		 4. Other characteristics

		[insert other characteristics if necessary]





The Bidder shall enclose photocopies of related literature and documents on those contracts (certified that those contracts are completed in conformity with the above requirements, etc. by the Investor).

Notes:

(1) Regarding joint venture, each joint venture member shall declare information using this Form. The Bidder only declare information similar to the similar contracts has performed.

(2) The Bidder only declare information similar to the procurement’s requirements.


Form 09

TABLE OF PROPOSED KEY EMPLOYEES

The Bidder shall declare key employees having qualifications satisfying requirements prescribed in Section 2.2 of Chapter II - Evaluation and Qualification Criteria and be ready to perform the procurement; no employee being in charge of another procurement with the same working time is declared in this Table. If the declaration is not truthful, the Bidder shall be considered fraudulent.

		1.

		Position [detailed position in the procurement in charge]




		

		Name: [insert name of key employee] 



		2.

		Position [detailed position in the procurement in charge]




		

		Name: [insert name of key employee] 



		…

		Position



		

		Name





Curriculum vitae of key employees for the positions mentioned above is required. Each curriculum vitae shall contain contact details, qualification, education and working experience of each key employee. 



Form 10a

SCOPE OF TASKS PERFORMED BY SUBCONTRACTOR(1)

		No.

		Name of subcontractor(2)



		Scope of tasks(3) 

		Quantity of tasks(4)



		Estimated rate (5)

		Contract or agreement concluded with subcontractor (if any) (6)



		1

		

		

		

		

		



		2

		

		

		

		

		



		…

		

		

		

		

		





Notes:

(1) This Form is used in case of employment of subcontractors.

(2) The Bidder specifies names of subcontractors. In case names of subcontractors are not determined, this column may be leaved blank and only the column “Scope of tasks” is filled. Any subcontractor who is selected to perform the tasks shall be approved by the Investor.

(3) The Bidder specifies names of work items performed by subcontractors.

(4) The Bidder specifies quantities of work items performed by subcontractors.

(5) The Bidder specifies ratio of tasks performed by the subcontractor to the bid price.

(6) The Bidder specifies number of contracts or agreements, enclose with original copies or certified true photocopies of those documents. 



Form 10b

LIST OF SPECIAL SUBCONTRACTORS(1)

The Bidder must provide documentary evidence satisfying Section 2.2 of Chapter II - Evaluation and Qualification Criteria

		No.

		Names of special subcontractor(2)

		Scope of tasks(3)

		Quantity of tasks(4)

		Estimated rate(5)

		Contract or agreement concluded with subcontractor(6)



		1

		

		

		

		

		



		2

		

		

		

		

		



		…

		

		

		

		

		





Notes:

(1) If special subcontractors are not permitted to be employed as prescribed in Chapter I - Instructions to Bidders, this Form shall be deleted. 


(2) The Bidder specifies names of subcontractors.

(3) The Purchaser  specifies names of work items performed by special subcontractors.

(4) The Bidder specifies quantities of work items performed by special subcontractors.

(5) The Bidder specifies ratio of tasks performed by the special subcontractor to the bid price.

(6) The Bidder specifies number of contracts or agreements, enclose with original copies or certified true photocopies of those documents.


Part 2. SUPPLY REQUIREMENTS 

Chapter IV. SCOPE OF SUPPLY 


Section 1. Scope and delivery schedule

Scope and delivery schedule shall be included in the Request for Proposal by the Purchaser, and shall cover a description of the Goods to be supplied and the delivery schedule. 


This Section shall provide sufficient information to enable the Bidder to prepare the Proposal effectively and accurately in terms of the Price Schedule, for which a form is provided in Chapter III – Forms.

1.1. Scope of supply of Goods and Related Services (if any)  


a) The Purchaser shall fill in this table with List of Goods to be supplied. Quantity, type and description of Goods are required (if necessary)

		No.

		List of Goods 

		Symbol, origin

		Unit

		Quantity

		Description(1)

		Notes



		1

		

		

		

		

		

		



		2

		

		

		

		

		

		



		...

		

		

		

		

		

		





Notes:

(1) Referred to equivalent information in Section 2 – this Chapter. (for example: name, book number, page number, etc.)b) The Purchaser shall fill in the table with List of Related Services for the procurement execution (if any): 


		No.

		Description

		Quantity

		Unit

		Place where Services are performed

		Finish date



		1

		

		

		

		

		



		2

		

		

		

		

		



		…

		

		

		

		

		






1.2. Delivery Schedule

The Purchaser shall fill in this table with the Delivery Schedule, which clarifies names of goods, quantity, place(s) and delivery schedule. The Goods shall be supplied all at once or divided into several shipments as required by the procurement.

		No.

		List of Goods

		Unit

		Quantity

		Delivery Schedule(1)

		Place of supply 



		1

		

		

		

		

		



		2

		

		

		

		

		



		...

		

		

		

		

		





Notes:

(1) Delivery schedule shall be prescribed according to the scope and nature of the procurement as well as specific types of goods, for example: delivery in a given point of time (specific date), delivery after a given number of weeks from the date on which the contract is effective, or delivery within a period of time (from ____week  to ____week (number order)) from the date on which the contract is effective).  

Section 2. Technical Criteria



Technical Criteria include technical requirements (technical only) and other requirements related to the supply of Goods (excluding prices). The Technical Criteria must be sufficient, clear and specific in order for the Supplier to prepare bidding documents. 


The Technical Criteria shall include: 


2.1. General information about the project and the procurement

This Section provides summary of the project and the procurement, including location, size, requirements for procurement of Goods, time for procurement and other information about the nature and requirements of the procurement.

Section 2.2. Technical Criteria

The Technical Criteria includes general technical requirements (technical only) and special technical requirements related to the supply of Goods. 


General Technical Requirements means requirements pertaining to types, standards of Goods (under national or international recognition), requirements pertaining to inspection, tests, packing, shipment, and climate condition of the place(s) where the Goods are used.  According to the complexity of Goods, the General Technical Requirements shall apply to all or any types of the Goods.

Specific Technical Requirements such as functions, specifications, drawings, catalogues, warranty specifications, etc. for each type of Goods. The Technical Specifications may be provided with a table. 


2.3. Other requirements 

Other technical-related requirements including scope of supply, delivery schedule, etc.  


The Purchaser only requests the Supplier to submit a License or a Power of Attorney to sell issued by the Producer or a Certification of partnership relationship in the event of particular or complex goods for which the Producer have liability in terms of provision of after-sale services such as warranty, maintenance, repair, provision of spare parts. The above requirements must be clearly specified in order for the Supplier to prepare the Proposal.

Section 3. Drawings

The Request for Proposal includes [insert quantity of drawings or “the following”] drawings. 


[If documents shall be included, insert the following List of Drawings]

		List of Drawings



		Drawing No.

		Drawing Name

		Purpose



		

		

		



		

		

		



		

		

		





Section 4. Inspections and Tests

The following inspections and tests shall be performed:_______[insert list of inspections and tests].
Part 3. CONDITIONS OF CONTRACT AND CONTRACT FORMS

Chapter VI. GENERAL CONDITIONS OF CONTRACT

		1. Definition

		The following words and expressions shall have the meanings hereby assigned to them:  


1.1. “Purchaser” means the organization specified in the special conditions of contract (SCC);

1.2. “Contract” means the Contract Agreement entered into between the Purchaser and the Supplier, together with the Contract Documents referred to therein, including all attachments, appendices, and all documents incorporated by reference therein.

1.3. “Supplier” means the successful Bidder (independent bidder or bidder in a joint venture), as specified in the SCC;

1.4. “Subcontractor” means any natural person or organization mentioned in the list of subcontractor proposed by the Supplier in the Proposal or who perform tasks as required by the Supplier in the Proposal; or to whom any part or tasks mentioned in the Proposal is subcontracted by the Supplier and approved by the Purchaser;

1.5. “Contract Documents” means the documents listed in the Contract Agreement, including any amendments thereto;

1.6. “Contract Price” means the price as specified in the Contract in terms of supply of Goods and Related services. The Contract Price includes expenses incurred from taxes, fees and charges (if any);

1.7. “Day” means calendar day; month means calendar month;

1.8. “Goods” means all of the machinery and equipment, raw material, , components; commodities; medical supplies;

1.9. “Related Services” includes services such as warranty, maintenance, repair, provision of spare parts or other after-sale services such as training, technology transfers;

1.10. “Completion” means the fulfillment of the Related Services by the Supplier in accordance with the terms and conditions set forth in the Contract;

1.11. “The Project Site,” means the place named in the SCC. 



		2. Order of precedence 

		All documents forming the Contract shall be arranged according to the following order of precedence:

2.1. Contract Agreement, and Appendices thereof;

2.2. Decision on approval for Bidder selection result;

2.3. SCC;

2.4. GCC;

2.5. The Proposal and guidelines for the Proposal of the Supplier;

2.6. The Request for Proposal and amendments to the Request for Proposal (if any);

2.7. Other documents specified in the SCC.



		3. Governing Law and language

		The Contract shall be governed by the laws of Vietnam, the language of the Contract shall be Vietnamese.



		4. Authorization

		Unless otherwise prescribed by SCC, the Purchaser may give or revoke authorization to any person upon the Notice sent to the Supplier.



		5. Notices

		5.1. Any notice given by one party to the other pursuant to the Contract shall be in writing to the address specified in the SCC.  

A notice shall be effective when received or on the notice’s effective date, whichever is later.



		6. Performance Security 

		6.1. The Supplier shall, before the deadline specified in the SCC, provide a performance security for the Purchaser. The performance security shall apply format, value and effect as specified in the SCC.

6.2. The time limit for which the performance security is returned shall be specified in the SCC.



		7. Subcontractor

		7.1. The Supplier is entitled to conclude agreements with subcontractors mentioned in the list of subcontractors as prescribed in SCC to perform part of tasks as specified in the Bidding Documents. The employment of subcontractors shall not change any duty or obligation of the Supplier. The Supplier shall be accountable to the Purchaser for quantity, quality, schedule and other obligations performed by the subcontractors. 

Replacement and addition of subcontractors beyond the list mentioned in this Section is subject to permission by the Purchaser with appropriate reasons.

7.2. The Supplier may not employ the subcontractors for any task other than those tasks performed by the subcontractors as mentioned in the Proposal.

7.3. Other requirements pertaining to the subcontractors specified in the SCC.



		8. Settlement of Disputes

		8.1. The Purchaser and the Supplier shall make every effort to resolve by direct informal negotiation or conciliation any disagreement or dispute arising between them.

8.2. If the disagreement or dispute cannot be settled by direct informal negotiation or conciliation within the time limit prescribed in the SCC from the date on which the disagreement  or dispute arise, any party may request the regime for dispute settlement specified in the SCC. 



		9. Scope of supply

		The Goods and Related Services to be supplied as specified in the Chapter IV – Scope of Supply shall be prescribed in Appendix Price schedules and be an integral part of the Contract, including goods and services to be supplied by the Supplier and prices thereof. 



		10. Delivery of Goods and Completion of Related Services (if any)  and Documents

		The Delivery of the Goods and Completion of the Related Services (if any) shall be in accordance with Section 1 Chapter IV – Scope of supply.  The Supplier shall provide invoices and/or other documents prescribed in the SCC.



		11. Supplier’s Responsibilities 

		The Supplier shall supply all the Goods and Related Services (if any) included in the Scope of Supply in accordance with GCC Section 9, and the Delivery and Completion Schedule, as per GCC Section 10.



		12. Type of Contract and Contract Price

		12.1. Type of contract: specified in SCC. 


12.2. The Contract price specified in the SCC is the total expenses incurred from fulfillment of provision of Goods and Related services of the procurement mentioned in the Price Schedules according to requirements pertaining to schedule and quality of the procurement. The Contract Price includes total expenses incurred from taxes, fees and charges (if any). 


12.3. The Price Schedules specified in  the Appendix of Price Schedules is an integral part of this Contract, including scope of supply and amounts of items.



		13. Adjustment of Contract Price and Contract Quantity

		The adjustment of contract price and contract quantity shall be specified in the SCC.



		14. Tax Adjustment

		The tax adjustment shall be specified in the SCC.



		15. Advance payment

		15.1. The Purchaser shall provide the Supplier with an Advance Payment as specified in the SCC against a Bank Guarantee for equivalent advance payment. The Bank Guarantee for advance payment must be issued by a bank or a credit institution lawfully operating in Vietnam and remain valid until the advanced payment is totally refunded; the value of the Bank Guarantee for advance payment shall gradually decrease equivalent to the refunded amount of advance payment by the Supplier. The advance payment shall not be charged interest.

15.2. The Supplier may only use the advance payment for the Contract execution. The Supplier is required to justify the proper use of such advance by submitting copies of invoice and relevant documents to the Purchaser. The Bank Guarantee for advance payment shall be revoked from the Supplier upon their failure to use the advance properly. 

15.3. The amount of advance shall be refunded by deducting an amount from the due payments with a given rate according to the rate of task completion.



		16. Terms of Payment

		16.1. The payment shall be specified in the SCC. In the event that the Purchaser fails to pay the Supplier any payment by its due date, the Purchaser shall pay to the Supplier interest on the amount of such delayed payment at the next payment. The rate, for the period of delay until payment has been made in full, shall apply the rate in force in terms of commercial loans in VND. 


16.2. Payment currency: VND



		17. Copyright

		The Supplier shall totally take responsibility for any damage incurring by complaints of a third party in terms of violations against intellectual property copyright of goods furnished to the Purchaser by the Supplier. 



		18. Confidential Information

		18.1. The Supplier shall keep confidential and shall not, without the written consent of the Purchaser hereto, divulge to any third party unrelated to the performance of the Contract any content of the Contract as well as an technical specifications, diagram, drawings, model, or other information furnished the Purchaser or the Purchaser’s representative. The Supplier may only provide information for persons related to the performance of the Contract in conformity with the confidential regime and necessary scope for the performance of the Contract. 


18.2. The Purchaser shall not, without the written consent of the Purchaser, use any document or other information specified in GCC Section 18.1 for any purpose other than the performance of the Contract.

18.3. All documents prescribed in GCC Section 18.1 are under ownership of the Purchaser. The Supplier shall, at the request of the Purchaser, return above documents (including copies thereof) upon the completion of the performance of the Contract. 



		19. Specifications and Standards 

		The Goods and Related Services supplied under this Contract shall conform to the technical specifications and standards mentioned in Section 2 of Chapter IV – Scope of supply; when no applicable standard is mentioned, the standard shall be equivalent or superior to the official standards whose application is appropriate to the Goods’ country of origin. 



		20. Packing 

		The Supplier shall provide such packing of the Goods during transit to their final destination in conformity with each type of vehicle as indicated in the SCC. The packing is required to prevent their damage due to collision during material handling or shipment process and other environmental factors. Packing case size and weights shall take into consideration, where appropriate, the remoteness, vehicles, infrastructure, etc. from the good’s departure point to the goods’ final destination.



		21. Insurance

		The Goods supplied under the Contract shall be fully insured against loss or damage incidental to manufacture, transportation, storage, and delivery as specified in the SCC.



		22. Delivery and  services  

		Requirements pertaining to shipment and other requirements as specified in the SCC.



		23. Inspections and Tests

		23.1. The Supplier or its designated representative shall be entitled to attend the tests and/or inspections to justify that the Goods meet the specifications required by the Contract. Contents, place and methods for tests and inspections shall be specified in the SCC.

23.2. The Purchaser may reject any Goods or any part thereof that fail to pass any test and/or inspection.  The Supplier shall either rectify or replace such rejected Goods or parts thereof or make alterations necessary to meet the specifications. If the Supplier fails to make alternations or rectify such rejected Goods or parts thereof, the Purchaser shall be entitled to rectify or make alternations when necessary at no cost and risk to the Purchaser.

23.3. Subject to regulations in GCC Section 23.1 and Section 23.2, the Supplier is not exempt from obligation to warranty or other obligations under this Contract.



		24. Liquidated Damages

		Except for force majeure events provided under GCC Section 26, if the Supplier fails to deliver any or all of the Goods by the Date(s) of delivery or perform the Related Services within the period specified in the Contract, the Purchaser may deduct from the Contract Price, as liquidated damages, a sum equivalent to the percentage specified in the SCC of the delivered price of the delayed Goods or unperformed Services for each week or part thereof of delay until actual delivery or performance. The Purchaser shall deduct up to a maximum deduction of the percentage specified in those SCC. Once the maximum is reached, the Purchaser may terminate the Contract pursuant to GCC Section 29.



		25. Warranty  

		25.1. The Supplier warrants that all the Goods are new, unused, and that they incorporate all recent improvements in design and materials, unless provided otherwise in the SCC. The Supplier further warrants that the Goods shall be free from defects under normal use in the conditions.

25.2. The requirements pertaining to warranty of goods shall be specified in the SCC. 



		26. Force Majeure 

		26.1. For purposes of this Contract, “Force Majeure” means an event or situation beyond the control of the Supplier that is not foreseeable, is unavoidable.   Such events may include wars or disturbances, strikes, fires, floods, epidemics, quarantine restrictions. 


26.2. If a Force Majeure situation arises, the suffering party shall promptly notify the other in writing of such condition and the cause thereof.  Concurrently, a certification of such Force Majeure situation issued by a competent agency where the Force Majeure situation arises shall be sent to the other party. 


During the period of failure to perform obligations due to the Force Majeure event, the Supplier shall, under instructions of the Purchaser, continue to perform its obligations under the Contract as far as is reasonably practical, and shall seek all reasonable alternative means for performance not prevented by the Force Majeure event. In this event, the Purchaser shall consider refunding to the Supplier necessary and reasonable additional fees borne by the Supplier.

26.3. The suffering party shall not be liable for forfeiture of its Performance Security, liquidated damages, or termination for default if the failure to perform its obligations under the Contract is the result of an event of Force Majeure.

In the event that any dispute between contracting parties due to the occurrence or extent of the force majeure event, the dispute shall be settled as prescribed in GCC Section 8.



		27. Contract Amendments

		27.1 The contract amendments may be made if there is any the following change or supplement:

a) changes in drawings, designs, or specifications, where Goods to be furnished under the Contract are to be specifically manufactured for the Purchaser;

b) Supplement to work items, goods or service beyond the work scope as prescribed in the Contract; 

c)
the method of shipment or packing;

d) the place of delivery; 


dd) time for performance of the Contract; and

e) Other contents specified in the SCC.

27.2. Subject to the above, no variation in or modification of the terms of the Contract shall be made except by written amendment signed by the parties.



		28. Extensions of Time 

		The time for performance may only be adjusted in the following cases:

28.1. In the event of force majeure events, without any violation or mistake committed by any contracting party;

28.2. In case of changes to scope of supply, methods of supply upon objective requirements that affect the time of performance;

28.3. In the event that the time for performance is adjusted not resulting in extension of the project schedule, the contracting parties shall agree the adjustment. In the event that the time for performance is adjusted resulting in extension of the project schedule, and it shall be reported to the competent persons for consideration.

28.4. Other cases specified in the SCC.



		29. Termination 

		29.1. The Purchaser or the Supplier may, in the event that any party commit basic violations against the Contract, terminate the Contract in whole or in part:

a) if the Supplier fails to perform any or all of obligations of the Contract within the period specified in the Contract, or within any extension thereof granted by the Purchaser;

b) if the Purchaser or the Supplier goes bankrupt or liquidate assets for restructure or acquisition;

c) if the Supplier has engaged in fraud and corruption, as defined in Article 89 of the Law on Bidding No. 43/2013/QH13 in competing for or in executing the Contract;

d) Other cases prescribed in the SCC.

29.2. In the event the Purchaser terminates the Contract in whole or in part, pursuant to GCC Section 29.1(a), the Supplier shall be liable to the Purchaser for any additional costs for such similar Goods or Related Services. However, the Supplier shall continue performance of the Contract to the extent not terminated and be held accountable for warranty on such performance.

29.3. In the event that the Purchaser terminate a the Contract as specified in GCC Section 29.1 (b), the Purchaser shall not be liable to any damage. All the rights of the Purchaser prescribed in the Contract and regulations of law shall be reserved regardless of the termination of the Contract.





Chapter VI. SPECIAL CONDITIONS OF CONTRACT

Unless provided otherwise, all special conditions of contract shall be completed before issuing the Request for Proposal.

		GCC 1.1.

		The Purchaser is: ________[Insert complete legal name of the Purchaser].



		GCC 1.3.

		The Supplier is:______[Insert name of the successful Bidder]. 



		GCC 1.11.

		The Project Site(s)/Final Destination(s) is/are:_____ [Insert name(s) and detailed information on the location(s) of the site(s)].  



		GCC 2.7.

		The following documents are integral parts of the Contract:​​​​​______[list of documents]



		GCC 4.

		The Purchaser [may or may not] assign their obligations to other entities.



		GCC 5.1.

		For notices, the Purchaser’s address shall be:

Attention:______[insert full name of person, if applicable].

Address:__________[insert complete address].

Telephone:​________[include telephone number, including country and city codes].

Fax:​________[include fax, including country and city codes].

Email address:__________[insert email address, if applicable].



		GCC 6.1.

		- The Supplier shall provide a Performance Security to the Purchaser not later than___[insert the deadline for provision of a Performance Security].

- Method for Performance Security:_________[the Supplier shall, upon the scope, nature and requirements of the procurement, be required to provide a Performance Security in the form of a Bank Guarantee issued by a bank or a financial institution legally operating in Vietnam or a Deposit in cheque. In case of a Bank Guarantee, it shall be a Bank Guarantee without any condition (payment at the request, using the Form 12 of Chapter VII - Contract Forms)]. 


- The amount of the Performance Security: ___% of the Contract Price. [insert detailed value at the request of the procurement, between 2% and 10% of the Contract Price].

 - Effect of the Performance Security: The Performance Security shall take effect from the effective date of the Contract to______[date] [according to the scope, nature and requirements of the procurement, for example:  The Performance Security shall be valid until all Goods are transferred, the acceptance report have signatures of the Purchaser and the Supplier, and the Supplier is going to perform warranty obligation as prescribed].



		GCC 6.2.

		Deadline for refunding Performance Security:____[insert deadline for refunding Performance Security according to the nature and requirements of the procurement].



		GCC 7.1.

		List of subcontractors:_________[insert the List of subcontractors that is consistent with the list in the Proposal].



		GCC 7.3.

		Other requirements applied to subcontractors_______[insert other requirements applied to the subcontractors (if any)].



		GCC 8.2.

		Time for conciliation:​_________[insert the maximum number of dates for conciliation]. 

Settlement of disputes:_______[specify the time and method for setting disputes according to the nature and scope of the procurement]. Including time for sending request for dispute settlement, agency in charge of dispute settlement, dispute settlement cost, etc.].



		GCC 10.

		The Supplier must provide following information and documents on shipment:________________[insert necessary documents].

The Purchaser must receive above documents before the receiving date of the Goods, if not, the Supplier shall be liable to any cost incurred from the late receipt.



		GCC 12.1.

		Type of contract: ____[insert the type of contract according to the approved plan for bidder selection].



		GCC 12.2.

		The Contract Price:________[insert the Contract Price specified in the approval for bidder selection result]. 



		GCC 13.

		Adjustment of Contract Price and Contract Quantity:

- Regarding the all-inclusive contract: ____[insert “not applicable”];

- Regarding the contract including terms and conditions of price adjustment: _____[insert as follows: 

“a) The adjustment to Contract Price is only applied within the validity period of the Contract;

b) The price adjustment shall be carried out from the occurrence of the factor that affects the price and applicable to the quantity of work items performed on the schedule mentioned in the Contract or the adjusted schedule as prescribed in GCC Section 28. The prices of work items in the Contract equivalent to the amount of advance payment shall not be adjusted;

c) The Contract Price shall be adjusted within the contract duration to reflect changes in labor costs and material costs. The price shall be adjusted as follows:  


P1 = P0 [a + bL1 + cM1] - P0

                                                     L0
  M0

a+b+c = 1


Where:

P1
=
Price payable to the Bidder after adjustment 


P0
=
Contract Price (basic price)

a
=
fixed factor reflecting profits and general management costs added to the Contract Price, usually between 5% and 15%

b
=
estimated rate of labor costs comprising the Contract Price 


c
=
estimated rate of material costs comprising the Contract Price 


L0, L1
respectively labor cost indexes applicable to commodity production industry in the country of origin on the basic day and adjustment day.

M0, M1
material cost indicator in the country of origin on the basic day and adjustment day 


In the Proposal, the Bidder shall specify the sources of above indicators and value of them on the adjustment day. 


a, b, and c shall be determined by the Purchaser as follows: 


a = [insert value of a] 


b = [insert value of b]

c = [insert value of c]

Basic day = the 28th day prior to the bid closing time.

Adjustment day = [insert number of weeks] weeks prior the date on which the goods are on board (usually corresponding to the production process is half-finished).

Conditions for price adjustment:

(i) The price shall not be adjusted beyond the time limit for original good delivery. Generally, the price shall not be adjusted in the late period of time and the Bidder shall take all responsibility. 


(ii) If the currency reflecting the Contract Price P0 differs from the currency reflecting the labor and material costs, a conversion coefficient shall apply to avoid nonconformities during the price adjustment process. The conversion coefficient must be in proportion to exchange rate between two currency on the basic day and the adjusted day mentioned above. 


(iii) The amount of money in proportion to the advance payment provided for the Bidder shall not be adjusted. 


d) Adjustment to quantity:

- If the quantity of work items increases due to subjective faults of the Bidder, it shall not be adjusted;

- If there is any difference of more than 20% between the quantity of work items mentioned in the Price Schedule and the actual quantity of work items, both parties shall agree upon an appropriate rules for price adjustment, in conformity with conditions for quantity changes (increase or decrease) when the difference of quantity is paid.

- If there is any additional quantity of work items that are not regulated in the terms of initial adjustment of the Contract or needs the participation of both parties to avoid or minimize the risks under responsibility of a party, both parties shall agree upon the handling measures.



		GCC 14.

		Tax adjustments:_______[insert “permitted” or “not permitted” for tax adjustments. In the event that the tax adjustments are permitted to apply:  “during the performance of the Contract, if the taxes, at the payment time, change (increase or decrease) and the tax adjustments are specified in the Contract and the Supplier present the amount of taxes incurred, the difference of taxes shall be adjusted”].



		GCC 15.1.

		Advance payment:________[insert amount, documents and method for advance payment, etc. in accordance with regulations of law. In necessary case, the Supplier may be requested to present guarantee for the advance payment using the Form 13 of Chapter VII – Contract Forms. Regarding production of high-value spare parts or semi-finished products, or seasonally-reserved materials, the plan for advance payment and amount shall be specified in the Contract.



		GCC 16.1.

		Method of Payment:_______[depending on the nature and requirements of the procurement. Payment may be made in cash, letter of credit, or wire transfer, etc. in installments or lump sum. Payment may be made immediately or after a certain period of time after the Supplier presents all necessary documents.  Documents serving payment must be in accordance with regulations of law].



		GCC 20.

		Packing: ________[Depending on the size and nature of each type of Goods and the method of shipment, which specify regulations on methods of packing, materials, information about Goods on the packages, instructions in material handling, shipment, etc.].



		GCC 21.

		Insurance: _______[depending on the nature and requirements of the procurement in accordance with regulations of law and applied commercial conditions].



		GCC 22.

		- Shipment requirements:  ________[shipment requirements, including destination places depending on the nature and requirements of the procurement].

- Other requirements: _______[requirements pertaining to spare parts, technical services together with machinery, equipment, etc. depending on the scope and nature of the procurement]. 


 + Spare parts:  comply with Part 2 – Scope of supply requirements  


 + Technical services:  comply with Part 2 – Scope of supply requirements, for example: 

a) Installation or supervision of installation on the spot, trial runs of the supplied machinery, equipment;

b) Provision of necessary for installing and maintaining the supplied machinery, equipment;

c) Provision of manuals in terms of operation and maintenance of the supplied equipment;

d) Maintenance or supervision of maintenance of the supplied machinery, equipment;

dd) Training for the Purchaser’s employees in terms of installation, trial runs, operation, maintenance and repair of the supplied machinery, equipment;

e) Other contents (if any)].




		GCC 23.1.

		Inspection and tests:  ____[complying with Chapter V – Scope of supply and depending on the nature and scope of the procurement. The inspections and tests may be divided into the stages, such as:  pre-delivery, arrival, etc.  The regulations on inspections and test shall specify:  time, location, methods for performance, costs, etc. as well as solutions for any Good that fail to pass any test or inspection].



		GCC 24.

		Maximum liquidated damages: ​​​​​_____% [insert the maximum liquidated damages].Deduction:  ______% per week (or day, month, etc.)  [insert specific the % deducted from the delayed tasks depending on the nature and requirements of the procurement].

Maximum deduction:  ____% 



		GCC 25.1.

		Other Good guarantee requirements:  ________[insert other Good guarantee requirements, if any. For example:  Used Goods remain at least 70% of use value.



		GCC 25.2.

		Warranty: ​​​​​​ __________[insert warranty requirements (if any) according to the following contents:

- Time limit for warranty:  determining from the date on which the Goods are transferred and accepted. Regulations on warranty may apply to all the Goods or each type of Goods depending on their nature and requirements.

- Warranty: depending on the nature and requirements of the procurement. Regarding simple types of Goods, warranty cards containing time limit and responsibility for warranty taken by the Supplier are required. Regarding complex types of Goods, the Purchaser may remain an amount of the Contract price payment for the warranty security or pay as a Bank Guarantee apart from the warranty cards. The specific amount remained and deadline for refund to the Supplier shall be specifically prescribed (for example, upon the liquidation of the Contract).

- Solutions for defects during the normal use of the Goods within the period of warranty:  time for notifications sent to the Supplier by the Purchaser; deadline for repairing defects by the Supplier; costs of defect repair liable by the Supplier, etc.].



		GCC 27.1(e)

		Other contents in terms of Contract revisions: __________[specify other contents (if any)].



		GCC 28.4.

		Other cases: ​ _________[specify other contents (if any)].



		GCC 29.1(d)

		Other acts: ________[insert other acts (if any)].





Chapter VII. CONTRACT FORMS

This Chapter includes the forms that are integral parts of the Contract upon completion. 


Form 11

CONTRACT AGREEMENT (
)

[Location]___,[date]___

Contract Agreement: _________




Procurement: ______[insert name of the procurement] Procurement:______________[insert name of procurement]

Project’s name: ____[insert the project’s name]

- Pursuant to(2) ________(The Civil Code No. 33/2005/QH11 dated June 14, 2005 of the National Assembly);

- Pursuant to(2)________(The Law on Bidding No. 43/2013/QH13 of the National Assembly);

- Pursuant to(2) Decree No. 2 dated June 63/2014/NĐ-CP, 26/6/2014 of the Government on guidelines for the Law on bidding in terms of bidder selection;

- Pursuant to ___[according to the nature and requirement of the procurement];

- Pursuant to Decision No. ___dated _____________of __________on approval for successful bidder with the procurement__________[insert name of the procurement]  and the notice of successful bidder No. _______ dated _______of the Purchaser; 

- Pursuant to the Contract Negotiation Record entered into between the Purchaser and the successful Bidder dated_____________;

Representatives for the parties to which contract include:

Purchaser (hereinafter referred to as Party A)

Purchaser’s nam​e:_____________________________



Address:



Phone number:



Fax:



Email:



Account:



TIN:



Mr./Ms.:



Position:



Letter of authorization No.________________ dated [in case of authorization].

Supplier (hereinafter referred to as B party)

Supplier’s name: ___[insert name of the successful bidder]:



Address:



Phone number:



Fax:



Email:



Account:



TIN:



Mr./Ms.:



Position:



Letter of authorization No.__dated______ [in case of authorization].

Both parties agree to conclude a Good supply contract with the following contents:

Article 1. Subjects of contract

Subjects of this Contract are the Goods enumerated in the Appendix referred to. 


Article 2. Contract documents 

Contract documents and order of precedence:

1. The written Contract (Scope of supply, Price Schedule and other Appendices are enclosed);

2.  Contract Conclusion Record;

3.  Decision on approval for Bidder selection result;

4.  Special Conditions of Contract (SCC);

5.  General Conditions of Contract (GCC);

6.  The Proposal and amending documents thereof (if any);

7.  The Request for Proposal and amending documents thereof (if any);

8.  Other enclosed documents thereof (if any). 


Article 3. Responsibility of Party A

Pay the party B according to the Contract Price prescribed in Article 5 of this Contract with the method of payment specified in the SCC; fulfill all duties and obligations mentioned in the GCC and SCC.

Article 4. Responsibility of Party B

Provide the party A with all Goods prescribed in Article 1 of this Contract, and fulfill all duties and obligations mentioned in the GCC and SCC.

Article 5. Contract Price and method of payment

1.  Contract Price: _________[insert a value in number, in words, and currency].

2.  Method of Payment: _______[insert method of payment specified in SCC Section 16.1].

Article 6. Type of contract: _________[insert type of contract in accordance with SCC Section 12.1].

Article 7. Contract duration: ____________[specify the contract duration that is conformable with BDS Section 1.3, bidding documents and the result of contract completion process].  


Article 8. Effect of contract 


1.  This Contract comes into force from _______ [insert effective date of the Contract].

2.  The contract expires when it is finalized by both parties as prescribed by law.

This Contract is made into____ sets with equal value. The Purchaser shall keep ___set(s) and the Supplier shall keep ____set(s).

		LEGAL REPRESENTATIVE OF SUPPLIER

[Full name, position, signature and seal]



		LEGAL REPRESENTATIVE OF PURCHASER      


[Full name, position, signature and seal]








APPENDIX 

OF PRICE SCHEDULE 

(Issued together with the Contract No. _____dated___________)

This Appendix is made according to the Request for Proposal, the Proposal and other agreement during the contract completion process, including the Price (in amount) in form No. 04, 04a and 04b of Chapter III -  Forms in this Proposal].


Form 12

PERFORMANCE SECURITY (1)

[Location]___,[date]___

To: ___[insert the Purchaser’s name]

(hereinafter referred to as the Purchaser)

At the request of the Supplier [insert name of Supplier] (hereinafter referred to as Supplier) has been the successful Bidder of the procurement _____[the procurement’s name] and commit to enter into contract of good supply for the aforesaid procurement (hereinafter referred to as contract); (2)

According to the Request for Proposal (or contract), the Supplier must give a Performance Guarantee issued by a bank with a given amount to ensure the their duties and obligations in the performance of the contract;

We, _____[insert name of the bank], locates in _______[insert name of country or territory], have registered headquarters at _________[the bank’s address](3) (hereinafter referred to as “Bank”), to undertake to guarantee the performance of the contract by the Supplier with an amount of ________[insert equivalent value in figures and words and currency as specified in GCC Section 6.1 of the Invitation for Bid]. We hereby unconditionally and irrevocably under take to pay you any sum(s) not exceeding ___________[insert amount(s) in figures and words] upon receipt by us of your first demand in writing declaring the Supplier to be in default within the valid term of the performance security.

This guarantee comes into effect from the issue date until ____________[date] 4).
                                    


		Legal representative of Bank

[Full name, position, signature and seal]





Notes:

(1) Only applicable if the performance security is issued by a credit institution or a branch of foreign bank established under Vietnamese law.

(2) If the bank (guarantor) requests the signed Contract before issuing the Performance Security, the Purchaser shall notify the Investor. In this case, the corresponding paragraph may be corrected as follows:

“At the request of the Supplier [insert name of Supplier] (hereinafter referred to as Supplier) has been the successful Bidder of the procurement _____[the procurement’s name] and has signed the contract number ____[number of the contract]______________[date] (hereinafter referred to as Contract).”

(3) Address of bank: specifying address, phone number, fax, email address. 


(4) Time limit in conformity with SCC 6.1.

Form 13

BANK GUARANTEE FOR ADVANCE PAYMENT(1)

[Location]___,[date]___

To: ___[insert the Purchaser’s name]

     



 (hereinafter referred to as the Purchaser)

[The name and number of the Contract Agreement]

According to conditions of SCC in the Contract, ___________[insert name and address of the Supplier] (hereinafter referred to as the Supplier] is required a Bank Guarantee for advance payment to ensure the proper use of an advance of _________ [insert amount(s) in figures and numbers and currency) by the Supplier;

We, _____[insert name of the bank], locates in _______[insert name of country or territory], have registered headquarters at _________[the bank’s address](2) (hereinafter referred to as “Bank”), at the request of the Purchaser, hereby unconditionally and irrevocably to pay you any sum or sums not exceeding in total an amount of ________[insert amount(s) in figures and words as specified in SCC Section 15.1 of the Request for Proposal].

In addition, we hereby agree that any change, supplement or adjustment to the conditions of the Contract or any relevant document entered into between the Supplier and the Purchaser shall not change any our duty or obligation under this guarantee.


The value of this guarantee shall gradually decrease in proportion to the advance that the Purchaser recovers through payment periods prescribed in Article 5 of the Contract together with the certification of advance recovery issued by the Purchaser. 


This Guarantee shall remain valid and in full effect from the date of the advance payment received by the Supplier under the Contract until ______[insert date] (3) or upon the full recovery of the advance, whichever is sooner. 



                                     Legal representative of Bank



                                    [Full name, position, signature and seal]

Notes: 


(1) According to specific requirements of the procurement and in accordance with SCC Section 15.1. 


(2) Address of bank: specifying address, phone number, fax, email address. (3) Delivery date as specified in the contract. In case of partial delivery, the Bank guarantee for advance payment may be invalid when the total value of delivered and accepted goods ≥ the amount of advance payment. If the contract duration needs extending, the duration of the Bank guarantee for advance payment must also be extended.

(1) Only applicable to Requests for Proposal issued after July 1, 2016. 



(�)According to the scope and nature of the procurement, this model contract may be amended if appropriate, especially when the negotiation is different from the SCC.



(2) Updated legitimate document in force. 
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