BO NGOAI GIAO

BO NGOAI GIAO CONG HOA XA HOI CHU NGHIA VIET NAM
Poc lap - Tu do - Hanh phuc
S6: 02/2017/TB-LPQT Ha Néi, ngay 24 thang 02 nim 2017
THONG BAO

Ve viéc dieu woc quoc te cé hieu luc

Thyc hién quy dinh tai Diéu 56 cia Lujt Didu wéc quéc té nim 2016, B
Ngoai giao trdn trong thong bao:

Céng ham trao déi vé khodn ODA vén vay cho Chuong trinh hé tro img phé
voi bien doi khi hdu chu ky 7 tai khda 2016 giita Chinh phi nwée Céng hoa xd héi
chu nghia Viét Nam va Chinh phu Nhdt Ban, ky tai Ha N§i ngdy 16 thang 01 ndm
2017, ¢6 hiéu lyc tir ngay 16 thang 01 nam 2017.

B0 Ngoai giao tran trong giri ban sao Cong ham theo quy dinh tai Diéu 59
ctia Luft néu trén./.

TL. BO TRUONG
Q. VU TRUOGNG o
VULUAT PHAP VA PIEU UGC QUOC TE

Lé Thi Tuyét Mai



EMBASSY OF JAPAN

HANOI
Hanoi, January 16, 2017

Excellency,

I have the honour to confirm the following
understanding recently reached between the representatives
of the Government of Japan and ¢of the Government of the
Socialist Republic of Viet Nam concerning a Japanese loan
to be extended with a view to promoting the economic
stabilization and development efforts of the Socialist
Republic of Viet Nam with particular focus on promoting the
efforts by the Government of the Socialist Republic of Viet
Nam for achieving both reduction of emissions of greenhouse
gases and economic growth as well as for contributing to
climate stability:

Los A loan in Japanese yen up to the amount of ten billlion
yen (¥10,000,000,000) (hereinafter referred to as “the
Loan”) will be extended, in accordance with the relevant
laws and regulations of Japan, to the Government of the
Socialist Republic of Viet Nam by the Japan International
Cooperation Agency (hereinafter referred to as “JICA”) for
the purpose of supporting the Government of the Sccialist
Republic of Viet Nam in implementing its policy document
under the Support Program to Respond to Climate Change
(VII) {(hereinafter referred tc as “the Policy Document”).

24 (1) The Loan will be made available by a loan
agreement to be concluded between the Government of the
Socialist Republic of Viet Nam and JICA. The terms and
conditicns of the Loan as well as the procedures for its
utilization will be governed by the said lcan agreement,
within the scope of the present understanding, which will
contain, inter alia, the following principles:

(a) The repayment period will be thirty (30) years
after the grace pericd of ten (10) years;

(b} The rate of interest will be nought point three
per cent (0.3%) per annum; and

His Excellency Mr. Nguyen Chi Dung
Minister of Planning and Investment
of the Socialist Republic of Viet Nam



(¢) The disbursement period will be two (2) years after
the date of coming into force of the said loan agreement.

(2) The disbursement period mentioned in sub-
paragraph (1) (c) above may be extended with the consent of
the authorities concerned of the two Governments.

3. (1) The Loan will be made available to cover payments
already made and/or tc be made by importers in the ’
Socialist Republic of Viet Nam to suppliers of eligible
source countries under such contracts as have been and/or
may be entered into between them for purchases of products,
except such products as will be enumerated in a list to be
mutually agreed upon between the authorities concerned of
the two Governments, and/or for purchases of services
incidental to the purchase of those products, provided that
such purchases are made in such eligible source countries
for products produced in and/or services supplied from
those countries.

(2) The list mentioned in sub-paragraph (1) above may
be modified by agreement between the authorities concerned
of the two Governments. :

{(3) The scope of eligible source countries mentioned
in sub-paragraph {(l) above shall be agreed upon between the
authorities concerned of the two Governments.

4, The Government of the Socialist Republic of Viet Nam
shall take measures to have the eguivalent in Vietnamese
currency of the amount of yen disbursements of the Loan
transferred to the state budget account opened in the name
of the Government of the Socialist Republic of Viet Nam.
The amount thus transferred shall be included in the state
budget of the Government of the Socialist Republic of Viet
Nam, and shall be used to support the implementation of the
Policy Document by the Government of the Socialist Republic
cf Viet Nam.

B The Government cf the Socialist Republic of Viet Nam
shall ensure that the products and/or services mentioned in
sub-paragraph (1) of paragraph 3 ke procured in accordance
with the guidelines for procurement of JICA, which set
forth, inter alia, the procedures of international
competitive bidding to be followed except where such
procedures are inapplicable or inappropriate.




6. With regard to the shipping and marine insurance of
the products purchased under the Loan, the Government of
the Socialist Republic of Viet Nam shall refrain from
imposing any restrictiens that may hinder fair and free
competition among the shipping and marine insurance
companies.

. The Government of the Socialist Republic of Viet Nam
shall exempt JICA from all fiscal levies and taxes imposed
in the Socialist Republic of Viet Nam on and/or in
connection with the Loan as well as interest accruing
therefrom.

8. The Government of the Socialist Republic of Viet Nam
shall take necessary measures to ensure that the Loan be
used properly and exclusively for the economic
stabilization and development efforts of the Socialist
Republic of Viet Nam.

g, While ensuring fair treatment of socurces of
information and data, the Government of the Socialist
Republit of Viet Nam shall, upon request, furnish the
Government of Japan and JICA with:

{a) information and data concerning the use of the
Loan and the progress of the implementation of the
Policy Document; and

(b) any other information, including information on
corrupt practice, related to the Loan and the Policy
Document.

16. The two Governments shall consult with each other with
respect to any matter that may arise from or in connection
with the present understanding.



I have further the honour to propose that this Note
and Your Excellency’s Note in reply confirming on behalf of
the Government of the Socialist Republic of Viet Nam the
foregoing understanding shall constitute an agreement
between the two Governments, which shall enter into force
on the date of Your Excellency’s Note in reply.

I avail myself of this opportunity to extend teo Your
Excellency the assurance of my highest consideration.

Hom s A

Runio Umeda
Ambassador Extraordinary
and Plenipotentiary of Japan
to the Socialist Republic of Viet Nam



Record of Discussions

In connection with the Exchange of Notes between the
Government of the Socialist Republic of Viet Nam and the
Government of Japan dated January 16, 2017, concerning a
Japanese loan up to the amount of ten billion yen to be
extended with a view to promoting the economic
stabilization and development efforts of the Soc1allst
Republic of Viet Nam with particular focus on promoting the
efforts by the Government of the Socialist Republic of Viet
Nam for achieving both reduction of emissions of greenhouse
gases and economic growth as well as for contributing to
climate stability (hereinafter referred to as “the Exchange
of Notes”), the representatives of the Vietnamese
Delegation and of the Japanese Delegation wish to record
the following:

1. With regard to sub-paragraph (1) of paragraph 3 of the
Exchange cof Notes, Japanese Note Verbale No. J.D. 3 dated
January® 16, 2017 &nd Vietnamese Note Verbale No.370/BKHDT-
KTDN dated January 16, 2017, it was a shared view of the
two Delegations that suppliers of eligible socurce countries
mean nationals of the eligible source countries or
juridical perscns incorporated and registered in those
countries, and which have their appropriate facilities for
preducing or providing goods and services in those
countries and actually conduct their business there.

Do With regard to sub-paragraph (1) of paragraph 3 of the
Exchange «f Notes, the representative of the Japanese
Delegation stated that the loan mentioned in paragraph 1 of
the Exchange of Notes (hereinafter referred to as “the
Loan”) may be made available to cover payments already made
and/or to be made since January 1, 2014.

3. With regard to paragraph 4 of the Exchange of Notes,
the representative of the Japanese Delegation stated that
the possibility of succeeding Japanese loans will be
subject to confirmation of the performance and the progress
achieved by the Government of the Socialist Republic of
Viet Nam in implementing its policy document under the
Support Program to Respond to Climate Change referred to in
paragraph 1 of the Exchange of Notes.

4. With regard to paragraph 8 of the Exchange of Notes,
the representative of the Japanese Delegation stated that:

(a} the necessary measures referred to in the said
paragraph include measures preventing any offer, gift
or paynent, consideration or benefit which would be
construed as a corrupt practice in the Socialist



Republic of Viet Nam from being made as an inducement
to or reward for the award of the contracts referred
to in sub-paragraph (1) of paragraph 3 cof the Exchange
of Notes;

(b) the Government of the Socialist Republic of Viet
Nam will take all necessary measures to enable and
facilitate ex-post procurement audit to be carried out
by independent auditors which the Japan Internaticnal
Cooperation Agency (hereinafter referred to as “JICA")
will designate and to be paid at JICA’s expense, in
order to ensure fairness and competitiveness of the
procurement process, in case where JICA considers such

audit to be necessary; and

(c) the products and/or services purchased under the
Loan will not be used for the military purposes.

B The representative of the Vietnamese Delegétion stated
that the Vietnamese Delegation had no objection to the
above-mentioned statements by the Japanese Delegation.

Hanoi, January 16, 2017

g il =

Nguyen Chi Dung ) Kunic Umeda
Minister Ambassador Extraordinary
of Planning and Investment and Plenipotentiary of Japan
of the Socialist Republic tc the Socialist Republic

of Viet Nam of Viet Nam
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