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BO NGOAI GIAO CONG HOA XA HOI CHU NGHIA VIET NAM
Dic lap - Tu do - Hanh phic

Sé: 04/2018/TB-LPQT
Ha Néi, ngay 08 thang 02 nam 2018

THONG BAO

.n . A . A A« .n
Vé viéc diéu wée quoc té c6 hiéu lre

Thuyc hién quy dinh tai Diéu 56 cua Luét Diéu udc qubc té nam 2016, Bo
Ngoai giao trdn trong thong bao:

Hiép dinh gitta Chinh phu nwée Cong hoéa xd hoi chu nghia Viét Nam va
Chinh phit Vieong quéc Pan Mach vé Hop tdc phdt trién trong Chuong trinh hop
tde Péi tac Néng luong Viét Nam - Pan Mach giai doan 2017 - 2020, ky tai Ha Néi
ngay 21 thang 12 ndam 2017, ¢6 hiéu luc tir ngay 21 thang 12 nam 2017.

Bd Ngoai giao tran trong giri ban sao Hiép dinh theo quy dinh tai Piéu 59
cua Luat néu trén./.

TL. BQ TRUONG
KT.VU TRUGNG '
VU LUAT PHAP VA PIEU UGC QUOC TE

PHO VU TRUONG

L& Hai Tricu
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AGREEMENT
BETWEEN
THE GOVERNMENT OF THE SOCIALIST REPUBLIC OF VIET NAM
AND
THE GOVERNMENT OF THE KINGDOM OF DENMARK
REGARDING DEVELOPMENT COOPERATION ON
ENERGY PARTNERSHIP PROGRAMME
BETWEEN VIET NAM AND DENMARK 2017-2020

WHEREAS Upon a request from the Government of the Socialist Republic of
Viet Nam (GoV), the Government of the Kingdom of Denmark (GoDK) has agreed
to provide an amount of 21.6 million Danish Kroner on a grant basis in support of the
Danish Energy Partnership Programme in Viet Nam, as part of the Danish Energy
Partnership Programme Phase II with Vietnam, China, Mexico and South Africa;

WHEREAS the GoV and the GoDK have agreed that the programme will be
carried out in accordance with the provisions of this agreement and the programme
document, attached herewith as Annex 1;

WHEREAS the general provision of this agreement is set forth in the
agreement between the GoV and the GoDK named General Terms and Procedures of
Development Cooperation dated 25 August 1993;

WHEREAS commitment to international law and conflict preventon,
protecting and promoting human rights, respect for transparent and good governance
processes, accountability and the fight against corruption, sound macro-economic
policies and the commitment to poverty reduction govern the policies of the GoV and
the GoDK, and which are prerequisites for this agreement, and hence consttutes
essential elements of this agreement;

WHEREAS the GoV and the GoDK shall abide by the local laws and by
applicable international instruments, including the UN Convention on the Rights of
the Child and International Labour Organization Conventon which Vietnam and
Denmark are party to;

WHEREAS the GoV and the GoDK is committed to the principles of
harmonisation and to strive for the highest degree of alignment with the budgetary and
accountability system of the implementing partners and the legislaton of the GoV so
as to enhance cffective implementation, to reduce the administrative burden, to
minimise transaction costs and increase transparency and accountability of the support

provided;
NOW THEREFORE the GoV and the GoDK have decided as follows:
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Article 1
Definitions

For the purpose of this Agreement, unless otherwise stated, the terms listed below
mean the following:

a.

"The Parties” mean the GoV represented by the Ministry of Industry and Trade
(MOIT) of Viet Nam, and the GoDK represented by the Embassy of Denmark
in Hanoj;

“Danish Parties” refer to the Ministry of Foreign Affairs (MFA), the Ministry of
Energy, Utlides and Climate (MEUC), the Danish Energy Agency (DEA) the
Embassy of Denmark (EDK) in Vietnam ot any other authority empowered to
perform the functions exercised by said authorities;

“Vietnamese Parties” refer to MOIT or any other authority empowered to
perform the functions exercised by said authoritics;

“Vietnamese implementing partners” refer to MOIT’s agencies and
departments involved in Programme implementation e.g. the Department of
Energy Efficiency and Sustainable Development, the Electricity and Renewable
Energy Authority, and the Electricity Regulatory Authority of Viet Nam;

“Joint decision making arrangement” refers to the overall management of the
programme, which are meetings and exchange of letters between the Pardes;

“The Programme” refers to the Danish Energy Partnership Programme in Viet
Nam (DEPP);

“The Documentation” refers to the DEPP Programme Document which, by
signature, has been approved by Danish Parties and Viemnamese Parties and is
attached as Annex 1 to this agreement, hence constituting an integral part hereof.
The Documentation will be reviewed in connection with Programme’s reviews.
Changes to the Documentation are subject to the approval by the joint decision
making arrangement. Development objectives described in the Documentation
and the total amount of the Danish contribution cannot be changed;

“Programme Period” means the pedod of programme implementaton from
the signing date of this agreement until 30 June 2020.

Article 2
Objectives of the programme

The development objective of the Programme is that the most cost-effective
opportunities for low carbon transition in energy system are more widely adopted
throughout Viet Nam, as stated in the Documentation.

The immediate objectives of the Programme are:
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- For Development Engagement 1 - Capacity development for long-range
energy sector planning: Viet Nam’s energy system is more sustainable
through implementation of cost-optimised policy and planning.

- For Development Engagement 2 - Capacity development for renewable

energy integration into the power system: Efficient integration of renewable
energy into the Viet Nam power system, with consequent reduction of COz
emissions.

- Development Engagement 3: Low carbon development in the industrial
sector: The most cost-effective opportunities for low carbon transition in
industry are more widely adopted throughout Viet Nam.

as stated in the Documentaton.

GoDK will grant the support on progtess attained compared to planned progress
described in the Documentation. Progress will be measured through commonly
agreed indicators and monitoring systems described in this legal instrument.

The immediate objectives can only be adjusted to changes in the programme
support context by decision of the joint decision making arrangement described,
followed by mutual written agreemecnt between the Parties. Such written
agrecment shall become addendum to this agreement.

Article 3
Management, Organisation and Consultants

The overall oversight of the Programme is the coordinated responsibility of
MOIT, MEUC, DEA and EDK. The overall management roles of the
programme support rests in the Programme Steering Committee, which is co-
chaired by the Minister or Vice Minister of MOIT and the Danish Ambassador
to Vietnam. Members of the Programme Steering Committee are representatives
from DEA and heads/deputy heads of departments for the development
engagement partner insttutions. The tasks of the Steering Committee are
described in the Documentation.

MOIT shall assign a programme director who is a focal point of the Viemamese
Implementing Partners and will participate in the Programme Management
Group.

The Programme Management Group shall be established with representatives
from the partner institutions at senior operatonal level, the DEA-
representative(s) and EDK representative as well as the long-term adviser. The
Management Group will be led by DEA country coordinator, EDK programme
manager and MOIT programme director. The Management Group follows
progress, reviews work plans with associated TA procurement plans to be
reported to the Steering Committee, advises the Steering Committee and is a
forum for technical level policy dialogue.
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10.

11.

The implementation and management structure of the Programme, including
coordination, assessment and procurement of the required technical assistance
and the arrangement for the exchange of visits, processing of secondments, as
well as dealing with financial and administrative issues, including the provision of
resources according to Article 4 and Artcle 5 of this agreement, among others, is
described in the Documentation.

The GoV and the GoDK shall maintain close dialogue in order to adjust plans
for cooperation year by year and to deepen the related policy dialogue. This
dialogue shall take place through the participation of the Danish Parties in
meetings of the Programme Steering Committee, review meetings and other
meetings as relevant.

The technical assistance shall be provided by the Danish Parties to ensurce
capacity development and achievement of programme’s objectives. The technical
assistance shall be delivered by an international long-term adviser, experts from
the DEA, international and national experts. The international long-term adviser
who is recruited upon close consultation with Vietnamese implementing partners
and contracted by the MFA, will be posted to MOIT.

Article 4
Obligations of the Vietnamese parties

Under this Agreement, the GoV shall:

a.  Promptly inform the GoDK of any condition which interfere or threaten to
interfere with the successful implementation of the Programme;

b.  Within a reasonable time advise on all reports, recommendations and other
matters propetly referred for advice by the GoDK, in order not to delay or
disrupt the execution of the services or the works of the Programme;

c.  Ensure that all relevant provisions in the General Terms and Procedures of
Development Cooperation dated 25 August 1993 regarding the GoDK
execution of activities are honoured;

d. Ensure that the Vietnamese implementing partners develop annual work
plans based on Viet Nam’s priotities, within the areas of agreed cooperation
in a timely manner as stated in the Documentation;

e. Ensure that the Vietnamese implementing partners prepare bi-annual
progress teport of the cooperation in a timely manner as stated in the
Documentation;

f.  Provide financial contribution of maximum 3 billion VND and adequate
human resources i.e. skilled staff and salary in the Vietnamese implementing
partners throughout the Programme Period;

g  The GoV shall provide adequate financial capital and general operational
costs. These costs will cover offices and office funiture, repair and
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maintenance, power, water, fuel, insurances, internet access, domestic fax
and telephone expenses. Ensure funds for the payment of all other
expenses required for the establishment and operation of the Programme,
which are not mentioned as items to be provided by the GoDK;

The GoV shall' provide adequate facilides and working space for
international long-term adviser and other technical assistance experts
including office space, office equipment, stationery, telephone, intemet
access. Provide resources according to their budget availability, the
applicable national legislation and the decision of the Programme Steering
Committee in order to ensure the participation of skilled staff while the
Programme is in force;

Provide assistance to GoV’s procedures for the entry, temporary stay and
exit from Viet Nam of the official participants in the Programme, regardless
of their nationality according to regulations of the GoV and the regulaton
mentioned under item (c) above;

Facilitate the issue of multiple entry and exit visas, work permits and
residence permits for the international long-term adviser and his/her family
regardless of nationality as well as provide assistance in the clearance
through customs of their personal belongings that they arc allowed to
import according to regulations of the GoV and the regulation mentioned
under item (c) above;

Ensure the tax exemption of expatriate personnel and his/her family
members follows the regulation mentioned undet item (c) above and the
regulation on expatriate personnel for ODA programmes and projects in
Viet Nam from:

i. all taxes in respect of any emolument paid to them from programme
soufrces,

ii. all dudes and raxes imposed on the import and export of new as well as
used household goods and personal effects imported by the
international long-term adviser and his/her spouse and dependants
regardless of nationality for their exclusive use within 6 months after
their arrival, subject to re-export on completion of tour of services or
payment of duties and taxes if sold locally.

Equipment, vehicle, materials, supplies and spare parts to be purchased for
the Programme by the GoDK, if any, will be exempted from any duties,
taxes, and public charges in accordance with Vietnamese regulations. The
refunded VAT and other charges from these equipment and materials will
be transferred to the programme funds;

Ensure timely settlement of any other related formalities that might keep
the Programme behind schedule in accordance with assigned mandates and
responsibilities of relevant Vietnamese authorities.
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12.

13.

Asticle 5
Obligations of the Danish Parties
Under this Agreement, the GoDK shall:

a. Provide 21.6 million Danish Kroner (DKK) for the implementation of the
Programme, which is distributed among three Programme’s engagements as
follow:

- Development Engagement 1 - Capacity Development for long-range
energy sector planning: 8.4 million DKK

- Development Engagement 2 - Capacity Development for Renewable
Energy Integration into the Power System: 5.9 million DKK

- Development Engagement 3 - Low carbon development in the
industrial sector: 7.3 million DKK

b. All commitments of GoDK are made in Danish Kroner. There will be no
cash transferred or disbursed directly to the Vietnamese Parties as the
technical assistance and other activities will be contracted by the Danish
Parties;

¢. Procurement of international technical assistance (in any form) will be
carried out by DEA and follow Danish procurement rules or drawn from a
pool of experts. Final selection will be done in close cooperation based on
no objection from the Vietnamese implementing partners;

d. Procurement of agreed national technical assistance, not covered by the
above, will be carried out by the EDK in consultation with DEA, and
follow Danish procurement rules for local procurement of technical
assistance. Final selection will be done by in close cooperation with the
Vietnamese implementing partners;

e.  Expenses relating to study tours, workshops and seminars will be paid for
by the Programme through EDK based on appropriate quotations
approved by EDK and documented expenses. Sitting allowance for any
workshop or meeting will be paid for out of Victnamese partners’ own
budgets;

f.  The GoDK will cooperate and communicate fully and in a tmely manner
with the GoV on all matters relevant to the implementadon of the
Programme as defined in the Documentation and this agreement;

g GoDK will not bear any responsibility and/or liability to any third party
with regard to implementation of the Programme.

In addition to the above committed fund, the GoDK dedicated 8.0 DKK million
as unallocated fund from the Danish Energy Partnership Programme with Viet
Nam, China, Mexico and South Africa. The unallocated fund could be allocated
as an additional fund by having any of the Country Steering Committees submit a
proposal to the GoDK for approval if one of the following criteria is fulfilled:
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14.

15.

16.

17.

a.  Dissemination of lessons learned across the partnership countsies that
would stimulate cross fertilisation (south-south dialog).

b.  Activating partnerships between Civil Society Organisation and academia
on e.g. awareness, consultation, analysis, monitoring etc.

c.  Actvites that will address barriers and opportunides to mobilise and
leverage of funds from other sources or engage the private sector to be the
benefit of both Denmark and the partner country.

d. Promote a policy agenda of interest for both Denmark and the partner
country e.g. accelerating implementation of a strategy, policy or plan
developed as part of a Development Engagement.

The GoDK shall respect and ensure appropriate compliance of regulations of the
GoV i.e Decree No.16/2016/ND-CP dated 16 March 2016 on management and
use of official development assistance (ODA) and concessional loans of foreign
donors or other documents on amendment, addition or replacement of this
regulation. Ensure timely sertlement of any other related formalities that might
keep the Programme behind schedule in accordance with assigned mandates and
responsibilities of the Danish parties.

Article 6
Obligations of both Parties
Both Parties will:

a.  Strengthen aid effectiveness by endeavour to co-ordinate their efforts under
this agreement with other development partners, be they states,
international organisations or non-governmental organisations;

b.  Use best endeavours to optimise the use of Programme resources.

Article 7
Information, monitoring and evaluation

The Parties shall fully collaborate to ensure the accomplishment of the objectives
of this Agreement. To this end, the Parties shall exchange views with r to
matters relating to the Programme and provide each other with all available data,
documentation and information including financial statement of budget usage;
shall provide appropriate mutual assistance required to accomplish their
obligations; and provide all necessary support to facilitate the due implementation
of the Programme in accordance to their respective authority.

The Parties will make a mid-term review eighteen months after the signature of
this agreement. The review will focus on achievements and necessary further
steps to guarantee a successful completion of the Programme.
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18.

19.

20.

21,

24,

The Danish Parties shall have the right to carry out any technical review mission
that is considered necessary to monitor the implementation of the Programme.
In order to facilitate the work of the person or persons instructed to carry out
such monitoring missions, the Vietnamese Parties shall endeavour to provide
these persons with all relevant assistance, information, and documentation related
to the objectives of this agreement in accordance with Vietnamese law and

regulation.

The Danish Parties shall provide biannual budget expenditure reports to the
Programme Director and Steering Committee as parts of the overall Programme
progress reports.

Evaluation of the Programme support, preferably undertaken jointly by the GoV
and the GoDK may be carded out at the request of either Party. After the

termination of the Programme support, the GoDK reserves the right to carry out
evaluation in accordance with this article.

Article 8
Transfer of ownership

The Vietnamese implementing partners are responsible for the implementation
of the Programme components shall maintain updated inventorics of all
equipment financed by earmarked funding from MFA (e.g. vehicles, computers,
furniture and tools).

Equipment, material, supplies and facilities purchased by MFA and used during
the implementation of the Programme (e.g. vehicles, computers, furniture and

_ tools), will remain property of MFA until the Parties may agree otherwise, and

will not generate liability to the Vietnamese Parties or the Vietnamese
implementing partners.

Ownership transfer of the above-mentioned assets to the Vietnamese
implementing partners may take place during the Programme Period. Before the
termination of the Programme, the Parties will assess and agree on final transfer
of such assets, after a final request on the matter from the Vietnamese
implementing partners. Any remaining assets will be disposed of by MFA.

Article 9
Non-compliance, Suspension, and Force majeure

In case of non-compliance with the provisions of this agreement and /or
violation of the essential elements mentioned in this agreement, the Danish
Parties have the right to suspend the Programme by giving a prior written notice
to the other Party, indicating its intended termination date. Non-compliance
includes inter alia:
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27.

29.

a. If the implementadon of the Programme components develops
unfavourably in relaton to objectves established in Article 2 of this
agrecment.

b.  The Victnamese implementing partners failed to fulfil their commitments
under this agreement.

If a sedous irregularity in the Programme has been ascertained, either Party may
suspend its implementation, wholly or partially, until the Parties jointly decide to
resume it.

In case of force majeure c.g. severe natural disasters including earth quake,
tsunami, storms or floods that create suspension or delay in the Programme
implementation and affect the programme effectiveness, the affected Party
should promptly inform the other in writing. If substandal delay is caused by
such situation, an extension of the programme implementation duration might be
discussed and agreed by the Programme Steering Committee and submitted for
the approval by the Parties.

Article 10
Settlement of disputes

If any dispute arises between the Parties as to the interpretation, application or
implementation of this agreement, they will consult each other in order to reach
an amicable solution.

Ardicle 11
Corruption

No offer of payment, compensation or benefit of any kind, which could be
regarded as an illegal or corrupt practice, shall be made, promised, sought or
accepted - neither directly nor indirectly - as an inducement or reward in relation
to activities funded under this agreement, including tendering, a or
execution of contracts. Any such practise will be grounds for the immediate
cancellation of this agreement or part of it, and for additional civil and/or
ctiminal action, as may be appropriate. At the discretion of the Danish Partes, 2
further consequence of any such practise can be the definite exclusion from any
projects funded by them.

The GoV commits that all persons involved in the Programme actvities are
under strict obligation to provide information to the EDK any suspicion on or
actual cases of:

- Fraud;
- Misuse of funds;

- Corruption;

il
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30.

31.

32.

33,

34.

- Breach of contracts;

- Court cases involving a larger amount of money;
- Loss of funds;

- Possible loss of funds;

- Qualifications or criticism in audit reports and other instances or misuse of
funds not mentioned here.

Article 12
Child Labour

The Vietnamese party will abide by the local laws and by applicable international
instruments, including the UN convention on the Rights of the Child and the
International Labour Conventions to which Vietnam is a member, - in particular
the Minimum Age Conventon, 1973 (No. 138) taking effect for Vietnam from
24 June 2003 and the Worst Forms of Child Labour Convention, 1999 (INo. 182)
taking effect for Vietnam from 19 December 2000. The Viemamese party will
ensure that no-one under 14 years of age or age of the end of compulsory
schooling is engaged by organisations working for the Programme.

Article 13
Amendment

Any amendment to this agreement shall be agreed, in writing, between the Parties
and shall constitute an integral part of this agreement.

Article 14
Entry into Force, Programme duration, Termination

This government agreement entets into effect on the date of signature and shall
remain in force within 6 months from the end of the Programme.

In case of delay in programme implementation, the duration of the Programme
Period may be extended by mutual agreement and within the agreed budget and
given objectves.

The Parties may terminate the Programme by agteement through an exchange of
letters or unilaterally by a notice of termination. Such notice will come into effect
six months after having been reccived by the other Party. The termination of this
agreement will not affect the conclusion of the ongoing activities agreed during
the validity of this agreement.

In witness hereof the Parties hereto, acting through their representatives duly

authorised for this purpose, have caused this Agreement to be signed in 02 originals in

10
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the English language and 02 originals in the Vietnamese language of equal validity. In
case of any inconsistence between English version and Vietnamese version, the
English version will prevail.
Ha Noi, .24, L ber. 2 1F
For the Government of the For the Government of the
Socialist Republic of Viet Nam Kingdom of Denmark
H.E. Mr. Tran Tuan Anh H.E. Ms. Charlotte Laursen
Minister for Industry and Trade Ambassador of Denmark to Viet Nam

Annex 1: Energy Partnership Programme between Viet Nam and Denmark Programme Document

1
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HIEP PINH
GIUA
CHINH PHU NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
VA
CHINH PHU VUONG QUOC PAN MACH
VE HQP TAC PHAT TRIEN TRONG
CHUONG TRIiNH HQP TAC POI TAC NANG LUQNG
VIET NAM — DPAN MACH 2017-2020

TREN CO SO Pé nghj ciia Chinh phu nuéc Cong hoa Xa héi Chu nghia
Viét Nam (sau diy goi tht 1a Chinh phii Viét Nam), Chinh phi Vuong quéc Pan
Mach (sau dy goi tit 1a Chinh phi Pan Mach) & ddng ¥ vién trg khdng hoan lai sb
tién 21,6 triéu Krone Pan Mach dé hd trg cho Chuong trinh Hop tic Ddi tac Nang
lugng Viét Nam — Pan Mach (sau déy goi tit 1a Chuong trinh), 14 mdt phin trong
Chuong trinh Hop tac Déi tic Nang luong Dan Mach giai doan II véi cdc quéc gia
Viét Nam, Trung Qudc, Mé hi cé va Nam Phi;

TREN CO SO Chinh phii Viét Nam va Chinh phu Dan Mach théng nhét
ring Chuong trinh s& dugc trién khai theo céc diéu khodn ciia Hiép dinh ndy va Vin
kién Chuong trinh, duge dinh kém trong Phu luc 1;

TREN CO SO diéu khoan chung cia Hiép dinh nay dugc quy dinh trong
Hiép dinh khung giita Chinh phi Viét Nam va Chinh phi Pan Mach c6 tén 13 Diéu
khoan chung va Quy dinh v& Hop tac Phat trién ky ngay 25 thing 8 nim 1993;

TREN CO SO cam két theo lufit phép qudc té va ngén ngira xung ddt, bao vé
va thiic diy nhian quyén, tén trong cdc quy trinh quan trj céng minh bach va hi¢u
qua, tréich nhiém giai trinh va cudc chién chéng tham nhiing, céc chinh sach kinh té
vi mé phit hop va cam két giam d6i nghéo chi phdi cac chinh séch cia Chinh phu
Viét Nam va Chinh pht Pan Mach, va la cic diéu kién tién quyét cua Hiép dinh
nay, do d6 tao thanh céc yéu td quan trong cia Hiép dinh nay;

TREN CO SO Chinh phi Viét Nam va Chinh phi Dan Mach tuan thu lugt
phép dia phuong va céc céng cu luft phap quéc té, bao gdm Céng uéc cua Lién
Hop Quédc vé Quy?n tré em va Cong wéc ciia TS chic Lao dong Qudc 1€ ma Viét
Nam va Pan Mach la thanh vién;

TREN CO SO Chinh phii Viét Nam va Chinh phi Pan Mach cam két thyc
hién céc nguyén tic hai hoa va nd lyc cao nhét @8 thich Gng véi hé thong ngan sach
va trdch nhiém giai trinh cia céc adi tac thyuc hién va phép luat cia Viét Nam nhim
ting cudng hiéu qua thyc hién, gidm ginh né@ng hanh chinh, giam thiéu cac chi phi
giao dich va tang tinh minh bach va trich nhiém giai trinh d6i v6i hinh thirc hd trg
dugce cung cép;

awSoft = Tel: +84-8-3930 3279 * www. ThuVienPhapLuat.vn



81

CONG BAO/SS 407 + 408/Ngay 25-02-2018

NAY Chinh pht Viét Nam va Chinh phti Pan Mach quyét dinh:

Piéu 1
Giai thich tir ngiF

V1 muc dich cia Hiép dinh nay, trir khi dugc dé cp dén theo cach khic, cic thujt
ngr dugc liét ké dudi ddy sé& c6 nghia nhu sau:

a.

"Cic Bén" c6 nghia 1a Chinh phi Viét Nam, ma dai dién la B§ Céng Thuong
Viét Nam, va Chinh phi Dan Mach, ma dai dién 1a Pai st quan Pan Mach tai
Ha Nbi;

“Bén Pan Mach” cbé nghia 12 B§ Ngoai giao Pan Mach (MFA), B$ Ning
lugng, Ha ting ky thuft va Khi hiu Pan Mach (MEUC), Co quan Ning lugng
Dan Mach (DEA) va Dai st quan Dan Mach (PSQPM) tai Viét Nam ho#ic bét
ky co quan nao khéc cé thAm quyén thyc hién cac chirc ndng cua céc co quan
ndi trén;

“Bén Viét Nam” c6 nghia 12 B Cdng Thuong hoic bit ky co quan nao khic
c6 thdm quyén thyc hién céc chirc ning clia co quan néi trén;

“Céc abi tac thyc hién Chwong trinh ciia Viét Nam” c6 nghia 1a cc co
quan va don vi tryc thudc Bo Cong Thuong tham gia trién khai thyc hién
Chuong trinh, d6 12 Vu Tiét kiém néing luong va Phét trién bén vimg, Cuc
Pién lyc va Ning lugng tai tao va Cuc Diéu tiét dién lyc Viét Nam;

“Co ché ra quyét djnh chung” c6 nghia la co ché quan ly tdng thé chuong
trinh, bao gdm céc cudc hop va cic cdng van trao dbi gilra cdc Bén;

“Chwong trinh” c6 nghia 12 Chuong trinh Hop téc Déi tac Ning lugng Viét
Nam - Pan Mach (Chuong trinh DEPP);

“Viin ki¢n Chwong trinh” c6 nghia I& Van kién Chuong trinh DEPP ¢6 chir
ky phé duyét cua Bén Pan Mach va Bén Viét Nam, dugc dinh kém trong Phy
luc 1 cia Hiép dinh ndy, va do d6 la mdt phan khéng thé tach réi cia Hiép
dinh nay. Vin kién Chuong trinh s& dugc ra soét trong cac dot dénh gid lién
quan dén Chuong trinh. Céc thay déi ciia Vin kién Chuong trinh cén dugc phé
duyét theo co ché ra quyét dinh chung. Céc muc tiéu phét trién mé ta trong
Vin kién Chuong trinh va tdng sé von vién trg ciia Pan Mach la khdng thay
ddi;

“Th¥i gian thyc hign Chuong trinh” cé nghia 12 thdi han trién khai Chuong
trinh tir ngay ky Hiép dinh nay cho dén ngay 30 théng 6 nim 2020.
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Piéu 2
Cédc myc tiéu ciia Chwong trinh

Muyc tiéu phat trién cia Chuong trinh 1a cdc co hdi t6i wu vé chi phi cho
chuyén ddi carbon thép trong hé théng ning lugng dugc trién khai trén pham
vi rong hon tai Viét Nam, nhu dugc néu trong Vin kién Chuong trinh.

Céc myc tiéu tryc tiép ciia Chuong trinh la:

- Dbi véi Hop phén 1 - Nang cao néing lye vé quy hoach nganh ning lreng
dai han: Tang cudng tinh bén vimg cho hé théng ning lugng Viét Nam
théng qua trién khai chinh sach va quy hoach tdi uu héa vé chi phi.

- Dbi v6i Hop phén 2 — Néng cao nang lyc tich hop niing lueng tdi tao vio
hé théng dién: Tich hop hiéu qua ning lugng t4i tao vao hé théng dién
Viét Nam, nh& d6 gitip giam phét thai CO,.

- Déi véi Hop phén 3: Phét trién carbon thép trong nganh céng nghiép: Cic
co hdi tdi wu vé chi phi cho chuyén déi carbon thdp trong nganh cong
nghiép dugc trién khai trén pham vi réng hon tai Viét Nam.

nhu dugc néu trong Vin kién Chuong trinh.

Chinh phii Dan Mach s& cung cfip vién trg dya trén tién dd dat dugc so véi ké
hoach duge md ta trong Vin kién Chuong trinh. Tién 46 dugc do ludng thong
qua céc chi s chung dugc thdng nhét va cac hé thdng gidm sit duge mé ta
trong vin ban phéap ly nay.

Céc muc tiéu tryc tiép chi cé thé dugc didu chinh theo nhimng thay déi trong
bdi canh hd trg Chuong trinh bing quyét dinh duge thyc hién theo co ché ra
quyét dinh chung da néu, kém theo viin ban ddng thuén gilta c4c Bén. Van bén
déng thudn d6 sé& trd thanh phy lyc dinh kém Hiép dinh nay.

Piéu 3
Quan Iy, T8 chire va Tw vin

Trach nhiém quan ly chung v& Chuong trinh thudc vé B$ Céng Thuong,
MEUC, DEA va DSQPM. Céc vai trd quén Iy chung dbi véi cac hoat dong hd
trg ciia Chuong trinh thufe vé Ban chi dao Chuong trinh, do B$ trudng hodc
Thir truéng B Céng Thuong va Dai sir Dan Mach tai Viét Nam lam déng
Truéng ban. Cac thanh vién cua Ban chi dao Chuong trinh bao gom dai dién
ciia DEA va céc lanh dao cdp trréng hogic phé ciia cac dom vi 1a ddi téc thyc
hién céc Hop phin. Céc nhiém vy cila Ban chi dao dugc mé ta trong Vin kién
Chuong trinh.
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10.

il.

B Cong Thuong s& cir mét Gidm déc chuong trinh 1am déu méi dai dién cho
cac dbi tac thyc hién Chuong trinh cia Viét Nam va tham gia vao Nhém quén
ly Chuong trinh,

Nhém quén Iy Chuong trinh s& dugc thanh Idp bao gdm céc dai dién cia céc
dom vi dbi tac tai clp didu phdi thyc hién, dai dién cia DEA, dai dién cua
DSQDM va Cb vln quéc té dai han. Nhém quén Iy Chuong trinh s& do Diéu
phéi vién quéc gia cia DEA, Quan déc chuong trinh cia PSQPM va Giam
déc Chuong trinh ciia B$ Coéng Thuong linh dgo. Nhém quén 1y s& theo ddi
tién d6 thye hién Chuong trinh, ra soét cac ké hoach hoat déng kém theo céc
ké hoach déu thiu dich vy hd trg ky thuat (HTKT) dé bao céo lén Ban chi dgo,
twr vén cho Ban chi dao va Ia di&n dan déi thoai chinh sdch cip 4 k¥ thujt.

Co cu quan ly va thyc hién Chuong trinh, bao gdm diéu phdi, danh gié va
d4u thdu djch vu HTK'T cin thiét va td chic cac chuyén céng tac trao déi kinh
nghiém gilra céc Bén, bé tri cac cén bd biét phéi, cling nhu gidi quyét céc vin
42 v& tai chinh va hanh chinh, bao gdm cung cép céc ngudn lyc cin thiét, theo
Diéu 4 va Diéu 5 cua Hiép dinh nay, dugc md tA trong Vian ki¢n Chuong trinh.

Chinh phi Viét Nam va Chinh phi Dan Mach s& duy tri ddi thoai chat ch& dé
didu chinh céc k& hoach hop téc theo timg nim va ting cudng d6i thogi chinh
sach lién quan. Déi thoai s& duge thuc hién théng qua sy tham gia cia Bén
Pan Mach trong céc cudc hop ciia Ban chi dao Chuong trinh, cdc cufc hop
dénh gia va cac cudc hop khéac néu phi hop.

H&5 trg k¥ thudt s&é do Bén Dan Mach cung cép nhdm dam bao néng cao niéng
Iwc va hoan thanh cdc muc tiéu ciia Chuong trinh. HS trg k§ thudt s& do cé
vén quéc té dai han, céc chuyén gia cia DEA, céc chuyén gia trong nudc va
quéc té cung cp. C5 vén quéc té dai han dugc tuyén dyung sau khi tham vén y
kién cia cac dbi tac thyc hién Chuong trinh cia Viét Nam va do MFA ky hop
ddng, s& dugc cir 4én B Cong Thuong lam vige.

Pitu 4
Trach nhiém ciia Bén Vi¢t Nam
Trong khuén khé Hiép dinh nay, Chinh phu Vi¢t Nam s&:

a.  Kip thoi thong béo cho Chinh phi Pan Mach vé bét ky diéu kién nao anh
huéng hay de doa anh hudng dén viéc thyc hién thanh cdng Chuong
trinh;

b. Gop ¥ trong pham vi thoi gian hop ly ddi véi tt ca cdc béo céo, cac
khuyén nghj va cac vin d& phd hgp khac do Chinh phi Dan Mach dé

awSoft = Tel: +84-8-3930 3279 * www. ThuVienPhapLuat.vn



CONG BAO/S6 407 + 408/Ngay 25-02-2018

nghi gép ¥, nh&m tranh lam cham ho#c gidn doan viéc thyc hién céc dich
vy hay cdng viéc cia Chuong trinh;

Pam bao ton trong tit ca cac quy dinh lién quan trong Piéu khoan chung
vd Quy dinh vé Hop tc Phat trién ky ngay 25 thang 8 ndm 1993 lién
quan dén viéc thyc hién cic hoat dong ciia Chinh phii Pan Mach;

Pam bao ring céc dbi tic thyc hién Chuong trinh cia Viét Nam xay
dyung kip thi céc ké hoach hoat ddng hang nim dyra trén céc ndi dung uu
tién cia Chinh phi Viét Nam, trong pham vi c4c linh vyrc hop téc da nhit
tri gitta cac Bén nhu dé ra trong Vin kién Chuong trinh;

Péam bao ring céc déi tac thyc hién Chuong trinh ciia Viét Nam chuén bi
kip thoi céic béo céo tién 4o 06 thang veé trién khai cac hoat ddng hogp tic
nhu dé ra trong Vin kién Chuong trinh;

Ciép kinh phi déi img tdi da 3 ty ddng va cung cép du nguén nhén lyc
phi hop, bao gdm céc cén bd ¢6 chuyén mdn va tién luong, cho céc dbi
tdc thyc hién Chuong trinh cia Viét Nam trong thoi gian thyc hién
Chuong trinh;

Chinh phii Viét Nam s& cdp du ngudn vén va céc chi phi hoat dong
chung. Céc chi phi ndy bao gém chi phi cho cdc vin phong lam vigc va
trang thiét bi van phong, sira chira va bao dudng, dién, nuéc, nhién li¢u,
béo hiém, két ndi internet, chi phi dién thoai va fax trong nudc. Pam béo
ngan séch dé chi tra cho tht ci céc chi phi cin thiét khac dé thiét lap va
thye hién Chuong trinh, ma khéng thuc cac hang muc do Chinh phu
Pan Mach cung cép;

Chinh phti Viét Nam s& cip di trang thiét bj va khéng gian lam viéc cho
Cé vén quéc té dai han va cic chuyén gia HTKT khac bao gém vin
phéng lam viéc, trang thiét bj van phong, viin phong phém, di¢n thoai,
két ndi internet. Cung clp céc ngudn lyuc theo ngén sach cho phép, quy
dinh phép lut cia quéc gia va quyét dinh phé duyét clia Ban chi dao
Chuong trinh nhdm dam bao sy tham gia ciia d$i ngili can bj c6 chuyén
mon trong thdi gian trién khai cé hiéu lyc ciia Chuong trinh;

H& trg thyc hién céc thi tyc vé& xuft nhip canh va tam tri tai Viét Nam
cho céc ¢4 nhin chinh thire tham gia thyc hién Chuong trinh, khéng phén
biét quéc tich, phis hgp véi quy dinh ctia phap luft Viét Nam va quy dinh
néu tai diém (c) néu trén;

Tao diéu kién thudn lgi cho viéc cip thj thyc xuft nhdp canh nhiéu l4n,
gidy phép lao dong va gidy phép cu tri cho C8 vén quéc té dai han va
thanh vién gia dinh ciia Cé vén khéng phan biét qubc tich, déng thoi hé
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tr¢ théng quan céc db dac cé nhén cia hg dugc phép nhép khiu theo quy
dinh cia Viét Nam va quy dinh dugc dé cép tai diém (c) néu trén;

Péam bao mién thué cho chuyén gia ngudi nudc ngoai 1am viée tai Viét
Nam va céc thanh vién gia dinh cia ho theo quy dinh dugc dé cép tai
diém (c) néu trén va theo Quy ché vé& chuyén gia nudc ngoai thyc hién
cic chuong trinh, dy 4n ODA tai Viét Nam, bao gém:

i. Tét cé céc loai thué lién quan dén céc khoin thu nhép trd cho
chuyén gia tir cdc ngubdn kinh phi ciia Chuong trinh;

ii. Tét ca céc logi thué va phi 4p dung ddi voi nhép khiu va xuat khau
céc hang héa gia dung va hanh ly c4 nhin mdi hofic di qua sir dung
do C8 vén qudc té dai han va vo/chdng va ngudi phy thude cia Cé
vén khong phin biét quéc tich tién hanh nhép khu cho myc dich sir
dung c4 nhén trong vong 06 thdng sau khi nhéip canh, phy thujc
vao viéc tai xuft khdu khi hoan thanh céc dich vu hodc thanh todn
céc thué va phi néu bén tai Viét Nam.

Thiét bj, phirong tién, nguyén vit liu, vit tu va phy ting thay thé (néu
¢6) duge Chinh phii Pan Mach mua cho Chuong trinh s& dugc mién
thué, phi va 18 phi theo cic quy dinh cia Viét Nam. Tién hoan thué gié tri
gia ting va cc khoan thu khéc tir céc thiét bi, nguyén liéu nay s& dugc
chuyén vao ngudn vén caa Chwong trinh;

Pam bao giai quyét kip thoi bét cir thu tuc lién quan nao khac c6 thé lam
cho Chuong trinh bj chdm tién d¢ theo thAm quyén va trdch nhiém duge
giao cua cdc co quan quan ly li€én quan ciia Viét Nam.

Piéu 5
Tréach nhi§¢m ciia Bén Dan Mach

Trong pham vi Hiép dinh nay, Chinh phi DPan Mach s&:

Cép kinh phi 21,6 triéu Krone Pan Mach (DKK) dé trién khai Chuong
trinh, phén bd cho ba Hop phén ciia Chuong trinh nhu sau:
- Hgp phén 1 - Nang cao ning lyc vé quy hoach nganh ning lugng
dai han: 8,4 triéu DKK.

- Hgp phén 2 - Nang cao nang lyc tich hgp ning huong téi tao vao hé
théng dién: 5,9 triéu DKK.
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13.

- Hgp phéin 3 - Phét trién carbon thép trong nganh cdng nghiép: 7,3
triéu DKK.

b. Tét ca cac cam két v& ngudn vén cia Chinh phi Pan Mach dugc thyc
hién béing ddng Krone Pan Mach. S& khéng c6 chuyén giao ngén séch tai
trg ho#ic giai ngén tryc tiép béng tién mat cho Bén Viét Nam do HTKT
va céc hoat ddng khéc s& do Bén Pan Mach ky hop déng;

c.  Viéc du thau dich vy HTKT quéc té (dudi bét ky hinh thirc nao) s& do
DEA thyc hién va tufin thi céc quy dinh ddu thdu cia Pan Mach hodc
huy déng tir ngudn chuyén gia cé sin. Quyét dinh lya chon cudi ciing s&
duge thuc hién véi sy hgp tic chit ché va dya trén ¥ kién khéng phin dbi
ciia céc dbi tac thuc hién Chuong trinh ctia Viét Nam;

d. Viéc dau thdu dich vu HTKT trong nuéc dugc phé duyét, khéng thude
pham vi néu trén, s& do DSQDM trién khai c¢6 tham vén y kién cia DEA
va tudin thi céc quy dinh dfu thiu cua Pan Mach vé& du théu trong nude
céc dich vu HTKT. Quyét dinh lya chon cudi ciing s& dugc thyc hién véi
sy hop tic chit ché cla cac dbi tac thyc hién Chuong trinh cua Viét
Nam;

e.  Céc chi phi lién quan dén céc chuyén tham quan hoc tip, hdi thao va hoi
nghi s& dugc thanh todn tir ngén séch Chuong trinh théng qua DSQDM,
dya trén céc bao gid hgp 1é dugec DSQPM phé duyét va cdc chi phi ¢
chimg tir kém theo. Phy cép tham dy hoi thao hay cudc hop s& dugc
thanh todn tir ngan séch cia céc déi tac Viét Nam;

f. Chinh pht Pan Mach s& hgp tidc va théng tin day du va kip théi téi
Chinh phi Viét Nam vé tit ca cac vén dé lién quan dén viéc thyc hién
Chuong trinh nhu 44 quy dinh trong Vin kién Chuong trinh va Hiép dinh
nay;

g. Chinh pha Dan Mach s€ khéng chiu bét ky trach nhiém va/hodc trach
nhiém phap Iy ndo vé&i bit cir bén thir ba nao lién quan dén viéc thyc hién
Chuong trinh.

Ngoai ngudn vén cam két néu trén, Chinh phii Dan Mach gianh 8,0 triéu DKK
lam ngén sach dy phong chua phan bd tir Chuong trinh Hop téc Péi tdc Niing
lurgng Pan Mach hogp tic véi Viét Nam, Trung Quéc, Meé hi ¢6 vA Nam Phi.
Ngén sach chua phén bd c6 thé dugc sir dung 1am ngudn ngén sich bd sung
khi Ban chi dao Chuong trinh quéc gia ciia mét trong 04 nudc trinh ban dé
xuéit 1én Chinh phi Pan Mach dé xin phé duyét néu dip tmg dugc mot trong
céc tiéu chi sau:
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14.

15.

16.

a.  Chia sé céc bai hoc kinh nghiém dat dugc giita céc quéc gia dbi tac nhim
thic déy sy hd trg 1&n nhau giita céc quéc gia (d8i thoai Nam - Nam: déi
thoai gitta céc nudc dang phét trién).

b. Thuc diy quan hé hgp tac ddi tac giita cic td chirc xa hdi dan sy va cac
co quan nghién ciru dio tao hoc thuft vé: nhén thirc, tw vén, phan tich,
giam sat, v.v.

c. Céac hoat dong ‘mg phé vé&i céc rao can va cac co hdi huy ddng va gia
ting von tir cdc ngudn khic hodc thu hit sy tham gia cia khu vyc tu
nhén dé nhan dugc hd trg tir ca Bén Pan Mach va quéc gia déi tac.

d.  Xic tién ké hoach trién khai chinh sich dugc ca Bén Pan Mach va quéc
gia d8i tac quan tim, vi dy nhu ddy nhanh tién d trién khai mt chién
luge, chinh sach hoiic ké hoach dugce xdy dyng trong khudn khd mot Hop
phén.

Chinh phit Pan Mach s& tén trong va diam bdo thyc hién ding quy dinh cia
Chinh phu Viét Nam, bao gdm Nghj dinh 16/2016/ND-CP ngay 16 théng 3
nam 2016 vé& quan ly va sir dung vén ODA va vén vay wu ddi cia cdc nha tai
trg nudc ngodi hofic nhitng viin ban phap 1y khic vé sira ddi, bd sung hoiic
thay thé quy dinh nay. Pam bao giai quyét kip thoi bét cir tha tyc lién quan
nao khéc c6 thé lam cho Chuong trinh bj chém tién dd theo thdm quyén va
trach nhiém dugc giao cia Bén Pan Mach.

Pidu 6
Tréich nhiém ciia hai Bén
Ca hai Bén sé:

a. Tang cudng hiéu qua vién trg bing céch nd lyc diéu phéi céc hoat déng
ctia minh theo Hiép dijnh ndy véi cc dbi tac phat trién khdc, du d6 la edc
quéc gia, cac td chitc quéc té hay cac td chirc phi chinh phu;

b. Sir dung céc bién phap tét nhit dé t6i wu hoéa sir dung cic ngudn lyc cia
Chuong trinh.

Pidu 7
Théng tin, Gidm sit va Dinh gia

Céc Bén s& hop tic toan dién dé dam bio hoan thanh cdc muc tiéu cua Hi¢p
dinh nay. Cac Bén sé trao dbi quan diém vé céc vén d& lién quan dén Chuong
trinh va cung cép cho nhau tht cé céc dir lidu, tai liéu va thdng tin c6 sin, bao

awSoft = Tel: +84-5-3930 3279 = www. ThuVienPhapLuat.vn



38

CONG BAO/S6 407 + 408/Ngay 25-02-2018

17.

18.

19.

20.

21.

22.

23.

gdm béo cdo tai chinh vé tinh hinh sit dung ngén séch; cung cép céc hd trg cin
thiét dé hoan tét nhiém vy ciia m3i Bén; va cung cp tit ca céc hd trg cin thiét
dé tao didu kién thuén lgi cho viéc thuc hién Chuong trinh theo thdm quyén
cho phép cia mdi Bén.

Céc Bén s& tién hanh dénh gi giita ky sau 18 thang ké tir khi ky két Hiép dinh
nay. Dot dénh gid ndy s tip trung vao céc thanh tyu dat duge va céc budc cén
trién khai tiép theo dé dam béo hoan tit Chuong trinh thanh céng.

Bén Dan Mach c6 quy2n té chirc cic dgt danh gia v& ky thugt néu cén thiét aé
gidm sét viéc thyc hign Chuong trinh. D& tao diéu kién thuén lgi cho cong viée
ciia chuyén gia ho#ic nhém chuyén gia c6 nhiém vy thyc hi¢n cac dot dénh gid
6, Bén Viét Nam sé& cb ging cung cip cho chuyén gia tét ca céc hd trg cén
thiét, théng tin va tai liéu lién quan dén cdc muc tiéu cua Hi¢p dinh nay phi
hop véi quy dinh cia phép ludt Viét Nam.

Bén Pan Mach s& cung cdp cac bdo cio chi tiéu ngén séch 06 thing cho Giam
déc Chuong trinh va Ban chi dao Chuong trinh 12 mét phén trong céc béo céo
tién dd chung cia Chuong trinh.

Viéc dénh gis hoat ddng hd trg ciia Chuong trinh, uu tién trién khai duéi hinh
thirc dénh gia chung ctia Chinh phi Viét Nam va Chinh phi Dan Mach, ¢6 thé
duoc thuc hién theo d& nghi ciia m&i Bén. Sau khi Chuong trinh két thic,
Chinh pht Pan Mach ¢6 quyén thyc hién danh gia theo quy dinh tai Diéu nay.

Diéu 8
Chuyén giao quyén s& hiru

Céc déi téc thyc hién Chuong trinh ciia Viét Nam chiu trdch nhiém thyc hign
céic Hop phin ciia Chuong trinh phai duy tri c@p nhét théng ké vé tat ca cic
thiét bj dugc tai trg tir ngudn kinh phi dugc cép tr MFA (vi dy: xe ¢), mdy
tinh, dd ndi thit va cac cong cy).

Thiét bj, nguyén vit liéu, vit tu va céc d6 dung khac do MFA mua va sir dung
trong qué trinh thyc hién Chuong trinh (vi dy: xe c§, mdy tinh, 48 néi thét va
céc cong cy), 14 tai san cia MFA cho dén khi céc Bén c6 céc théa thuéin khic,
va s& khong phat sinh trach nhiém phap ly d8i véi Bén Viét Nam hojic céc dbi
tac thyre hién Chuong trinh cta Viét Nam.

Viéc chuyén giao quyén s& hitu cia céc tai san trén cho céc ddi tic thyc hi¢n
Chuong trinh cua Viét Nam c6 thé dién ra trong th¥i gian thyc hi¢n Chuong
trinh. Truéc khi Chuong trinh két thitc, céc Bén s& danh gi va thong nhét vé
viéc chuyén giao cudi cing dbi véi céc tai san nay, sau khi c6 d& nghi cudi

awSoft = Tel: +84-8-3930 3279 * www. ThuVienPhapLuat.vn



CONG BAO/SH 407 + 408/Ngay 25-02-2018

89

24,

25.

26.

27.

cung tir cac d8i tac thyuc hién Chuong trinh ctia Viét Nam. Céc tai sén con lai
s& do MFA tiy y sir dung.

Piéu 9
Khéng tuin thii, Dinh chi va Bét kha khéng

Trong trudng hgp khéng tuén thii cic diéu khoan ciia Hiép dinh nay va/holc vi
pham céc ndi dung co ban néu trong Hiép dinh nay, Bén Pan Mach cé quyén
dinh chi trién khai Chuong trinh sau khi ¢é vin béan thdng béo cho Bén Viét
Nam trong d6 néu rd théi gian dyr kién dinh chi. Viéc khdng tuén thu bao gbm
nhung khéng gi&i han bdi cdc trudmg hgp sau:

a. Néu viéc trién khai ciac Hop phin cia Chuong trinh khong phi hop véi
céc muc tiéu dugc dé ra trong Piéu 2 ciia Hiép dinh nay.

b. Céc dbi tac thuc hién Chuwong trinh céa Viét Nam thét bai trong viéc
hoan thanh cac cam két trong Hiép dinh nay.

Néu phat hién 13i nghiém trong vé viéc khéng tuéin thii quy djnh trong Chuong
trinh, m&i Bén c6 thé dinh chi viéc trién khai mét phan ho#c toan bd Chuong
trinh cho dén khi cic Bén c6 quyét dinh ddng thuan v& tiép tyc trién khai
Chuong trinh. '

Trudmg hop bét kha khéng, vi du nhur thién tai nghiém trong bao gdm dong
dét, séng thén, bdo Iyt khién phai tam dimg hojc giy cham tré trong thyc hién
Chuong trinh va anh huémg dén hiéu qua ciia Chwong trinh, Bén bj anh hudng
phai ldp tirc théng béo bing van ban cho Bén kia. Néu c6 chém tr€ nghiém
trong do céc tinh hubng néu trén, viéc gia han thdi gian thuc hién Chuong
trinh c6 thé dugc Ban chi dao Chuong trinh thao luén, théng nhét va trinh cap
¢6 thim quyén cia hai Bén phé duyét.

Diéu 10
Giai quyét tranh chép

Néu c6 bét ky tranh chdp ndo xay ra gifta cdc Bén do céch hiéu, ép dung hay
thuc hién Hiép dinh nay, cdc Bén s& tham vin 14n nhau nhdm dat dugc mdt

bién phap hoa giai.

10
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28.

29.

30.

Piéu 11
Tham nhiing

Khéng dugc thyc hién, hira hen, tim kiém hogc chdp nhén - dil 1 tryc tiép hay
gian tiép - bt cir mot 131 @& nghi vé chi tra, dén bl hodc lgi ich dudi bit cir
hinh thirc ndo ma c6 thé xem 1a hanh vi phi phap hodc tham nhiing dé khuyén
khich hogic thudng cho céc hoat dong dugc tai trg theo Hiép dinh nay, bao
gbm déu thiu, trao hop ddng hodc thuc hién hop dbng. Bat cr hanh vi ndo nhu
vily ciing s& 1a co s& dé hiy bé ngay 14p tirc toan b hodic mét phan cua Hiép
dinh nay, va c6 thé dp dung bd sung cic bién phdp xir ly vé mit dén sy
va/hofic hinh sy néu phi hgp. Tiy theo quyét dinh cia Bén Dan Mach, hu
qué tiép theo ciia nhirng hanh vi nhu vay c6 thé la sy loai trir hoan toan khoi
bét ky dv 4n nao do Bén Pan Mach tai trg.

Chinh pht Viét Nam cam két ring tit ca cic ca nhan lién quan dén cac hoat
dong ciia Chuong trinh déu phai tudn thi chit ch& nghia vy cung cép théng tin
v6i Pai st quan Pan Mach vé bét ky nghi ng ho#c phét hién nao vé:

- Gian lin;

- S dung von sai myc dich;

- Tham nhiing;

- Vi pham hgp déng;

- Céc vu 4n lién quan dén sb tién lém;

- That thoét von;

- Nguy co thit thoét vén; ) )

- Trinh d% chuyén mén hodc céc y kién phé binh trong cdc bdo cdo kiem
todn va céc trudmg hop khac hodc sir dyng von sai muc dich ma chua
dugc dé cap & diy.

Diéu 12
Lao dfng tré em

Bén Viét Nam phai tuén thit céc ludt phap qudc gia va cic cong cu quéc té phd
hgp, bao gdm Céng udc Lién hop quéc vé Quyén tré em va cac Céng wéc Lao
d6ng quéc té ma Viét Nam 13 thanh vién, dic biét 1a Cong uéc vé Tuéi lao
dong t8i thidu nam 1973 (sé 138) c6 hidu lyc dbi v6i Viét Nam tir ngay 24
thang 6 nim 2003 va Céng udc vé Nhitng hinh thirc Lao dong Tré em Tbi 1é
nhét nam 1999 (sé 182) c6 hiéu lyc ddi véi Viét Nam tir ngay 19 théng 12
nam 2000. Bén Viét Nam ddm bao ring khong ai duéi 14 tubi hogc dang & d
tudi gido dyc bit budc tham gia vao cic td chirc 1am viéc cho Chuong trinh.
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Piéu 13
Piéu chinh

31. Bit cir thay ddi nao dbi véi Hiép dinh nay cén phai c6 sy ddng y béng van ban
gitta céc Bén va Ia mdt phén khéng thé tach rdi cia Hiép dinh nay.

Piéu 14
Hiéu lyc thi hanh, Th¥i gian thyc hién va Két thic

32. Hiép dinh chinh phl ndy c6 hiéu lyc ké tir ngay ky va sé& ti€p tuc cé hiéu lyc
trong vong 06 théng ké tir khi két thic Chuong trinh.

33. Néu c6 sy ch@m tré trong qué trinh trién khai Chuong trinh, théi gian thyc
hién Chuong trinh c6 thé kéo dai véi sy ddng thudn cta céc Bén trong khudn
khd ngén sdch da dugc duyét va dép img cidc myc tiéu dé ra.

34, Céc Bén c6 thé chdm dit Chuong trinh béng céch ddng thugn théng qua trao
d8i coéng vin hoic don phuong chdm dit Chuong trinh bing théng béo chinh
thirc. Thdng bédo ndy s& cé higu lyc trong vong 06 thang sau khi Bén con lai
nhan duge théng béo. Viéc chdm dirt Hiép dinh ndy s& khéng anh hudng dén
viéc két thic céc hoat dong dang trién khai dd dugc phé duyét trong thoi gian
Hiép dinh nay con hiéu luc.

Céc Bén c6 mat tai day, vdi cac Pai dién duge Gy quyén cho riéng myc dich

nay, déng y ky két Hiép dinh nay thanh hai (02) ban chinh biéng tiéng Anh va (02)

ban chinh biing tiéng Viét ¢6 hiéu lyc ngang nhau. Trong trudng hop c6 khac biét

gifra ban tiéng Anh va tiéng Viét thi ban tiéng Anh s& dugc sir dung.

Ha Noi, ngay .Z4. Aﬁ:’;q?.x.zm&'m.,za:#

Thay m#t Chinh phu Thay mit Chinh phi
nwéc Cong hoa Xi hoi Chi nghia Vit Nam Vuong quéc Pan Mach
Ong Trin Tuén Anh Ba Charlotte Laursen
B$ trwvomg B§ Céng Thuong Pai sir Dan Mach tai Vit Nam

Phy lyc 1: Van kién Chuong trinh Hop tac Ddi thc Nang lwong Viét Nam ~ Dan Mach
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