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B) NGOAIG1AD CONG HOA XA HOI CHU NGHIA VIET NAM
E— Bie lip - Ter do - Hanh phiic
S4: 11/2019/TB-LPQT

Ha Ngi, ngdy 19 thdng 3 nam 2019

THONG BAO
V& vife didu wie qudc té o6 hidu lye

Thue hién quy dinh tgi Diéu 56 cia Luil Diga wée qube té niam 2016, Bé
Ngoai giao trin wrong thing bao:

Hiép dinh gma Chinh phu nuoe Cing héa x& hoi chi nghi’a Viér Nam va
Chinh phu Vieong quic Cam-pu-chia ve tranh danh thué hai ldn va ngdn ngita viée

twén lau thué doi voi cdc loai thué dinh vée thu nhdp, ky ngiy 31 thang 3
nim 2018, tai Ha N§i, ¢ hiéu luc tir ngay 20 thang 02 nam 2019.

BO Ngoal giao trin trong g bin sao Hiép dinh theo quv dinh 3 Pidu 59
cua Ludt néu trén./.
TL. BO) TRUONG

VUTRUONG
VU LUAT PHAP VA BIEG UOC QUOC TE

Lé Thi Tuyét Mai
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AGREEMENT BETWEEN
THE GOYERNMENT OF THE SOCIALIST REPUBLIC OF VIET NAM
AND
THE GOVERNMENT OF THE KINGDOM OF CAMBODIA
FOR THE AVOIDANCE OF DOUBLE TAXATION
AND THE PREVENTION OF FISCAL EVASION
WITH RESPECT TO

TAXES ON INCOME
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The Government of the Socialist Republic of Viel Nam and the Government
of the Kingdom of Cambodia, desiring 10 conclude an Agreement for the
avoidance of double taxation and the prevention of fiscal evasion with respect
to Laxes on income,

Have agseed as follows:
Article 1
Persons Covered
This Agtecment shall epply 1o persons who are residents of one or both of the

Conlracting States.

Article 2
Taxes Covered

1. This Agreement shall apply W taxes on income imposed on behalf of a
Contracting State or of its local awthorities, [irespective of the manner in
wiiich they are jevied.

Fot

There shall be regarded as taxes on income all taxes imposed on total
thcome. or on elements of income, including taxes on gains from the
alienation of movable or immovable property. 12xes on the total amounis
of wages or salaries paid by enterprises.

3. The existing taxes to which the Agreement shall appiv are in paiticulas:
{a) inCambodia:
(1) Tax on Profit including Withholding Tax, Additignal Profi
Tax on Dividend Distribution and Capiial Gaing Tax: and
(i} Tax on Salary;
(hercinafiet referred 10 as "Camboedzan tax™); and
(B) it Viet lNam:
(i) the personal income 1ax;

(1) the business income Lax; and
(iii} the extra petroleuvm incomng 13X;

2 )

i —
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(hereinafter referred to as “Vietnamase tax™).

The Agreement shall apply also to any identical or substantially similar
taxes that zre imposed after the date of signature of the Agreement in
addition to, or in place of, the existing taxes. The competent authoritices
of the Contracting States shall notify each other of amy significant
changes that have been made in their respective taxation laws.

Article 3
General Defimitions

For the purposes of this Agrecment, unless the confext otherwise
requires:

(a) The erms “a Conwacting State™ and “the other Contracting State”
mean Cambodia or Viet Nam as the context requires;

(b) The term “Cambodia" means the termitory of the Kingdom of
Cambodia, as well as those meritime areas, including the seabed
and subsoil edjagent 10 the outer limits of the lemitorial sea over
which the Kingdom of Cambodia exercises, in accordance with
international law, sovereign rights or jurisdiction;

{c) The terma *Viet Nam™ means the Socialist Republic of Viet Nam;
when used in a2 geographical sense, it means its land territory,
islands, internal waters, territorial sea and airspace above them, the
matitime areas beyond tertitonial sez including seabed and subseil
thersof over which the Socialist Republic of Viet Nam exercises
soverzignty, soversign rights and jurisdiction in accordance with
national legislation and international law;

{d}) The term “person” includes an individval, a company and any ¢ther
body of persons;

{e} The term “company” means any body cerporate or any entity that is
treated as a body cerporate for tax purposes;

(f) The terms “enterpnise of a Conwracting State” and “enterprise of the
other Contracting State”™ mean respectively an enterprise carried on
by a resident of a Contracting State and an enterprise carned on by
& resident of the other Contracting Siate;
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{(g) The term “international traffic” means any transport by a ship or
airerafi, or by a rail or road vehicle, or by a boat, operaied by an
enterprise. that has its place of registration (incarperation) in a
Comracting State, except when the ship, aircrafl. rail or road
vehicle or boat is operated solely between places in the other

Conracting Stare;
(h) The term “competent authonty™ means;

(i) in the case of Cambodia. the Minister of Economy and
Finance or his authorised representative; and

(ii) In the case of Viet Nam, the Minister of Finance or his
authorised representative: and

(i) The term “national™, m relation 1©0 a Conteacting State, means:

(i1 anv individual possessing the naticnality of that Contracting
Siate; and

(it} any legal person, parinership or association deriving its status
as such from the laws in force in that Centracting State.

As regards the application of the Agreement at any 1ime by a Coniracling
State, amy tenn not defined therein shall, unless the context otherwise
requires, have 1he meaning that it has at that time under the law of that
State for the purposes of the taxes 10 which the Agreement applies, any
meaning under the applicable 1ax laws ¢f that State preveiling over a
meaning iven 10 the term under other laws of that State.

Article 4
Regident

Fer (he purposes of this Agreement, the term “resident of & Contracting
State” means any person who, under the laws of thal State, is liable to
tax therein by reason of his damicile, residence, place of incorporation.
place of registration, place of management, principal place of business or
any other criterion of a similar nature, and also includes that State or any
local authorities thereof This term, however. does not include any
person who is Liable to tax in that $tate in respect only of income from
sources in that State.
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Where by reason of the provisions of paragraph 1 an individual is a
resident of both Contracting States, then his siatus shall be determined as

follows:

(a) He shall be deemed to be 2 resident only of the State in which he
hes & permanent heme available t hioy; if he has 2 permanent home
available to him in both States, he shall be deemed to be a resident
only of the State with which his personal and economic relations
are closer {centre of vital interests);

{b} If the State in which he has his centre of vitzl interests cannot be
delermined. or if he has not a permanent horne available 10 hun in
either State, he shall be deemed to be a resident only of the State in
which he has an babitual abode;

(¢) If he has an habitual abode in both $ates or in neither of them. he
shall be deemed 10 be a resident only of the State of which he is a

nationel;

{d) 1f he is a national of both States or of nefther of them, the
competent authorities of the Contracting States shall settle the

quéstion by mutal agreement,

Where by reason of the provisions of paragraph ] a person other than an
individual is 2 resident of both Ccntracting States. then it shall be
deesmed to be a residenl only of the State in which is place of
registration (incorporaticn} is situated.

Article 5
Permanent Establishment

For the purposes of this Agreement, the term “permanent establishment”
means a fixed place of business through which the business of an
enterprise is wholly or partly carried on.

The term “pennanent establishment” includes espectally:

(a) A place of management;
(b) A branch;

{c) An office;

(d) A factory,

(e) A workshop,

(f) A warehouse;

I — . 2
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{2)
(h}

| (a)

(b)

(c)

(2)
| (b}

®
(@)

{e)

A mine, an oil or gas well, & quarry or any other place of exiraciion
of netural resources; and
A {arm cor plantation.

1. The term “permanent establishment™ also encompasses:

A building site. a construction, assembly or installation project or
supervisory activities in connection therewith, but only if such site,
project or activities last more than 183 days;

The furnishing ef services, including consultancy services, by an
erterprise through employvees or other personnel engaped by the
enterprise for such purpose, but only if activilies of Ihal nature
continue (for the same or a connecied project) within a Contracting
State for 2 peried or periods aperegating raore than 183 days within
any 12-month penod;

The carrying on of activities {including the operation of substantial
equipment) in lhe olheér Contracling State for the exploration or for
exploitation of natural resources for a period or periods exceeding
in the aggregate 90 days in any | 2-momh period: and

4, Nowwithstanding the preceding provisions of this Auticle, the term
“permanent ¢stablishunem™ shall be deemed not 1o include:

The use of facilities solely for the purpose of storage or display of
poods or merchandise belonging 1o the enterprise;

The maintenance of a swock of goods or merchandise belonging to
the enterprise sclely for the purpose of storage or display:

The maintenance of a stock of goods or merchandise belonging to
the emerprise solely for the purpose of processing by another
enlerprise;

The maintenance of a {ixed place of business solely for the purpose
of purchasing geods or merchandise or of coliecting infermation,
for 1he enterprise: and

The maintenance of a fixed place of business solely for the purpose
of carrying on, for the enterprise, any other activity of 2 preparatory
or auxiliary character,

. a.
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Notwithstanding the provisions of paragraphs 1 and 2, where a person-
other than an agent of en independent status to whom paragraph 7
applies-is acting in a Contracting State on behalf of an enterprise of the
other Contracting State, that enterprize shall be deemed to have a
permanent establishment in the first-mentioned Conwacting State in
respect of any activities which that person undertakes for the enterprise,
if such a person:

(a) Has apd habitually exercises in that Stare an authority to conchude
comtracts it the name of the enterprise. unless the acuvities of such
persan are |imited to those mentioned in paragraph 4 which, if
exercised thiough a fixed place of business, would not make this
fixed place of busipess 2 permanent establishment under the

provisions of that paragraph: or

(v) Has no such authority, but babitually maintzins in the first-
mentioned State a stock of goods or merchandise from which he
regularly delivers goods or merchandise on behalf of the enterprise;
or

(¢) Habitually secures orders in the first-mentioned State wholly or
almost wholly for the enterprise itself or for the enterprize and other
enterprises which are conuolled by it or have a controlling interest
init

NNotwithstanding the preceding provisions of 1his Article, an insurance
enterprise of a Contracting State shall, except in regard Lo re-insurance,
ba deemed 10 have a permanent establishment in the other Contracting
State if it collects premiums in the territory of that other State or insures
risks sitiated therein through a person other than an agent of an
independent status 1o whom paragraph 7 applies.

An enterprise of a Contracting State shall non be deemed to have 2
permanent establishment in the other Contracting Staie merely because it
carries on buginess in that othey Conwacting State through a broker,
genera] commission agent or any other agent of an independenmt status,
provided thai such persoms are acting in the ordinary course of their
business. However, when the activities of such an agent are devoted
wholly ¢r almest wholly on behalf of that enterpnise, and conditions are
made or imposed between that enterprise and the agent in their
commercial and fimancial relations which differ from those which would
have been made between independent enterprises, he will not be

[ —_
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considered an agent of an indepandent status within the meaning of this
paragraph.

The fact that a company which is a resident of a Coniracting Siae
coimtols or is controlled by a company which is a resident of the other
Contracling, State. or which camies on business in that other State
{whether through a permaneni esteblishment or otherwise), shall not of
itself constilute either company a permanent eslablishment of the other.

Articke 6
[ncome from Iminovable Property

Income derived by a resident of a Contracting State from immovable
property (including income from agriculture or forestry) situated in the
ather Contracting State may be 1axed in that other Centracting State,

The term “immovable property” shall have the meaning which it has
under the law of the Contracting State in which the property in question
is situated. The tenn shall n any case include property accessory (o
immovable properly, livesiock and equipment used in agticulrure and
forestry. rights to which the provisions of general law respecting Janded
property apply, usufruct of immevable property and rights to variable or
fixed pavinents as consideration for the working of, or the right to work,
mineral deposits, sources and other natural resources; ships, boats. rail or
road vehicle, and aircraft shall not be regardad as immevable property.

The provisions of paragraph 1 shali also apply 1© income derived from
the direct use, letting, or use in any other form of immovable property.

The pravisions of paragraphs 1 and 3 shall also apply to the income from
immovable property of an enterprise and to income from immovable
propery used for the performeance of independent petsonal services.

Article 7
Business Profits

The profits of an enterprise of a Centracting State shall be 1axable only
in that State unless the enterprise carries on business in the other
Contracting State through a permanent establishment situated therein. If
the enierprise carries on business as aforesaid, the profits of the
enterprise may be taxed 1 the other Contracting, State but enly so much
of them as is atmbutable 10: {3) that permanent establishment; (b) sales
in that other Contracting State of goods or merchandise of the same or
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similar kind as those sold through that permanent establishinent; or (c)
other business activities carrzed on n that other Contracting State of the
same or similar kind as those effected through that permanent
establishrment.

Subject 10 the provisions of pammgraph 1, where an enterprise of a
Contracting State carries on business in the other Coniracting Siate
through a permanent establishment situated therein, there shall in each
Contracting Stale be atiributed 0 that permanent establishment the
profits which it might be expected to make if it were a distinct and
separale enterprise engaged in the same or similar activities under the
same or similar conditions and dealing wholly independently with the
enterprise of which it is a permanen establishment.

In determining the profits of a permanem establishment, there shall be
allowed as deductions expenses which are incurred for the purposes of
the buisiness of the permanent establishment, including execuotive and
general administrative expenses so incurred, whether in the Stete in
which the permanent establishment is situated or elsewhere. However,
no such deduction shall be allowed in respect of amounts, if any, paid
(otherwise than towards reimbursernent of aclual expenses) by the
permanent establishment to the head office of the enterprise or any of its
other offices, by way of royalties, fees or other similar payments in
return for the use of patents or other ¢ights, or by way of commiission, for
specific services performed or for management, or, except in Lhe case of
a banking enterprise, by way of imerest on moneys lent to the permanent
establishment. Likewise, no account shall be taken, in the determination
of the profits of a permanent establishment, for amounts charged
{otherwise than towards reimbursement of actual expenses), by the
permnanent establishiment to the head office of the enterprise or any of its
other offices, by way of royalties, fees or other similar paymenis in
return for the use of patents er other rights, or by way of commission for
specific services performed or for management, or, except in the case of
a banking e¢nterprise, by way of interest on moneys lent to the head
office of the enterprise or any of ils other offices.

Insofar as it has been customary in a Contracting State to determine the
profits to be attributed te 2 penmanent establishient on the basis of an
apportionment of the total profit of the enterprise to its vanous pars,
nothing in paragraph 2 shall preclude such Contracting State from
determining the profits to be texed by such an apportionment as may be
customary; the method of apportionment adopted shall, however, be such

A ? vl
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that the result shall be in accordance with the principles comained in this
Article.

For the purposes of the preceding paragraphs. the profits to be auribured
to the permanent establishment shall be determined by the same method
year by vear unless there is good and sufficient reasen Lo the contrary,

Nothing in this Asticle shall affect the application ef any law of a
Contraciing State relating to tax imposed or income from insurance,
other than re-insurance, with non-resident insurers, provided that the
relevani. law enforces in either Contracting Siate 1n respect of insurence
situated in thar State.

Where profits inciude items of income which are deak with separately in
other Articles of this Agreement. then the provisions of those Articles
shall not be affected by the provisions of this Arnicle.

Article 8
International Transport

Profits derived from the operation of aircrafi in internaticnal iraffic shall
be 1axable only in the Contracting Staie in which the place of regisration
(irncorporation } of the enlerprise is sitnated.

Profils derived by an enterprise of a Contracting State from the operation
in intertational traffic of ships, rail or road vehicles, or by boals, may be
1axed in the other Contracting State. but the tax imposed in that other
Contracting State shall be reduced by an amount equal 1o 50 per cemt
ereof.

The provisions of paragraphs 1 and 2 shall apply to profits from the
participation in & pool, a joint business or an international operating
agency.

Article 9
Assoviated Epterprises

Where:
{a) an cnwerprise of a Comracting State participates directly or

indirectlv in the management, control or capital of an enterprise of
the other Contracting State, or

%L_ | 41 -ﬂ/
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(b) the same persops participate directly or indirectly in the
management, control or capital of an enterprise of a Contracting
State and an enterprise of the other Contracting State,

and in either case conditions are made or imposed batween (he two
enterprises in thewr commercial or financial relations which differ from
those which would be mads between independent enterprises, then any
profits which would, but for those conditions, have accrued te one of the
enterprises, but, by the reason of those conditions, have not so accrued,
may be included in the profits of that enterprise and taxed sccordingly.

Where 2 Contracting Siate includes in the profits of an enterprise of that
State-and taxes accordingly-profits on which an enterprise of the other
Comtractmg State has been charged to 1ax in that other State and the
profits so included are profits which would have accrued to the
enterprise of the first-mentioned State if the conditicns made betwesn
the two enierprises had been those which would have been made
between independent enterprises, then that other Siate shall make an
sppropriate adjustment 1o the arnount of Lhe tax charged therein on those
profits. In determining such sdjustroent, doe regerd shall be had o the
other provisions of this Agreement and the competent authorities of the
Contracting States shall, if necessary, consult each other.

Article 10
Dividends

Dividends paid by a company wiich is a resident of a Contracting State
to a resident of the other Contracting State may be taxed m that other
Contraciing State.

However, such dividends may also be taxed in the Contracting State of
which the company paying the dividends is a resident and according to
the laws of that State, but if the beneficial owner of the dividends s a
resident of the other Contracting State, the tax so charged shall not
exceed 10 per cent of the pross amount of the dividends.

This paragraph shall not affect the taxarian of the company in respect of
the profits o of which the dividends are paid.

The term “dividends™ as used in this Article means income from shares,
mining shares, founders” shares or other rights, not being debt claims,
participating in profits, as well as income from other corporate rights

- Z
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‘ which is subjected 1o the same taxation treatment as income from shares
| by the laws of the State of which the company meking the disttbution is
: a reésident.
4. The provisions of paragraphs 1 and 2 shall not apply if the beneficial

2

owner of the dividends, being a resident of a Contracting State, carmies
on business in the gther Contracting State of which the company paving
the dividends is a resident, through a permanent establishment situated
therein, or performs in that other Conwacting State independent personal
services from a fixed base situated therein, and the holding in respect of
which the dividends are paid is effeoctively conmecied with such
permanent establishment or {ixed base. In such case the provisions of
Article 7 or Article 15, as the case may be, shall apply.

Where a company which is a resident of a Contracting State denives
profis or income trom the other Contracting State, that other Contracting
State mav nol impose any tax on the dividends paid by the company,
except in so far as such dividends are paid 1o a resident of that other
Contracting 5lale or in $0 far as the holding in respect of which the
dividends are paid is effectively connected with a perranent
establishunent or a fixed base situated in thal other Contracting Stazte. nor
subject the company’s undistnbuted profits to a tax on the company’s
undistributed profits. even if the dividends paid or the undistributed
prodits consist wholly or panly of profits or income arising m such other
Contracting State.

Article 11
Interest

Interest ensing 1n a Conracting State and paid to a resident oi the other
Contracting State may be taxed in that other Contracting Sraie.

However, such interest may also be iaxed in the Contracting Stawe in
which it arises and according to the Jaws of thar Seate, bur if the
bencficial owner of the inlergst is a resident of the other Contracting
State, the tax so charped shall not exceed | 0 per cent of the gross amnour
of the inlerest,

Notwithstanding the provision of paragraph 2, interest arising in a

Contracting State and paid to the recipient of other Contracting State
shall be exempt 1o the first-mentioned Staie if the beneficial owner:

12

awSoft = Tel: +84-5-3930 3279 = www. ThuVienPhapLuat.vn



CONG BAO/SS 383 + 384/Ngay 14-4-2019

79

(a) is the Government or the central bank or any local authorities of
that other Contracting State, or any emtities thereof; or

(b) is & bank or financizl institution of which more than 50 per cent of
the capital is held by that Govemment or any local authorities of
that other Contracting State, or any entities thereof.

For the purpese of this paragraph, the tenn “central bark™ means:
a. In case of Cambodia, the National Bank of Cambedia
b. In case of Viet Nam, the State Bank of Viet Nam

The term “interest” as used in this Atticle means incame from debt
claims of every kind, whether or nol secured by morigage and whether or
not carrying a right to participate in the debtor’s profits, and in
particuiar, income from povernment securities and income from bonds or
debentures, mcluding premiums and prizes attaching to such securities,
bonds or debentures. Penalty charges for late payment shall not be
regarded as interest for the purpose of this Article.

The provisions of parsgraphs | and 2 shall not apply if the beneficial
owner of the inlerest, being a resident of a Contracting State, carries on
business n the other Contracting State in which the interest arises,
through a permanent esteblishment situated therein, or performs in that
other Contracting State independent personal services frem a fixed base
situated therein, and the debt-claim in respect of which the interest is
paid is effectively connected with {2) such permanent establishment or
fixed base, er with (b) business activities referred to in subparagraph (c)
of paragraph 1 of Article 7. In such cases the provisions of Article 7 or
Article 15, as the case may be, shall apply.

Interest shall be deemed to arise in a Contracting Stale when the payer is
that State itself, a local authority or emtity therecf, or a resident of that
State, Where, hovrever, the person paying the interest, whether he is a
resident of a8 Contracting State or nol, has in & Contracting State a
permanent establishment or 2 fixed base in connection with which the
indebtedness on which the mterest is paid was incurred, and such interest
is bome by such permanent egtablishment or fixed base, then such
inierest shall be deemed o arige in the State in which the permanent
establishment or fixed base is sitzaled.

Where, by reason of a gpecial relationship between the payer and the
beneficial owner or between both of them and some other person, the
amount of the interest, having regard 1o the debt-claim for which it is

ﬂ 13
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paid, excezds the amount which would have been agreed upon by the
payer and the beneficial owner in the absence of such relationship, the
provisions af this Article shall apply only to the last-mentioned amouni
In such case, the extess part of the payments shall remain taxable
according to the laws of each Contracting State, due regard being had to
the ather provisions of this Agreement.

Articke 12
Royalties

Rovyaities arising in a Contracting State and paid o a resident of the other
Comracting State may be taxed in that other Contracting State.

However. such royalties may also be taxed in the Conrracting State in
which they arise and according to the laws of that State, but if the
beneficial owner of the rovalties is a resident of the other Contraciing
Stale, the tax so charged shall nct exceed 10 per cent of the gross amount
of the rovallics.

The term “royalties™ as used in this Ariicle means paymemis of any kind
received as a consideration for the wse of, or the right 10 use, any
copvright of Inerary, artistic or scieniific work including cinematograph
films, or films or tapes used for radio or television broadcasting, any
patent, trade mark. design or model, plan, secret formula oOr process. or
for the use of. or the right o use, indusirial, commercial, or acientific
equipment, or for information concerning industrial, commercial or
scientific experience.

The provisions of paragraphs | and 2 shall not apply if the beneficial
owner of the royalties, being a resident of a Contracting State, carries en
husiness in the other Contracting State in which the royvalties arise,
through a permanent establishinent situated therein, or performs in that
other Contracting State independent personal serviges from a fixed base
sitbated therem. and the right or property 1o respect of which the
rovalties are paid ts effectively connected with (a) such permanent
establishunent or fixed base, or with {b) business activities referred 1o in
subparagtaph (¢) of paragraph 1 of Axticle 7. In such cases the provisions
of Article 7 or Arlicle 15, as the case may be. shall apply.

Royalties shall be deemed 10 anse in a Contracting State when the paver
15 that State 1tself. a local authority or entity thereof, or a resident of that
State. Where, however, the person paving the rovalties, whether he is 2
resident of a Contracting State or not, has in 4 Conwracting Stae &

14
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petmatient establishment or a fixed base in comnection with which the
linkility to pay the royalties was incurred, and such royalties are bome by
such permanent establishment or fixed base, then such royalties shall be
deemed to arise in the State in which the permanent establishment or
fixed base is situated.

Where by reason of a special relationship between the payer and the
beneficial owner or between both of them and some other person, the
amount of the royalties, having repard to the use, right or information for
which they are paid, exceeds the amount which would have been agreed
upen by the payer and the beneficial owner in the sbsence of such
relationship, the provisions of this Article shall apply only to the last-
mentioned amourt. In such case, the excess part of the payments shall
remain taxable according to the laws of each Contracting State, due
repard being had to the other provisions of this Agreement.

Article 13
Fees for Technical Services

Fees for technicgl services arising in a Contracting State and paid 1o a
resident of the other Contracting State may be taxed in that ather
Contracting State.

However, feez for technmical services may alse be taxed in the
Contracting State in which they arise, and zccording to the laws of that
State, but if the recipient is the beneficial owner of the fees for technical
services, the tax so charzed shall not exceed 10 per cent of the gross
amounts of the fees for technical services.

The tenm “fees for wechnical services” as used In this Article means
payments of any kind o any person, other than to an employee of the
personl making the pavinents, in consideration for any services of a
technical, managerial or consultancy nature, but does not include
payrments for services to which Article 15 of this Agreement applies.

The provisions of paragraphs 1 and 2 of this Aricle shall ot apply if the
beneficial owner of the fees for techmical services, being a restdent of a
Contracting State, carries on business in the other Contracting State in
which the fees for technical services arise through a permanent
establishment situated therein, and the fees for technical services are
effectively connected with (a) such penmanent establishment, or with (5)
business activities referred to in subparagraph (c) of paragraph 1 cf
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Article 7 (Business Profits). [n such case, the provisions ol Article 7
shall apply.

Fees for techmical services shall be deemed o anse in a Conmracting
State when the payer is that State itself, a local autherity or entity
thereof, or a resident of that State. Where, however. the person paying
the lees for technical services, whether he is a resident of a Contracting
State or not, has in a Comracting State a permanent esteblishment or a
fixed base i connacticn with which the obligation to pay the fees for
technical services was incurred, and such fees for technical services are
borne by such permanent establishment or fixed base, then such fees {or
technical services shall be deemed to arise in the Contracting State in
which the permanent establishment or fixed base is simated.

Where, by reason of a special relationship between the payer and the
beneficial owner or between both of them and some other person, the
amount of the fees for t1echnical services paid exceeds, [or whatever
reason. the amount which wouid have been agreed upon by the paver and
ithe beneficial owner in the absence of such relationship, the provisions
of Uns Article shall apply only 1o the last-mentioned amount. In such
case, Lhe excess pan of the payments shall remain taxable according to
the laws of each Contracting State, due regard being had to the cther
provisions of this Agreeinent.

Article 14
Capital Gains

(rains derived by a resident of 2 Centracting State from the alicnation of
immovable property referred to in Article 6 and situated in the other
Centracting State may be laxed in that other State.

Gains from the alienation of movable properly forming part of the
business property of a permaneni establishment which an enterpnise of 2
Contracting State has in the other Coniracting State or of movable
property pertaining to a fixed base available 10 & resident of a
Conracting Staie in the other Contracting State for the purpose of
performing independent personal services, including such gains from the
aliepation of such a permanent establishment (alone or with the whole
emerprise} or of such fixed base, may be taxed in that other State.

Gains from the alienation of ships or aircraft operated in intemational
wraffic. or rail or road vehicle, or boats engaged in imland waterways
transpart or movable property periaining Lo the operation of such ships,

e ——m i s
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aircraft, or rail or road vehicle, or boats, shall be taxable only in the
Contracting State in which the place of registration {incorporation) of the
enterprise i situated.

Gains from the alienation of shares of the capital stock of a company, or
of an interest m a partnership, trust or estate, the property of which
consist directly or indirectly principally of immnevable property situated
in the other Contracting State, may be taxed in that other State. For the
purpases of this paragraph, “principally” in relation to ownership of
immovable property means the value of such immovable property
exceeding 30 per cent of the aggregate velue of all assets owned by the
cempany, partnership, trust or estate.

Gains from the alienation of any property other than that referred to 1n
paragraphs 1, 2. 3 and 4 shall be taxable only in the Contracting State of
which the aliznator is a resident.

Article 15
Independent Personal Services

Subject ta the provisions of Article 13, income derived by an individual
who 15 a resident of a Contacting Stale in respect of professional
services ar other activities of an independent character shall be taxable
only in that State except in the following circumstances, when such
income may also be taxed in the other Contracting State:

(a) If he has a fixed base regularly available to him in the other
Coniracting Staie for the purpose of performing his aclivities; m
that case, only so much of the income as is attributable to that fixed
base may be taxed in that other Contracting Siate; or

(b) if his stay in the other Contracting State is for a period or periods
amounting t¢ or exceeding in the aggregate 183 days in any 12-
month period commencing or ending in the fiscal year concermned;
in that case, only so much of the income as 15 derived from his
ectivities performed in that other Contracting State may be tmied in
that other Contracting State,

The term “professional services” includes especially independent
scientific, literary, artistic, educalional or teaching activities as well as
the independent activities of physicians, lawyers, engineers, architects,
dentists and accountants.

F_‘W__/ 17 ﬂ/
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Article 16
Dependent Personal Services

1. Subject to the provisions of Articles 17, 19, 20 and 21, salaries, wages
and other similar remuneration derived by 2 residemt of a Contracting
State in vespect of an employment shall be taxable only in that State
unless the emplovment is exercised in the other Centracting State, 1 the
employment is so exercised, such remuneration as is derived therefrom
may be taxed in that other Contracting State.

]

Notwithstanding the provisions of paragraph 1, remuneration derived by
a resident of a Contracting State in respect of an employment exercized !
in the other Contracting State shall be taxable anly in the first-inentioned !
Suate if: 5

(a) The recipicnt is present in the other Contracting State for 2 period
or periods not exceeding in the aggregate 183 days in any 12-month
period commencing or ending in the fiscal year concerned: and

(b)Y The remuneration is paid by, or on behall of, an emplover who 1s
ol a resident of the other Stater and

{¢} The remuneration is oot berne by a permanent establishment or a
fixed base which the employer has in the other State.

3. Notwithstanding the preceding provesions of this Article, remuneration
derived in respect of an emplovment exercised aboard a ship or aircraft
or a rail or road vehicle, or aboard a boaz, operated in international
traffic, shall be 1axable only in the Contracting Stale in which the place
of ragistraticn (incorparation} ef the enterprise is simated.

Article 17
Directors’ Fees and Remuneration of Top-Level Managerial Officials

1.  Ihrectors' fees and other similar payments derived by a resident of a
Contracting State in his capacity ac a member of the Board of Direciors
of 2 company which is a resident of the other Contraciing Siate may be
taxed in that other Contracting State.

[

Salaries, wages and other similar reinuneration derived by 4 resident of a
Contracting 5tate i his capacity as an official in a top-level managenal
positicn of & company which 13 a resident of the other Contractg State
may be taxed in that other Contracting State.

[ - 18 1
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Article 18
Artistes and Sportspersons

Notwithstanding the provisions of Articles 15 and 16, income derived by
a resident of a Contracting State as an entertainer, such as a theatre,
motion picture, radio or television artiste, or a musician, or as a
sportsperson, from his personal acuvities ag such exercised in the other
Contracting Statz, may be taxed in that other Contracting State.

Where income in respect of parsonal activities exercised by an
entertainer or a sportspersor: in his capacity as such accrues not to the
enteriziner or sportsperson himself but to another person, that income
may, notwithstanding the provisions of Articles 7, 15 and 16, be taxed in
the Contracting State in which the actvities of the entertainer or
sportsperson are exercised.

Notwithstanding the provision of paragraph 1. income derived by
entertainers or sportspersons who are residents of a Contracting State
from activities in the other Contracting State under a plan of culwral
exchange between the Government of both Contracting States, whether
funded wholly or partially by either Government, shall be exempt from
tax in that other Contracting State.

Article 19
Pensions and Social Security Payments

Subject 1o the provisions of paragraph 2 of Article 20, pensions and other
similar remuneration paid o a resident of 2 Contracting State in
consideration of past employment shall be taxable only in that State.

Notwithstanding the provisions of paragraph 1, pensions paid and other
payments made under a public scheme which is part of the social
security system of a Contracting State or any local authorities thereof
shall be taxable only in that State.

Article 20
zovernment Service

{a} Salaries, wages and other similar rernuneration, other than 2
pension, paid by a Contracting State or a local authority thereof to
an individual in respect of services rendered ta that State or a iocal
authority shall be taxable only in that State.

I - 19 J"
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However. such salaries, wages and other similer remuneration shall
be taxable only in the other Contracting State if the services are
rendered in that Contracting State and the individual is a resident of
that State wha:

(i1 is & national of that Contracting Stale; or

(ii} did not hecomme a resident of that Contracting State solely for
the purpose of rendering the services.

Anv pension paid by, or out of tunds crested by. a Contracting State
or a tocal authority thereofl 10 an individual in respect of services
rendered to thar State or a local auwthority shall be taxabie only in

thar State,

However, such pension shall be taxable only i ihe other
Comraciing Sule if the individual is & resident of, and a naliongl of.
that other Contracting, Siale.

The provisions of Articles 16, [7, 12 and 19 shall apply 10 salaries,
wages. pensions, and other similar remuneration in respect of services
rendered in connection with a business carried on by a Contraciing State
or 2 Jocal authority thereof.

Article 21
Students and Apprentices

Pavmenis which » sudent or business trainee or apprentice Who is or was
immediately before visiting a Contracting State a resideni of the other
Contracting $tate and wheo is present in the first-mentioned State solely for the
purpose of his education or mraining receives for the purpose of his
maintenance, educaiion or training shall not be taxed in that State, provided
that such paymems arise from sources outside thar Srate,

Article 22
Other Income

1. Iwems of income of 2 resident of a Contracting State, wherever arising,
not dealt with in the foregoing Arlicles of this Agreement shali be
taxable onlv in thal Stale.
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The provisions of paragraph [ shall not apply to incomne, other than
incomne from immovable property as defined in paragraph 2 of Article §,
if the recipient of such income, being a resident of a Contracting State,
carties on business in the other Contracting State through 2 permanent
establishment sitwated therein, or performs in that ether State
independent personal services from 2 fixed base situated therein, and the
right or property In respect of which the income is paid is effectively
connected with such permanent establishment or fixed base. In such
case the provisions of Article 7 or Article 135, as the case may be, shall

apply.

Netwithstanding the provisions of paragraphs |1 and 2, items of income
of a resident of a Contracting State not dealt with in the foregoing
Articles of this Agreement and arising in the other Contracting State may
alse be taxed in that other Contracting State.

Article 23
Methods for Elimination of Double Taxation

In Cambodia, double taxation shall be eliminated as follows:

{a) Where a resident of Carnbodia derives income which, in accordance
with the provisions of this Agreement, may be taxed in Viet Nam,
Cambodia shall allew as a deduction from the tax on the income of
that resident, an amount equal to the income 1ax paid in Viet Nam.
Such deduction shall not, however, exceed that part of the tax on
income, as computed before the deducticn is given, which is
attributable to rhe income which may be taxed in Viet Nam.

{b) Where in accotdanse with any provisions of the Agreement income
derived by a resident of Cambodia s exempt from tax in Cambedia,
Cambodia may nevertheless, in calculating the ameunt of tax on Lhe
remaining income of such resident, take inte account the exempted
income.

{c} For the purposes of subparagraph |{a) above, the term "income lax
pzid in Viet Nam" shall be deemed to include the amount of
Vietmamese tax which, under the laws of Viet Nam and in
accordance with this Agreement, would have been paid had Lhe
Viethamese tax not been exempted or reduced in accordance with
the Law on Foreign I[nvestmenl in Viet Nam and connected
reguletions or any other special incentive measures designed 1o
promotle economic development in Viet Nam.

e 21
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In Viet Nam, double 1axation shall be eliminated as [ollows:

(2) Where a resident of Viet Nam derives income which, in accordance
with the provisions of this Agreement, may be taxed in Cambodia,
Viet Nam shall allow as & deduction from the tax on the income of
that resident, an amount equal to the income tax paid in Cambodia.
Such deduction shall oot, however, €xceed that part of the tax on
income, as computed before the deduction 1s given, whieh s
attributable to the income which may be taxed in Cambodia.

{b} Where in aceordance with any provisions of the Apreement income
derived by a resident of Viet Nam is exempt from tax in Viet Nam,
Viet Nam may nevertheiess, in calculating the amount of tax on the
remaining income of such resident, take into account the exempted
income,

{c) For the purposes of subparagraph 2(a) above, the term “income lax
paid in Cambadia™ shall be deemed to include the tax which is
otherwise payahle in Cambodia but zs been reduced er waived in
accordance with the Law on Investment and other special incentive
measures desipned Lo promote economic development in Cambodia.

For the purposes of paragraph 2(a) of this Article, the lerm “tax paid in
Cambodis™ does not include Additicnal Profit Tax on Dividend
Distribution payalle in respect of income 1o which the provisions of
paragraph 2(b) of this Article applies.

Artcle 24
Noo-Discrimination

Nationals of & Contracting Stafe shall not be subjected in the other
Contracting State 10 any taxation or Any requirement connected therewith
which is cther or more burdensome than the taxation and connected
requirements to which nationels of that other Contracting State in the
same circumstances, in pafticular with respect to residence, are or may
be subjected. This provision shali, notwithstanding the provisions of
Article |, also apply 1o persons who are not residenis of onc or both of
the Contracting States.

The taxalion on a penmanent establishmem which an enterprise of a
Contracting Stawe has in the sther Contracting State shall not be less
favourably levied in that other Contracting State than the taxation levied

L____g:ﬂ_, 2
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o enterprises of tha: other Contracting State camrying on the sams
activities. This provision shall not be construed as obliging a Contracting
State to grant to residents of the other Contracting State any personal
allowances, reliefs and reductions for taxation purposes on account of
civil status or family responsibilities which it grants 1o its own residents.

Except where the provisions of paragraph 1 of Article 9, paragraph 7 of
Article 11, paragraph 6 of Aniele 12 or paragraph 6 of Article 13 apply,
interest, royalties, fees for technical services and other disbursemnents
paid by an enterprise of a Contracting State 1o a resident of the other
Contracting State shall, for the purpose of determining the taxable profits
of such enterprise, be deductible under the same conaditions as if they had
been pzid to a resident of the first-mentioned State.

Enterprises of a Contracting State, the ¢apitel of which is wholly or
parily owned or controlled, directly or indirecily, by one or more
residents of the other Contracting State, shall not be subjected in the
first-mentioned State lo any taxation or any requirement connected
therewith which is other or more burdensome than the taxation end
connected requirements Lo which other similar enterprises of the first-
menticned State are or may be subjected.

The provisions of this Article shall apply to the taxes covered in this
Agreement.

Article 25
Mutsal Apresment Procedure

Where a person considers that the actions of one or both of the
Contracting States result or will result for him in taxation nor in
accordance with the provisions of this Agreement, he may, imespective
of the remedies provided by the domestic law of those States, present his
case 10 Lthe competent authority of the Comracting State of which he is a
resident or, if his case comes under paragraph 1 of Article 24, to that of
the Conmracting Stare of which he is a national. The.case must be
presenied within three years from the first notification of the action
resulting in 1axation nol in accordamce with the provisions of the
Agreement.

The competent authority shall endeavour, if the objeciion appears to it to
be justified and if it is not itself able to arrive t a satisfactory solution, to
resolve the case by mutuzl agreement with the competent authority of the
cther Contracting State, with a view to ihe avoidance of taxation which

23
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is not in accordance with this Agreement. Any agreement réached shall
be implemented notwithstanding any time limits in the domestic Jaw of
the Contracting States.

The competent authariies of the Contracting States shat] endeavour to
resolve by mutual agreement any difficulties or doubts arising as 1o the
interpretation er applicarion of the Agreement They may zlso consult
together [or the ehimination of double taxation in cases net provided for
in the Agreement.

The competent autharities of the Contracting Slales may communicale
with each other directly for the purpose of reaching an agreement in the

sense of the preceding paragraphs.

Article 26
Exchange of Information

The competemt authorities of the Coniracting States shall exchange such
information as is foreseeably relevant for camrying out the provisions of
this Agreement or 10 the administvation or enforcementi of the domestic
laws of the Comracting Srates goncerning taxes of every kind and
description imposed on behalf of the Contracting States, or any local
authorities, insofar as the taxation thereunder is not contrary 1o the
Agreement, in particular for the prevention of fraud or evasion of such
Laxes.

Any information received under paragreph 1 by a Contracting State shail
be trealed as secret in the same manner as information obtained under
the domestic laws of that State and shall be disclosed cnly to persons or
authorities {including courts and administrative bodies) concemed with
the assessment or collection o1, the enforcement or prosecution in respect
of, or the derermination of appeals in relation to, the taxes relerred to
paragraph 1. or the oversight of the above. Such persons or authorities
shall use the information only for such purposes. They may disclose the
information in public court proceedings or in judicial decisions.

In ne case shall the provisions of paragraphs | and 2 be construed so as
ta impose on 2 Centracting State the obligation:

(a8) To carry out administrative measures at variance with (he laws and
administratve practice of that or of the other Contracting Stale;
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(b) To supply information which is not obtainable under the laws or in
the nomal course of the administration of that or of the other
Contracting Stae;

(c) To supply information which would disclose any irade, business,
Industrial, commercizl or prefessional secret or trade process, of
information, the disclosure of which would be contrary 1o public

policy.

4. If information is requested by a Contracting State in accerdance with this
Article, the other Contracting State shall use its information pathering
measures 0 obtain the requested imformation, even though that other
State may not need such information for its own tex purposes. The
cbligation contained in the preceding senience is subject to the
[imitations of peragraph 3 but in no case shall such limitations be

construed to permit 4 Contracting State to decline to supply information
solely because it has no domestic interest in such information,

5.  In no case shall the provisions of paragraph 3 be construed 1o permit a
Contracting State 10 decline to supply mformation solely because the
mfermation is held by a bank, other financial institztion, nominee or
Person acting in an agency or & fiduciary capacity or because it relates to
ownership interests in a person.

Article 27
Members of Diplomatic Missions and Consular Posts

Nothing in this Agresment shall affect the fiscal privileges of members of
diplomatic missions or consular posts under the general rules of ineynational
law ar under the provisions of special zgresments.

Article 28
Entry into Force

1. Each of the Contracting State shall notify to the other in writing through
the diplomatic channels the completion of the procedures required by its
legislation fer the entry into force of this Agreement. This Agreement
shall enter imo force on the date of receipt of the later of these f
notifications. '

ra

This Agreement shall have effect:
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(a) inrespect of Laxes withheld al source, in relation 1o taxable ameunt
as derived on or after the first day of Jaguary following the calendar
vear in winch the Agreemem enters 1o force and in subsequent
calendar years: and

(b) in respect of other taxes, in relalion to income ariging on or after the
first day of January following the calendar year in which the
Agreement enters imto force, and in subsequent calendar years,

Article 29 i
Termination :

This Agreement shall remain in force until temmunated by one of the
Contracting States. Either Contracling State may términate the Agreement,
tirough diplematic channels, by giving to the other Contracting State, wriiten
notice of tennination at least six months before the end of any calendar vear
berinning after cxpiration of five years from the date that the Agreement
enters into foree. In such evenlt. the Agreement shall cease to have effect:

(a) in respect of taxes withheld at sowrce, in relaton 1o taxabie amounts
as derived on or afier the {irst day of fanuary [ollowing the calendar
vear in which the notice of termination has been received, and in
subsequent calendar vears; and

(b) in respect of olher laxes, in relalion to income, profits, or gains |
arising on or after the first day of January following the calendar '
vear in which the notice of termination has been received, and in
subsequent calendar years.
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IN WITNESS WHEREOP the undetzigned, being duly authorised hereto by
their respective Governments, have signed this Agreement.

DONE in duplicate al [Hanoi this 31" day of March 2018, m the English
language.

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF
THE SOCIALIST REPUBLIC OF THE KINGDOM OF
VIET NAM CAMBODIA

N

Trao Xran Ha Dr. Chou Vichith
Deputy Minister of Secrelary of State of
the Ministvy of Finance the Ministry of Econony and Finance

K%I
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