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TINH THUA THIEN HUE Poc lap - Tr do - Hanh phic
Sé:23271 /QD-UBND Thira Thién Hué, ngay 18 théng 10 ném 2018
QUYET PINH

Vé viée cong bd thi tuc hanh chinh dwoc chuin héa trong linh virc boi
thwong nha nwéc thuge pham vi chire nang quan ly ciia S& Tu phap

CHU TICH UY BAN NHAN DAN TiNH

C#m ctr Luat TS chire chinh quyén dia phuong ngay 19 thang 6 nam 2015;

Can co Nghj dinh sé 63/2010/ND-CP ngay 08 thang 6 nim 2010 cia
Chinh phi vé kiém so4t th tuc hanh chinh;

Can cit Nghi dinh sé 92/2017/ND-CP ngay 07 thang 8 nim 2017 cia
Chinh phu vé sira dbi, bd sung mot sb didu cia cac Nghi dinh lién quan dén
ki€m soat thu tuc hanh chmh

Can cir Thong tu sb 02/2017/TT-VPCP ngay 31 thang 10 ndm 2017 cua
Vin phong Chinh phu hucmg din v& nghiép vu kiém soat thi tuc hanh chinh;

Can cir Quyét dmh sb 1442/QD-BTP ngay 26 thang 6 nam 2018 cua Bo
truéng B6 Tu phap vé viéc céng b thi tuc hanh chinh dugc ban hanh méi, thu
tuc hanh chinh duoc thay thé, thi tuc hanh chinh bj bai bo trong linh vuc bbi
thudng; nha nudc thugc pham vi chirc nang quan ly cia Bé Tu phap;

Xét d& nghi coa Giam dbc S& Tu phap,
QUYET DINH:

Piéu 1. Cong bd kém theo Quyét dinh nay Danh muc va néi dung thi tuc
hanh chinh duoc chudn héa trong linh vuc bdi thudng nha nude thude pham vi
chirc nang quan 1y nha nudc caa S& Tu phap tinh Thira Thién Hué (cé phu luc
dinh kém).

Piéu 2. S& Tu phap cb trach nhiém cép nhit thii tuc hanh chinh dugc
cong bd & Quyét dinh nay vao Hé théng théng tin thd tuc hanh chinh cua tinh
Thira Thién Hué theo duing quy dinh; cong bd, cong khai thi tuc hanh chinh nay
tai tru s& co quan va trén trang Thong tin dién tir cha don vi; thuc hién giai quyét
thi tuc hanh chinh thudc thim quyén theo huéng din tai Phu luc kém theo
Quyét dinh nay.

Van phong Uy ban nhan dan tinh ¢ trach nhiém cap nhit thi tuc hanh
chinh dugc cong bd tai Quyét dinh nay vao Co s& dit liéu qudc gia vé thu tuc
hanh chinh.



Piéu 3. Quyet dinh nay c6 hiéu luc thi hanh ké tir ngay ky va thay thé
Quyét dinh s§ 2277/QD-UBND ngay 28 thang 9 nim 2016 cia Uy ban nhan dan
tinh.

Piéu 4. Trong thdi han 10 ngay, ké tir ngay Quyét dinh nay cé hiéu luc,
S& Tu phap phai xay dung quy trinh glax quyét thi tuc hanh chinh duoc chuén
hoa trong linh vuc bbdi thudng nha nudce thuge pham vi chirc néng quan ly nha
nude cua S& Tu phap theo tiéu chuin ISO 9001:2015 giri S& Khoa hoc - Cong
nghé cho ¥ kién trudce khi ban hanh.

Piéu 5. Chanh Vian phong UBND tinh, Giam déc S& Tu phap, Thi truéng
céc co quan chuyén mon thugc UBND tinh, Chu tich UBND cic huyén, thi x3,
thanh phé Hué va cac t§ chuc, c4 nhan cé lién quan chju trach nhiém thi hanh
Quyét dinh nay./.

Noi nhén:

- Nhu Diéu §;

- Cuc KSTTHC - Vian phong Chinh phu;
- CT va cac PCT UBND tinh;

- Cac S&: Noi vy, KHCN, TTva TT;
-Cac PCVPvaCV TP,

- Céng TTDT tinh;

- Trung tam HCC tinh;

- Luu: VT, KSNC.

Phan Ngogc Tho
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PHAN I

A. THU TUC HANH CHINH BAN HANH MOI

G.TTHC LINH VyC BOI THUONG NHA NUGC THUQC THAM QUYEN
JAiSO TU PHAP, UBND CAP HUYEN, UBND CAP XA TiNH THUA THIEN HUE
Quya(t}ﬁ{h ,s; 21 /QD-UBND ngay 78 thing 70 nam 2018 ciia Chii tich UBND tinh Thira Thién Hué)

TT | Tén thi tuc hanh chinh | Thoi han Dia diem thyc hién Phi, 18 phi Cin cir phap ly
giai quyét (néu c6)
L Thi tuc hanh chinh UBND tinh
- Nop ho so tai Trung - Ludt TNBTCNN nam 2017,
‘cfs";gp:ﬁﬁ v hanh chinh - Nghi dinh s:6 68/2018/NP-CP;
-Co quan gidi quyet bdi - Thong tu s6 04/2018/'1"1‘ -BTP.
thucng la co quan truc - Quyét dinh sb 1442/QD-BTP ngay
0 0 0B | b TR
. 5 5 i, T
1 | Thi tuc phyc hoi danh dur :;m Viné%ay ;Z?h ::'z:g v:ogfy :;:fgt Kh;?thuy thé, bai bo trong linh vuc Bbi 3hu0n§
quan 1y hanh chinh, t& nha nudc thuge pham vi quin ly cua
tung, thi hanh an quy B6 Tu phip.
dinh tr Diéu 33 dén
Diéu 39 cua Luat
TNBTCNN nam 2017 &
cap tinh.
IL Thii tuc hanh chinh cip huyén
- Nc;lp :o hsohtal Trung - Luét TNBTCNN nim 2017,
.| tdm hanh chinh cdng c4 < PTI .
1 | Th tuc phuc hdi danh dy '1‘5 ngaYy | e '8 ‘P Kh?;_aghquy :Ngfn dinh 50 68/2018/ND-CP;
amviéc | < quan gisi quyét bdi in Thong wr s6 04/2018/TT-BTP.

thuong 1a co quan tryc

- Quyét dinh sé 1442/QD-BTP ngay




tiep quan 1y ngudi thi
hanh cong vy giy thiét
hai trong hoat déng
quéan ly hanh chinh, t6
tung, thi hanh 4n quy
dinh tr Diéu 33 dén
Pidu 39 cua Luat
TNBTCNN nim 2017 &
cip huyén

26/6/2018 cua B$ Tu phap cong bd
TTHC ban hanh méi, TTHC dugc thay
thé, bai bo trong linh vyc Bdi thuong
nha nuéc thugc pham vi quan ly cua
B Tu phap.

B. THU TUC HANH CHINH PUGC THAY THE

STT

Tén TTHC duge
thay thé

Tén TTHC
thay thé

Pia diém thue hién

Phi, 1¢ phi

Tén VBQPPL quy dinh ndi dung
sira d6i, bd sung, thay thé

Thit tuc hanh chinh UBND tinh

Thu tyc xac dinh co
quan  ¢6  trich
nhiém bdi thuong

Tht tuc xéac dinh
quan gidi quyét
thudng

- Nop hod so tai Trung tim
phuc vu Hanh chinh céng
tinh;

- Co quan thuc hién: Uy ban
nhan dén tinh, S& Tu phip.

Khéng quy
dinh

- Luit Trach nhiém boi thudng clia
Nha nudc nam 2017;

- Nghj dinh sb 68/2018/ND-CP
ngay 15/5/2018 cua Chmh phu quy
dinh chi tiét mét s6 diéu va bién
phap thi hanh Luit TNBTCNN;,

w

Thi tuc giai quyét
boi thudng tai co
quan ¢6  trach
nhiém boi thuong.

Thu tye giai quyét
yéu cdu boi thuong

tiép quén ly ngudi
thi hanh cong vy
gay thiét hai.

@i co quan truc|”

- Nop hé so tai Trung tim
phuc vu Hanh chinh cong
tinh.

Co quan giai quyét bdi
thuomg 13 co quan tryc tiép
quan ly nguoi thi hanh cong
vu gdy thiét hai trong hoat
dong quan Iy hanh chinh, t6

tung, thi hanh 4an quy dinh tir

Khéng quy
dinh

- Luat Trach nhiém boi thuong clia
Nha nudc nam 2017,

- Nghi dinh sé 68/2018/ND-CP

ngdy 15/5/2018 cia Chinh phu quy

dinh chi tiét mot sé diéu va bién

phap thi hanh Luat TNBTCNN;

- Thong tu s6 4/2018/TT-BTP ngay

17/5/2018 cua B truong Bo Tu
hip ban hanh mét sé biéu miu




Diéu 33 dén Diéu 39 cua Ludt
TNBTCNN nam 2017 & cép
tinh.

trong cdng tic bdi thuong nha
nurdC.

H.

Thii tuc hanh chinh ¢ap huyén

Thu tuc giai quyét

Thu tuc giai
quyet yéu céu
boi thudng tai

- Ndp hd so tai Trung tim hanh
chinh ¢6ng cap huyén;
- Co quan gidi quyét bdi thudng
12 co quan tryc tiép quan ly ngudi

~ Luat Trach nhi¢m boi thuong cia
Nha nuéc nam 2017;

- Nghi dioh s6 68/2018/ND-CP
ngay 15/5/2018 cia Clunh phu quy
dinh chi tiét mdt sé didu va bién

bdi thuong tai colco quan tryc 5
D lquan  e6 trich|tiép quin Iy|thi hanh cong v giy thiét hai KhO18 a1 Iphap thi hanh Lua TNBTCNN;
nhiém bdi thuomg, [ngudi thi hanhjtrong hoat dong quan Iy hanh ) - Thong tu so 04/2018/TT-BTP
cong vu gay|chinh, t6 tung, thi hanh 4n quy ngdy 17/5/2018 cia B} trudng B4
thiét hai. dinh tir Diéu 33 dén Diéu 39 cia Tu phip ban hanh mét sb bidu mau
' Luat TNBTCNN nam 2017 & cép trong cbng tic bdi thudng nha
' huyén, nuéc.
I |Thi tyc hanh chinh cip xa
- Luét Trach nhiém boi thudmg cua
50 ho i Bd phan tié 4 Nha nuéc ndm 2017,
Tha tuc eiai|- NOP ho so tai Bd phan tiép nhan A 0173
quyét §éu %éu v tra két qua cip x3; - Nghi dinh s 68/2018/ND-CP
Thl‘l tuc giéi QUYét béi thu.ong tal - Co quan gla| quyet bo. thuo’ng ngay 15/5/2018 CUa Ch‘nh phu quy
bdi thuone tai truc|12 €O quan tryc tiép quén ly nguoi . dinh chi tiét mot s6 didu va bién
1 § fal cojco quan e hanh cb dy thigt hai| “"ON8AUY Iphip thi hanh Luit TNBTCNN;
quan  c6  trach|tiép quan Iy thi hanh cong vy gy thiét hai dinh phap ]

nhiém boi thudng.

nguoi thi hanh
cong wvu giy
thiét hai.

trong hoat dong quan ly hanh
chinh quy dinh tai Diéu 33 cua
Luat TNBTCNN nim 2017 & cip
Xa.

- Thong tu 56 04/2018/TT-BTP
ngdy 17/5/2018 cha B4 truong B
Tu phép ban hanh mt sb biéu miu
trong cong tac boi thuong nha
nude.




C THU TYC IIANH (‘lllNH 81 BAI BO LINtt VY'C BOI THUONG NHA NUGC

Yt we xac dinh co quan ¢o tranh nhiém boi thudng

i gi gidi quyct boi lhuong tai co quan ¢6 teach nhiém bdi tlumng

“Tén tho tuc Imnlt chinh

Tén VBQPPL quy dinh viéc bii bo TTHC

Trha tuc ual quvct  khicu' nal vé hoi"timfmeBﬁé-ﬁt?&&_l-ﬁl-f}ﬁll" o

Tha tuc chuyén | glao quyet  dinh ¢ giai quyét tboi thu'qng

Thi (uc tra lat t3i san

b i e peve e m e A A B o ——— | i —— e o —

Tha tuc chi tra tien boi thuang

T tuc glal quyct khu,u nai vé boi lhucmg nha nude 1an hai

- Ludt Trach nhiém Béi thuong cia Nha nuédc
nam 2017;

- Nghn dinh sé 68/2018/ND-CP ngay 15/5/2018
ctia Chinh phi quy dinh chi tiét mot s& didu va
bi¢n phap thi hanh Luat TNBTCNN;

| - Théng w s6 0472018717 1-BTP ngay 17/5/201 8

cua Bo truémg B Tu phap ban hanh mdt sé
biéu mAu trong cong tic boi thu(mg nha nuéc.




PHAN II
NOIDUNG CU THE CUA TUNG THU TUC HANH CHINH

A. THU TUC HANH CHINH BAN HANH MOI
L. THU TUC HANH CHINH UBND TiNH

1. Thi tuc phuc hdi danh dy

1.1 Trinh tu thwe hién

a) Trudng hop chit dong phuc hdi danh du

- Co quan truc tiép quéan ly nguorl thi hanh cong vu gay thiét hai c6 trach
nhiém thdng bao bang vin ban cho ngudi bj thiét hai v& viéc Nha nudce chi dong t6
chire thue hién phuc hdi danh du ;

- Trong thoi han 10 ngay ke tir ngay nhén duoc thong bao, ngudi bj thiét hai
c6 ¥ kién tra 151 bang van ban vé& viée dong ¥ v6i ndi dung thong bao hogc khong
dong ¥ voi n6i dung thong béo (6 y klen dé nghi cu thé vé ndi dung khong dong
¥) hodc dé nghi chua thuc hién phuc hdi danh du va giri cho co quan truc tiép quan
ly ngudi thi hanh cong vu gay thiét hai.

Trudng hop co quan truc nep quan 1y ngudi thi hanh cong vu gy thiét hai
khong nhan dugc tra 16i cha ngum bi thiét hai thi viéc phuc hdi danh du s& duoc
thuc hién khi ngudi bi thiét hai c6 yéu cau bing van ban.

Trucng hop ngudi bi thiét hai tir ch01 quyen duge phuc héi danh du theo
quy dinh ctia Luét thi khong con quyén yéu cau phuc hdi danh dy, viéc tir chdi phai
dugc thé hién bang van ban. Trong truong hop ngudi bi thiét hai tur chdi quyén
duge phyuc hdi danh du bing 101 néi thi co quan truc tiép quan ly ngum thi hanh
cdng vu gay thiét hai lap bién ban, trong d6 ghi ré viéc tir chéi quyén dugc phuc
hdi danh du ciia ngudi bi thiét hai, bién ban phai ¢6 chit ky hoic diém chi ca
ngudi bi thiét hai.

Truong hop ngudi bi thiét hai chét thi co quan truc tiép quén ly ngudi thi
hanh ¢dng vu gdy thiét hai dang béo xin 16i va cai chinh cong khai theo quy dinh
tai Diéu 59 Luét Trach nhiém béi thudng cta nha nudce nim 2017,

- Sau khi nhan dugc vén ban ¢o y kién dong y ctia ngudi bi thiét hai vé vigc
phuc hdi danh dy, co quan tryc tiép quéan 1y ngudi thi hanh céng vu gdy thi€t hai td
chirc tryc tiép xin 15i va cai chinh cdng khai va/hodc déng bao xin 16i va cai chinh
cOng khai theo quy dinh tai Piéu 56, Diéu 58 va Diéu 59 Ludt Trach nhiém bdi
thuong cua nha nudc nam 2017.

b) Phuc hdi danh du theo yéu ciu cau ngudi bj thiét hai
- Ngudi bi thiét hai ¢6 van ban yéu cau bdi thudng bao gdbm ndi dung yéu
cau phuc hoi danh dy;
- Co quan truc tiép quan Iy ngudi thi hanh cng vu 1 gay thiét hai t6 chirc truc
tiép xin 16i va cai chinh cdng khai hoac dang bdo xin 15i va cai chinh cong khai



theo quy dinh tai Didu 56, Didu 58 va Diéu 59 Lujt Trach nhiém bbi thudng cia
nha nudc nam 2017.

1.2. Cich thirc thyc hién: Yéu ciu phuc hédi danh du tai Van ban yéu chu
bdi thudng hodc Y klen trd 161 Thong bao vé viéc Nha nudce td chitc phuc héi danh
du hoiic Van ban dé nghi phuc hdi danh dy (trong trudng hop co quan tryc tiép
quén ly ngudi thi hanh cong vu gly thiét hai da Thong bao nhung ngudi bi thiét hai
chua dé nghi chua thuc hién phuc héi danh dy ma yéu cau sau) dugc guri tryc tiép
dén Trung tdm Phuc vu hanh chinh cong tinh hodc qua hé théng buu chinh dén co
quan quan ly ngudi thi hanh céng vu gay thiét hai.

1.3. Thanh phan hd so:
a) Cht d6ng phuc hdi danh du

- Thong béo vé viéc té chirc thyc hién phuc hdi danh du (mau 17/BTNN ban
hanh kém theo Thong tu s6 04/2018/TT-BTP);

- Bién ban tra 15i thong bao t chirc thuc hién phuc héi danh dy (miu
18/BTNN ban hanh kém theo Thong tu s6 04/2018/TT-BTP).

Trudng hop co quan truc tiép quén ly ngudi thi hanh cong vu géy thiét hai
da Thong bao nhung ngudi bj thiét hai chua dé nghj chua thue hién phuc héi danh
du ma yéu cdu sau thi thanh phén hd so gdm: Théng béo vé viée td chice thyc hién
phuc h01 danh du (miu 17/BTNN ban hanh kém theo Théng tu so 04/2018/TT-
BTP), Y kién ciia ngudi bj thiét hai d& nghi chua thuc hién phuc hdi danh du; Van
ban dé nghj phuc héi danh du.

b) Phuc hdi danh du theo yéu ciu cua nguoi bi thiét hai

Vin ban yéu cau bdi thudng (mau 01/BTNN ban hanh kém theo Théng tu sé
04/2018/TT-BTP).

1.4. Théi han glal quyét hd so: 15 ngay ké tir noay nhén dugc van bancéd y
kién dong y ctia ngudi bi thiét hai hodc yéu ciu ciia ngudi bi thiét hai vé viéc phuc
hdi danh du.

1.5. Co quan thye hién thi tuc hanh chinh: Co quan giai quyét bdi thudng
la co quan tryc tiep quan Iy ngudi thi hanh cdng vu gdy thiét hai trong hoat dong
quéan ly hanh chinh, t0 tung, thi hanh én quy dinh tr Dleu 33 dén Diéu 39 cia Luat
Trach nhiém bdi thudng ciia nha nude nam 2017 & cép tinh.

1.6. Doi tuong thue hién tha tuc hanh chinh: Ngudi yéu ciu bdi thudng
theo quy dinh tai khoan 3 Diéu 3 Luat TNBTCNN nam 2017, da duoc thu ly hd so
yéu ciu bdi thudng va c6 mot trong cac cén cir quy dinh tai khoén 1 Piéu 51 Luat
Trach nhiém bdi thudng ciia nha nuée nam 2017.

1.7. Tén miu don, miu t& khai:

- Van ban yéu ciu bdi thuong (miu 01/BTNN ban hanh kém theo Théng tu
s6 04/2018/TT-BTP);

- Thong bao vé v1éc't<‘) chirc thuc hién phuc hdi danh dyr (mau 17/BTNN ban
hanh kém theo Théng tu so 04/2018/TT-BTP),



- Bién béan tra 15i thong bao td chirc thue hi¢n phuc héi danh du (méu
18/BTNN ban hanh kém theo Théng tu sé 04/2018/TT-BTP).

1.8. Lé phi: Khong.

1.9. Két qua thue hién thii tuc hanh chinh:

- Bubi tryc tiép xin 131 va cai chinh cdng khai;

- Dang bao xin 15i va cai chinh c6ng khai trén 01 t& bao trung wong va 01 t&
bao dia phuong noi ngudi bi thiét hai cu tra trong trudng hop ngudi bi thiét hai la
ca nhin hodc noi dat try s& trong trudng hop nguorl bi thiét hai la phap nhén
thuong mai trong 03 sb lién tlep, dang tai ndi dung xin 101 va cai chinh cong khai
trén Trang thdng tin dién tir (néu ¢4) ctia co quan truc tlep quan ly ngudi thi hanh
cdng vu gy thiét hai.

1.10. Yéu cau, dleu kién thyc hi¢n thi tyc hanh chinh: Vin ban dong y

hoac cé y kién cu thé vé viéc phuc hdi danh du hodc yéu cau cta nguoi bi thiét hai
vé viéc phuc héi danh du theo quy dinh tai Diéu 57 hoc Diéu 41 Luat TNBTCNN

nam 2017.
1.11. Ciin cir phap ly ciia tha tuc hanh chinh:
- Lujt Trach nhiém Bi thudng ciia Nha nuéc nam 2017;

- Nghi dinh s6 68/2018/ND-CP ngay 15/5/2018 ctia Chinh pha quy dinh chi
tiét mot s6 diéu va bién phap thi hanh Luat TNBTCNN;

- Thong tu sg 04/2018/TT-BTP ngay 17/5/2018 cua B§ truong Bo Tu phap
ban hanh mdt s6 biéu mau trong cdng tac boi thuong nha nude.



Miu 01/BTNN
(Ban hanh kém theo Thong tu sb 04/2018/TT-BTP ngay 17/5/2018)

CONG HOA XA HOI CHU NGHIA VIET NAM
Péc lap - Tw do - Hanh phuc

VAN BAN YEU CAU BOI THUONG

’ RS
in ul: 1
@ 0990009000000 0es000s00s000000000 490000000000 %090 0000000000000 0000 veRcO0r e 9050000000 anrnresensone

Ho va tén ngudi yéu cau boi thudng:.......oovvvveiiviicad2) venvnnnvnniinieneennn
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Giéy to ching minh nhan than:............. TN (€ ) JT PO
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S dién thoai (néu co)........... oot s st aa st

Email (néu CO ) uereeirraeerraeseesssenessenssersesssssasessnrresseassssasssssssserssasesssnsanentrsrsissats
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Cén cu:

e rrvervnssnseseensssrseres(8) v e esrsresrisesssssssssss s sssssassssasssssesaesesee (NEU €O)

- Hanh vi gdy thiét hai cia nguai thi hanh cong vu gdy thiét hai:..............

- Méi quan hé nhan qua giira thiét hai thuc té xay ra va hanh vi gy thiét hai
ctia nEuo thi hanh CONG VU cuivvieriiirerneiiinietsscsnssssssassesseesossessesnes

Trén co s& do, t6i d& nghi Quy co quan xem xét, giai quyét bdi thuomg thiét
hai theo quy dinh cua Luat Trach nhiém boi thudong cia Nha nuée, bao gom cac
ndi dung sau:

I. THIET HAI YEU CAU BOI THUONG (7)

1. Thiét hai do tai sian bi xdm pham (néu c6), cach tinh, mirc yéu cau boi
BRUONG .« o1 ereeereieeereernrrreerecrernssrenssecssnessasentsstossssessersessssns sasse st sssssnssnsssases

2. Thiét hai do thu nhép thuc té€ bi mat hodc bi giam sut (néu co), céch tinh,
mtrc yéu cau boi thuong

3. Thiét hai vé vat chat do ngudi bi thiét hai chét (néu cd), cach tinh, mirc
yéu cau boi thuong

D Y Y T S R R Ry Y R Y Y P R R R R L R R R R L P R T T A R AL 2

4, Thiét hai vé vat chat do sic khoe bi xam pham (néu c¢6), cach tinh, mirc
yéu ciu boi thudng
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5. Thiét hai vé tinh thin (néu c6), cach tinh, mic yéu ciu bdi thudmg
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6. Céc chi phi khdc duogc bdi thuong (néu cb), cach tinh, mic yéu ciu bdi
thuong
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II. PE NGHI TAM UNG KINH PHI BOI THUONG (néu cé)
1. Kinh phi dé nghj tam tng

Cin ¢ quy dinh tai Diéu 44 Luat Trach nhiém bdi thudng ciia Nha nudc, t6i
dé nghi duoc tam ung kinh phi bbi thudmg ddi véi cac khodn sau:

1.1. Thiét hai vé tinh than

S6 tién d& nghi tam ng 1a:....ecvevereverenenreonns rererersen e sneissaees veevnereenedONg
(VI€t DANG CHIE: 1ovvveernecerineerrisssson e s snseons reeesreereereerrreererearaesnessaserere veer)
Tai lidu, chiing cir kém theo (NéU €6):..urvurrvemeveencrnnes reerveseenaeas veesassosssrarsene
1.2. Thiét hai khac c6 thé tinh duoc ngay ma khong cin xac minh: ....(8)...
S6 tién dé nghi tam (mg 13:......coovveennns crevesneasanssrassnens vervesesneans cerreereenenn 00N,
(Viét BANG CHE: «.vvvveveererveearirereresresenes ceetresassrs s e aes st bt sbateee )
Tai liéu, ching cir kém theo (neu CO)iurenrrernearreseesasseoracorsassasssssassonesaessssssecss
1.3. Tdng s6 tién dé& nghi tam img: ....... ceererre s nrieserensnes s ssansen e ONE.
(Viét bang chi:...vcvevrervvenecrerrennes ceeeressrssaeens cereesensaesassaesasenes ceeveesnsseesaessans ers)
2. Théng tin ngudi nhin tam (g kinh phi bi thuong:

- Ho va tén:.. SRR () RO OROR ORI OURTRRURO veosess

- Gidy to chung minh nhén than: ... (@1 ORI
-biachi: ... rveterreeeeararesaessnnbanes (1D eieerrreeinecricseneccaessine R
- Phuong thire nhan tam {mg kinh phi bi thudng

bererenrearenrarens Cereen et e aaeas (12)....... tetreeseeeteneeerneaaneneranas

IIl. CAC NOI DUNG KHAC CO LIEN QUAN
1. Dé nghi thu thap van ban lam cin cir yéu cdu bdi thudng (ndu c6)

2. Yéu chu phuc hdi danh dy (néu c6)
................... T ¢ U Yoo



3. Khéi phuc quyén va cac lgi ich hop phép khac (néu ¢d)

Pé nghi Quy Co quan xem xét, giai quyét bdi thudng cho tdi/...(15).. theo
quy dinh cua phap luat.

...(16).....ngdy ... thang ... ndm

......

Ngudi yéu clu boi thuong (17)

DANH MUC GIAY TG, TAI LIEU GUT KEM (néu c6):
..................... cervermssessssssssammsssssssssssssssssl L8 )ovrsrrnssesossssssssssesnssssssssssssessrassssssen

Huéng din sir dung Miu 01/BTNN:

(1) Ghi tén co quan giai quyét bdi thudng 1a co quan truc tiép quan 1y ngudi thi hanh
cong vy gdy thiét hai.

(2) Néu ngu'm yéu ciu bdi thuo'ng la ca nhan nguoi b thiét hai thi glu ho tén cua nguoi bi
thiét hai hodic ngudi dai dién theo uy quyen cla ngum bi thiét hai; déi voi truong hop nguoi bi
thiét hai chét thi ghi ho tén nguoi thira ké caa ngudi bi thiét hai; déi véi truomg hop nguoi yéu céu
boi thuomg 12 ngudi chua thanh nién, ngudi mét nang luc hanh vi din sy, ngudi han ché ning lc
hanh vi dén su, ngudi ¢ khé khin trong nhan théc lam cha hanh vi thi ghi ho t€n, dia chi cua
ngudi dai dién theo phap luiit ciia ¢ nhan do; néu ngudi yéu chu bdi thuong (a t6 chic thi ghi tén
t chitc va ghi ho, 1én cla nguon dai dién theo phap luiit ca t6 chic dd.

3) Gln s6, ngay cép, noi cip ching minh nhiin din hodc cin cude cong din hodc ho
chiéu hodc gidy t& twrong img cha ca nhan ngudi yéu cu bdi thuong 14 ngudi bn thiét hai hoic
ngudi dai dién theo phap luat cia nguoi bi thiét hai trong truomg hop ngudi bi thiét hat 13 ngudi
thudc trudomg lwp phal ¢6 ngudi dai dién theo phip ludt theo quy dinh cia Bo ludt din su.
Truong hop ngudi yéu cau bdi thuong 12 ngudi thira ke cua nguoi bi thiét hai hodc nguoi dai
dién theo Uy quyén cua ngudi bi thiét hai thi ngoai glay to chitng minh nhdn thén ¢& nhan cua
ngudi yéu cau boi thudmg cin ghi thém vin ban uy quyén hop phap trong trudmng hop dai dién
theo ty quyén; di chic trong truong hop nguon bi thiét hai chét ma c6 di :.huc truorng hop khéng
¢6 di chic thi phai ¢6 viin ban hop phdp vé quyen thira ké; truomg hop c6 nhiéu nguoi thira ke thi
phai ¢ gidy t& chimg minh nhan thin cta nguox duogc cir lam dai dién va vin ban hop phdp vé viée
dugc cir [am dai dién cho nhimg ngudi thua ké con lai.

. Trudng hop nguoi yéu cau bbi thuong la td chic thi ghi sb, ngay cip, noi cap mot trong
cic gay to sau: Quyét dinh thanh lap, Glay ching nhan dang ky doanh n;,hxep, Gidy ding ky hé
kinh doanh, Gidy chimg nhan ding ky diu tu, gidy phép hodc cac gidy t& co gid tri nhu ony phép
theo quy dinh cua phap ludt chuyén nganh.

(4) Néu ngudi yéu cdu boi thudng la ca nhan thi ghi diy du dia chi noi cu trd tai théi
diém ndp vin ban yeu ciu bbi thuong; ncu n;,uorl yéu cdu bdi thuong la co Quan, t6 chitc thi ghi
dia chi tru s& chinh cta co quan, tb chlrc dé tai thoi diém ndp van ban yéu ciu bdi thuong.

(5) Ghi mét trong céc trudng hop:

- Trubng hop nguoi yéu ciu boi thuong la nguou bi thiét hai thi ghi: *ngudi bi thiét hai”;

- Truong hop ngudi bi thiét hai chét thi ghi: “ngudi thira ké cia.... (néu tén clia ngudi b;
thiét hai)..... ; .

- Trudong hop ¢6 nhiéu ngudi thira ké thi ghi: “ngudi dai dién cho nhiing nguai thiia ké cua

.. (néu tén ctia ngudi bi thiét hai).....”.



- Truong hop 16 chic bi thiét hai da cham dirt ton tai thi ghi: “dai dién cho ...(néu tén t6
chirc ké thira quyén, nghia vy)... ké thira quyen va nglua vu ciia....(néu tén td chirc bi thiét hai da
chim dirt tdn tai) thuc hién quyen y&u cau boi thudng”;

- Truomg hop phdi ¢6 ngudi dai dién theo phap ludt theo quy dinh ca B9 luit dan sy thi
ghi: “ngudi dai dién theo phap ludt cta .... (néu tén cua ngudi bi thiét hai).....”;

- Trudmg hop Uy quyén thuc hu;n quyén )eu ciu bon thuong thi ghi: “ngudi/phdp nhan
duge ........ (n€u tén cta ngudi bi thiét hai hodc nguoi thira ké cua nguoi bj thiét hai trong trudng
hop ngudi bi thiét hai chét hoic 16 chirc ké thira quyén nghna vu ctia td chirc bj thiét hai da chdm
dirt ton tai hodc ngudi dai dién theo phdp luat cua ngudi bi thiét hai thude trudng hop phai co
ngum dai di¢n theo phap luét theo quy dinh cia B9 ludt din su) Gy quyén thue hlén quyén yéu
cau bdi thudng”.

(6) Ghi tén van ban 1am ciin cir yéu ciu boi thudng (sé hidu, ngay thang nim ban hanh,
co quan ban hanh va trich yéu coa vin ban).

(7) Ghi timg loal thiét hai cu thé, cdch tinh va mirc yéu cdu bdi thudmg theo quy dinh
tuong tng tir Diéu 22 dén Diéu 28 Luit Trach nhiém bbi thudng ctia Nha nuéc.

(8) Ghi rd loai thiét hai nao dé nghn tam (ng.

(9) Ghi ho tén ngudi nhén tam ing kinh phi boi thuong.

(10) Ghi so, ngdy cap, noi cﬁp chung minh nhdn din hodc c¢in cuge cong dén hodc hd
chiéu hoic loai gna) to tuong tng cuia ngudi nhin tam ung kinh phi bdi thudmg.

(11) Ghi noi cu trd cia ngudi nhan tam dng kinh phi boi thudng.

(12) Ghi phuong thirc nhén tam ung kinh phi boi thuong: nhan truc txep bing tién mat
hojc nhén qua chuyén khoan. Trucmg hop nhén qua chuyén khoan ghi r5 s6 tai khoan, chu tai
khodn, noi mé tai khodn ciia ngudi nhén tién tam {mg kinh phl bdi thuong.

(13) Trudng hop ngudi yéu cau bdi thuong khong c6 kha ning thu thap vin ban lam cén
¢t yéu chu boi thudmg thi ghi rd tén van ban va dia chi thu thdp van ban do.

(14) Ghi rd yéu clu ctia minh vé viéc co quan giai quyét bdi thuong thue hién viéc phuc
héi danh du.

(15) Trudng hop td chirc yéu cau b01 thuong thi ghi tén td chirc.

(16) Ghi dia diém lam vin ban yéu cdu bdi thuomg (vi du: Ha Not).

(17) Trudng hop la ¢4 nhan thi ky va ghi 13 ho tén hojc diém chi; Truong hop la td chirc
thi nguoi dai dién theo phdp ludt cia t§ chirc d6 ky, ghi rd ho tén, chirc vy va déng déu,

(18) Ghi tén tai liéu, ching cir chimg minh cho nhung thiét hai ma nguoi yéu ciu bdi
thuong dé nghi Nha nude bdi thudng. Cac tai liéu nén dénh s0 thi tu.



MAu 17/BTNN
(Ban hanh kém theo Thong tu sé 04/2018/TT-BTP ngay 17/5/2018)

TEN CO QUAN, TO CHUCCHU CONG HOA XA HOI CHU NGHIA VIET NAM
QUAN (néu c6) Doc lap - Tw do - Hanh phic
TEN CO QUAN, TO CHUC

...(2)..., ngay ... thang ... ndm......
So6:..../TB-...(1)...
THONG BAO
; oA : L4 * A k.
Vé viéc t6 chire thuc hién phuc hoi danh dy
Kinhglriz..oooooiiiiiiiiiiiniiininn.n. [ ) T PO PP PP PPPRPPPPR
Piachi..cocoovvviiiniiiiininina.. (B) e eenieriie et ceeaees

Céan cu Piéu 57 Luéat Tréch nhiém bdi thudng cua Nha nudc vé chi dong
phuc hdi danh du; Piéu 22 Nghj dinh s6 68/2018/ND-CP ngay 15 thang 5 nam
2018 ciia Chinh phit quy dinh chi tiét mdt s§ didu va bién phép thi hanh Luat Trach

nhiém bdi thuong cia Nha nudc;. .(5)... ee(0)ereeenen du kién t§ chirc
* A :\ . “ LAl A b :

thuc hién phuc hoi danh du doi véi Ong/Ba, cu the nhu sau:
............................................ (7)eeererereenrenrenresrensaeneaeesssessnsessessasasssssrnensoncosss

Trong thoi han 10 ngay ké tir ngdy nhén dugc théng bao nay, d& nghi
Ong/Ba ghiy kién tra 16i cha minh vao phan sau cua Théng bdo nay va gui lai cho
...(6)... ...hodc tra 161 truc tlep bang 161 ndi tai tru s6 ........ (6).....

Hét thoi han tra 161 néu trén ma Ong/Ba Kkhéng tr 10i thi viéc phuc hdi danh
dir s& duoc thuc hién khi Ong/Ba ¢ yéu ciu bing van ban./.

Noi nhan: Thi truéng co quan
- Nhu trén; (Ky, ghi rd ho tén va déng ddu)
-Luu: VT, HSVV.

PHAN GHI Y KIEN CUA NGUOI BI THIET HAI

Ngay...thang... , 101 1& Lo e , dia chi
................................................................................................. da
nhdn duoc Thong bao s6........... ngay.../.../ ..... v€ viéc t0 chirc thuc hién phuc

héi danh du cho t6i. T6i da doc va c6 ¥ kién nhu sau:

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

ooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

' Nguoi bi thiét hai c6 thé ghi mdt trong cic ndi dung trd 161 nhu sau:
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ceereaany ngéy ... thang ... ném ......
C4a nhin, té chire duwge phue hou danh dv
(Ky va ghi 16 ho tén hodc diém chi)

Huéng din sir dung Miu 17/BTNN:

(1) Ghi chir viét tat tén co quan giai quyét bdi thuorng

(2) Ghi tén dia phuong noi ¢6 tru s& co quan giai quyet boi thuong theo cdp hanh chinh
tuong Ung.

(3) (4) Ghi thong tin ciia nguoi bi thiét hai theo viin ban lam can cir yéu ciu bdi thuomg.

(5) Ghi tén vin ban 1am céin ¢l yéu cdu boi thudng hodc ban 4n. quyét dinh ciia Toa 4n
quy dinh tai Diéu 55 Luat Trach nhiém bbi thudmg cua Nha nude.

(6) Ghi tén co quan thuc hién viéc phuc hdi danh du.

(7) Ghi theo mét trong hai trudng hop sau:

- Truong hop yéu cau bm thudng trong hoat dong t4 tung hinh su thi ghi:

“Vé viéc td chirc truc nep xin 18 va ¢ai chinh cdng khai:

- Dy klen thdi gian to..oooviirionre

~DUKIEn dIa di8m tuveveeeeeeiieiiiei e

Vé viée  dang bao xin 15i va cai chinh cong khai:

- Du kién t bao dang:......coveeeeennnrereennn. feereereeeeeeeerraeneteneane

- Pdng y v6i toan bd ni dung Thong bao; .

- Khong dong ¥ véi toan b ndi duno hoac khong dbng y v6i mot hoic mot s6 ndi dung trong Théng bio.
Ghi y kién ctia minh vé viéc thay d6i mot hoﬁc mét s6 noi duno trong Thong bio.

- D& nghi chua thuc hi¢n phuc hdi danh du. Ghi y kién ctia minh vé viéc thuc hién phuc hoi danh dy.

-Tu chon quyén dugc phyc hoi danh dy.



- Du kién viéc dang tdi ndi dung Xin 18i va cai chinh cong khai trén Cbng théng tin dién
U clia........(tén co quan truc tiép quan 1y ngudi thi hanh cdng vu)..... (néu co quan c6 Cdng thong
tin dién tu)

- Trudng hop yéu ciu bdi thudng trong hoat dong quan ly hanh chinh thi ghi:

“Vé viéc ding bdo xin 15 va cai chinh cong khai:

- Du kién t&r bao QNG et e

- Du kién viéc ding tai ndi dung Xin 101 va cai chmh cdng khan trén Cdng thong lin dién
tr cua........ (tén co quan truc tlep quan ly ngudi thi hanh cdng vu)..... (néu co quan ¢6 Cong thong
tin dién )™,



Mau 18/BTNN
(Ban hanh kém theo Théng tu s6 04/2018/TT-BTP ngay 17/5/2018)

CONG HOA XA HOI CHU NGHIA VIET NAM
Poc lap - Tw do - Hanh phic

BIEN BAN
Tri 16i théng bso 5 chike thwe hién phuc hdi danh dy
Hom nay, vao hdi .g10....phtt ngay .... / ../ ey tAleenniiinnicnninne R
chiing t6i gom:
1. Ngudi b thiét hai

\ ~
o vatén:
0 D veeveeenes PPN
,
. n 4 . A -~
.
L et aereeeaeerheeee ittt b aesear s reereenanraeeeanres
1ay chimg minh nhan than
. -
9 b ol 4| PPN

2. Pai dién co quan truc tiép quan ly ngudi thi hanh c¢ong vu gay thiét hai

H a té
va ten:

Chicvu: cvveeviennennen. h et teeenaaeareeas et e et raaaarereeeanaraenee

Ngay...thang....nam....,.....(1)....da gl Thong bao s4..... ngay.../...[....
vé viéc t0 chirc thuc hién phuc hoi danh du d6i véi Ong/Ba.......(1)...... Ong/Ba
s - SOOI (2) e e

Bién ban dugc 13p thanh..... ban vao hdéi.....gi¢...phit ngay ...../ .../ ..... va

duoc doc cho nhitng nguoi tham gia cung nghe va nhat tri cung ky tén dudi
day./.

Ngudi b thiét hai Pai dién co quan truc tiép quan ly
(Ky, ghi r6 ho tén hoac diém chi) ngudi thi hanh cong vu
giy thi¢t hai

(Ky va ghi r5 ho tén)

Huéng din sir dung Miu 18/BTNN:
(1) Ghi tén co quan truc tiép quan 1y ngudi thi hanh cong vu gy thiét hai.
(2) Ghi nhén y kién clia ngudi bi thiét hai thude mét trong cac truong hop sau:
- Dong y vai toan bd ndi dung Thong béo. ‘
) - Khdng ﬁc“mg y v6i ndi dung trong Thong bao. Trudng hop nay cin ghi cu thé y kién
vé su thay d61 d6i vai timg ndi dung trong Thdng béo.
- Dé nghij chua thuc hién phuc héi danh du.
- Tt chdi quyén duoc phuc hdi danh du.



II. THU TUC HANH CHINH CAP HUYEN
I. Thi tuc phuc hdi danh dw

1.1. Trinh tw thuce hién

a) Truong hop chit ddng phuc héi danh du

- Co quan tryc tlep quan ly nguon thi hanh cdng vu gy thiét hai co trach
nhiém thdng béo béng van ban cho ngudi bj thiét hai vé viéc Nha nuge chu dong
td chire thuc hién phuc hdi danh du ;

- Trong th&i han 10 ngay ké tu ngéy nhan dugc thong béo, ngudi bi thiét
hai cd y kxen tra 10i bang van ban vé& viéc dong y v6i ndi dung thong bao hodc
khong dong y voi ndi dung thong béo (c6 y kién de nghi cu thé vé noi dung
khong dong y) hoac dé nghi chua thuc hién phuc hdi danh du va giri cho co
quan truc tlep quan ly ngudi thi hanh cong vu gy thiét hai.

Trudng hop co quan truc tlep quan ly ngudi thi hanh céng vu gdy thiét hai
khong nhén duoc tra 16i ctia ngudi bi thiét hai thi viéc phuc héi danh du s& duoc
thuc hién khi ngudi bi thiét hai c6 yéu cdu bang vin ban.

Trudng hop ngudi bi thiét hai tir chéi quyen dugc phuc héi danh du theo
quy dinh cua Luét thi khdong con quyen yéu céu phuc hdi danh du, viéc tir chdi
phai dugc thé hién bano van ban. Trong trudng hop ngudi bi thiét hai tir chéi
quyén dugc phuc hdi danh du bang 161 néi thi co quan truc txep quan ly ngum
thi hanh cong vu géy thiét hai 18p bi€n ban, trong d6 ghi ré viée tir chéi quyén
dugc phuc héi danh du clia ngudi bi thiét hai, bién ban phai ¢ chir ky hozc
diém chi ciia ngudi bi thiét hai.

Trudng hOp ngudi bj thiét hai chét thi co quan tryc tiép quan ly ngudi thi
héanh cbng vu gy thiét hai dang bao xin 18i va cai chinh cdng khai theo quy dinh
tai Diéu 59 Luit Trach nhiém bdi thudng ciia nha nude nam 2017,

- Sau khi nhén dugc van ban c6 y kién ddng ¥ ctia ngudi bi thiét hai vé
viéc phuc hdi danh dy, co quan truc tlep quan ly ngudi thi hanh cdng vu gly
thiét hai t6 chire truc tiép xin 16i va cai chinh cdng khai va/hodc dang bao xin 16
va cai chinh cong khai theo quy dinh tai Piéu 56, Piéu 58 va Diéu 59 Luat
Trach nhiém bdi thudng ciia nha nuée nam 2017.

b) Phuc hdi danh du theo yéu cdu ciu ngudi bi thiét hai

- Ngudi bi thiét hai ¢6 van ban yéu cau boi thudng bao gdom ndi dung yéu
cau phuc hoéi danh du;

- Co quan truc tlep quén ly ngudi thi hanh cong vu gay thiét hai td chirc
truc tlep xin 16i va cai chinh cdng khai hogic dang bao xin 16i va cai chinh cong
khai theo quy dinh tai Pidu 56, Didu 58 va Piéu 59 Luat Trach nhiém bdj
thuong ctia nha nudc nam 2017.

1.2. Cach thike thue hién: Yéu cdu phyc héi danh du tai Van ban yéu cau
bdi thuong hoac Y kién tra 16 Thong bao vé viéc Nha nuéce td chtrc phuc hdi
danh du hodc Van ban d& nghi phuc hdi danh du (trong trwong hop co quan truc



txep quan ly ngudi thi hanh cong vu gay thiét hai da Thong bdo nhung ngudi bi
thiét hai chua de nghi chua thuc hién phuc hox danh dy ma yéu céu sau) dugc
gui truc tiép dén Trung tdm hanh chinh cong cap huyén hoac qua hé thong buu
chinh dén co quan quéan Iy ngudi thi hanh cong vu gy thiét hai.

1.3. Thanh phin h so:
a) Chil dong phuc hdi danh du

- Théng béo vé viéc td chirc thuc hién phuc héi danh dyu (miu 17/BTNN
ban hanh kém theo Thong tu s6 04/2018/TT-BTP);

- Bién ban tra 10i théng bio & chirc thuc hién phuc héi danh dy (miu
18/BTNN ban hanh kém theo Théng tr s 04/2018/TT-BTP).

Trudng hop co quan truc tiép quan 1y ngudi thi hanh ¢dng vu gly thiét hai
da Thdng bao nhung ngudi bi thiét hai chua de nghi chua thuc hién phuc héi
danh du ma yéu ciu sau thi thanh phén hd so gébm: Thong bao vé viéc té chirc
thuc hién phuc héi danh dy (mfu 17/BTNN ban hanh kém theo Thong tu so
04/2018/TT-BTP); Y kién cua ngudi bj thiét hai dé nghi chua thuc hién phuc hdi
danh dy; Vin ban dé nghj phuc hdi danh du.

b) Phuc héi danh du theo yéu ciu ctia ngudi bj thiét hai

Vin ban yéu cu bdi thuong (miu 01/BTNN ban hanh kém theo Théng tu
s6 04/2018/TT-BTP).

1.4. Thoi han giai quyet hd so: 15 ngay ké wr ngay nhédn dugc van ban
¢6 ¥ kién dong y cua nguoi bi thiét hai hodc yéu cdu cua ngudi bi thiét hai vé
viéc phuc hdi danh du.

1.5. Co quan thyc hign thii tuc hanh chinh: Co quan giai quyét bdi
thuong la co quan truc tiép quén ly ngudi thi hanh cong vu gy thiét hai trong
hoat dong quan ly hanh chinh, t6 tung, thi hanh an quy dinh tir Piéu 33 dén Piéu
39 cia Luat TNBTCNN nam 2017 & cép huyén.

1.6. Pbi twong thue hi¢n thii tyc hanh chinh: Ngudi yéu chu bdi thu'orng
theo quy dinh tai khoan 3 Piéu 3 Luét Trach nhiém bdi thudng ciia nha nudc
ndm 2017, da dwoc thu ly hd so yéu cau bdi thudng va c6 mét trong céc can cur
quy dinh tai khoan 1 Piéu 51 Luét Trach nhiém bbi thudng cia nha nudc nim
2017.

1.7. Tén miu don, miu t& khai;
- Viin ban yéu cau boi thudng (miu 01/BTNN ban hanh kém theo Thong
tu s6 04/2018/TT-BTP);
- Thong béo vé viéc t6 chirc thuc hién phuc héi danh du (méu 17/BTNN
ban hanh kém theo Thong tu s6 04/2018/TT-BTP);

- Bién ban tra 16 thong béo 4 chuc thuc hién phuc héi danh du (méu
18/BTNN ban hanh kém theo Théng tu sé 04/2018/TT-BTP).



1.8. Lé phi: khéng.

1.9. Két qua thuc hién thi tuc hanh chinh:

- Budi tryc tiép xin 13i va cai chinh cong khai;

- Diang bdo xin 16i va cai chinh cong khai trén 01 t& bdo trung uvong
va 01 to bdo dia phuong noi ngubi bi thiét hai cu trd trong truc‘mg hgp ngudi bi
thiét hai la ca nhén hodc noi dit tru s& trong trudng horp nguoi bi thiét hai 1a
phap nhin thwong mai trong 03 s6 lién tiép; dang tai ndi dung xin lon va cai
chinh cong khai trén Trang théng tin dién tir (néu cd) ciia co quan truc tiép quan
ly ngudi thl hanh cong vu gay thnet hai.

1.10. Yéu cau, dleu kién thyc hién thi tuc hanh chinh: Van ban dong y
hodc ¢6 y kién cu thé vé viéc phuc hoi danh dyu hodc yéu cu cta ngudi bi thiét
hai vé viéc phuc héi danh dur theo quy dinh tai Diéu 57 hojc Diéu 41 Luét Trach
nhiém bdi thudng ciia nha nudc nam 2017.

1.11. Cén cit phap ly cia thi tuc hanh chinh:
- Luat Trach nhiém Béi thuong cia Nha nudc nam 2017;
_ - Nghi dinh s6 68/2018/ND-CP ngay 15/5/2018 cia Chinh phu quy dinh
chi tiét mot so di€u va bién phap thi hanh Luadt TNBTCNN;
- Thong tu so O4/2018/TT-BTP ngdy 17/5/2018 cua B¢ truong Bo Tu
phédp ban hanh mét sb biéu mau trong cong tac béi thuong nha nuéc;



Mau 01/BTNN
(Ban hanh kém theo Théng tu s 04/2018/TT-BTP ngay 17/5/2018)

CONG HOA XA HOI CHU NGHIA VIET NAM
Poc 1ip - Tw do - Hanh phic

VAN BAN YEU CAU BOI THUONG

Kinh gUi: voevevereeerranrnnne vesrsee(Dnnene rreseseseerensssstostesenes vrererreresnesserserasses
Ho va tén ngudi yéu cAu bdi thudng:..........cuvveenenn. 03 T
Gidy t& chimg minh nhan than:...........cccceed(3)eeeevevvnnniriereiieeeeeeeeene
Piachi: cccovevvvvvninnninnnnn. 4).eeevennnnn. et eeeeeeraraeeasetereanarenanreeessons
S$6 dién thoai (néu cé):...... reesesstenestesniasnessess
Email (€U COYiunnrnnrmreerrnsrrersesveseenerens veersestenesreseassessrasnaes crerrerresssasnnonnee
Laiieneene. verreasresnnsrasens (5)eeeecriciinrenircnnnnnecrenanenss ceseetsesaisnsasassansssasans .
Cian cu:

o reeresresteteoasee s vaenee (<) vernenesesennenens versesstsissaeassasssssissten veenenen(NéU €O)

- Hanh vi gay thiét hai cia nguoi thi hanh cong vu gdy thiét hai...............
- Mdi quan hé nhan qua giira thiét hai thuc té xay ra va hanh vi gay thiét

Trén co s& do, tdi d& nghi Quy co quan xem xét, giai quyét bdi thudng
thiét hai theo quy dinh cha Luat Trach phiém bdi thudong cia Nha nuéc, bao
gom cac ndi dung sau:

I. THIET HAI YEU CAU BOI THUONG (7)

1. Thiét hai do tai san bi xdm pham (néu c6), cach tinh, mitc yéu cu béi
thuong

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo 0600000 000000000000000000000003300000900000000000000

2. Thiét hai do thu nhép thuc té bi mat hodc bi giam sut (néu co), cach
tinh, mc yéu cau bodi thuong
_3. Thiét hai vé vat chét do ngudi bj thiét hai chét (néu c6), cach tinh, mirc
yéu cau boi thuong

oooooooooo 000000006 Pttt004000000000000000000000P00006000000000000000000080000000000000000080000010E00000o00rsadstosccss

4. Thiét hai vé vat chat do sirc khde bi xdm pham (néu ¢0), cach tinh, mic
yéu cau boi thuong



5. Thiét hai vé tinh than (néu cd), cach tinh, mirc yéu céu boi thudng

000000400 E00000000000000000000000000000008000000400000000000000000000RIIPIIEPIOIINIIIIIITITIIGIOILIITYISTITY ss00eace s0s0ee -

6. Céc chi phi khic dugc bdi thudng (néu c6), cach tinh, mirc yéu ciu boi

thudng

®84400s000000rveressessstencer 00000 v30000000400000000040000000000s00rrrvrrer XXX XRY [RXXTXT Y 0804440000000 000s 00000000000

Tf)ng s0 tién yéu ciu bdi thuong: (d(‘)ng)
(VIEE DANG CRIE: covvvovoeorceoe e ensesesessssesssenssesnsesssssssssessesssnssesmesssssssasesss )
II. PE NGHI TAM UNG KINH PHi BOI THUONG (néu c)

L. Kinh phi dé nghj tam img

Cin cir quy dinh tai Diéu 44 Lu4t Trach nhiém bdi thuong cia Nha nudec,
nghi duoc tam Ung kinh phi boi thudng do6i véi cac khoan sau:

1.1. Thiét hai vé tinh thin

Sé tién dé nghi tam tng B vraeirencrsecsemnsssasessssessnssssssssssssssensesensenens FONE
(VIEE BANG CRIT: ovevveveeoe st eresasersssnsesse ressessssasssasssascssssaresensssssssnsesnses )
Tai liéu, chimg ctt kém theo (N1 CO)iuvnnrunrrnirrirerrrnsrerssnssesssessssrasesens
1.2. Thiét hai khéc c6 thé tinh duoc ngay ma khong cin xac minh: ....(8)...
Sé tién dé nghi tam Ung la............... reveveessenesesseraseersessarsersbataannaseesranrann déng.
(VIBt BANG CHIE: cevveveeccerecveeraneseecnsseenaserssssassesessssssssssssensssss s ssssssessssserenees )
Tai liéu, chirng ctt Kem theo (NEU CO):uumnumrrnrerererrernranerresessareassesssnssssssnss
1.3. Tng sb tién dé nghi tam tng: e eeeeere s reesrsssnsessseneraenseen ONE,
(VIEL BANG CHI: o.vevveoeveacvrsrvserevssnssassanevssssnsssnsssssnssssssssssssssssansansnsssssssessessocss )
2. Thong tin ngudi nhan tam ng kinh phi bdi thuong:

“HO vAtENIL.. covveiiniiiiirrieece D)ttt st esan e

- Gidy t& ching minh nhan than: ..cee..eeeeeceveerceee{ 10)cioerriorrneiesreeenenene
-Dia chi: cveeeeeeerrcnccccreereneenescen (1 D
- Phuong thirc nhén tam tng kinh phi bdi thudng

Prevecvcce teesceescscoe ooooooo.oonoooooo.ooo--o(12)..--. ooooo 9020 0e 0000000000000 cas0 00t

IIL. CAC NOI DUNG KHAC CO LIEN QUAN
1. D& nghi thu thap vin ban 1am can cit yéu cau bdi thudng (néu co)
[SRUTUUTUUUURURRRRRRRTON ¢ & ) FORTPROR et a e ra e e e

2. Yéu ciu phuc héi danh dy (néu ¢6)



3. Khoi phuc quyén va cac loi ich hop phép khéc (néu c6)

Pé nghi Quy Co quan xem xét, giai quyét bdi thudng cho t6i/...(15).. theo
quy dinh cua phap luat.

...(16)..... ngay ... thang ... ndm
Nguoi yéu ciu bdi thuing (17)

DANH MUC GIAY TO, TAI LIEU GUT KEM (néu c6):
..... erevesssmssssessnsenosssensnssessnssssensossssssees{ 18 evnsessossanossrnsesssssanossensessssssssasssanens

Huéng din siv dung Miu 01/BTNN:

(1) Ghi tén co quan giai quyét bdi thudng 1a co quan tryc tiép quan 1y ngudi thi hanh
cong vu gay thlet hai.

(2) Néu ngudi yéu ciu bdi thuong 12 ca nhin ngu'm bi thiét hai thi ghi ho tén ctta ngum
bi thi€t hai hodc ngudi dai dién theo dy quyen cua nguou bi thiét hai; don véi truong hop ngum
bi thiét hai chét thi ghi ho tén ngudn thira ké clia nguou bi thiét hai; dbi voi trudmg hop ngudi
yéu cau boi thucmg 14 ngudi chua thanh nién, ngudi mét nang luc hanh vi dan sy, nguoi han ché
néng lyc hanh vi dan su, ngudi c6 khé khiin trong nhan thirc 1am chtt hanh vi thi ghi ho tén, dia
chi cua ngudi dai dién theo phép lut ctia ¢4 nhén do; néu ngudi yéu cau bbi thuong 1 td chirc
thi ghi t€n t6 chirc va ghi ho, tén cua ngudi dai dién theo phép ludt cua td chirc do.

(3) Ghi s, ngay cip, noi cdp chimg minh nhén dén hodc ciin cude cong dan hodc h
chiéu hoic gidy to twong Ung cua c4 nhin ngudi yéu cdu bdi thudng 12 ngudi bi thiét hai hodc
nguox dai dién theo phap luat cua nguon bi thiét hai trong trudng hop nguoi bi thiét hai la
ngudi thudc truong horp phai ¢6 ngudi dai dién theo phép luat theo quy dinh cua Bo luat dan
su. Truomg hop ngudi yeu cau bdi thuomg 13 ngudi thia ke cuia ngudi bi thiét hai hodic ngudi
dai dién theo uy quyen cua nguou bi thiét hai thi ngoai gidy t& chimg minh nhan thin cd nhén
cua ngudi yéu cau bbi thudng can ghi thém vin ban uy quyén hop phap trong truomg hop dai
dién theo uiy quyén; di chic trong truong hop ngudi bi thiét hai chét ma ¢6 di chic, truong hqp
khong ¢6 di chic thi pha1 co vin ban hop phap vé quyén thira ké; truong hop c6 nhiéu nguoi
thira ké thi phél ¢6 gidy t& chimg minh nhén than cia nguoi duge cir lam dai dién va van ban
hop phap ve viéc dugc cir lam dai dién cho nhitng ngudi thira ké con lai.

Trudng hop ngudi yéu ciu bbdi thuong 14 16 chic thi ghi s6, ngdy cép, noi cdp mot
trong cac giay to sau: Quyet dinh thanh 13p, Gidy chimg nhén ding ky doanh nghiép, Gxay
dang ky ho kinh doanh, Gidy ching nhin ding ky dau tu, gidy phép hodc cac gidy to ¢b gia tri
nhu gidy phép theo quy dinh cua phép ludt chuyén nganh.

(4) Néu nguon yéu cau boi thuong la c& nhin thi ghi day du dia chi noi cu trd tai thoi
diém nép vin ban yéu ciu bdi thudng; néu ngudi yéu ciu bdi thudng 13 co quan, t6 chirc thi
ghi dia chi tru s¢ chinh cua co quan, 16 chirc d6 tai thoi diém ndp vin ban yéu ciu bdi thuomg.

(5) Ghi mét trong cac trudng hop:

- Trudmg hop ngudi yéu ciu bdi thudng la ngudi bi thiét hai thi ghi: “ngudi bi thiét
hai”;

- Truong hop ngudi bi thiét hai chét thi ghi: “ngudi thira ké cua.... (néu tén cua ngudi
bi thiét hai)..... ; .

- Trudmg hop c6 nhiéu ngudi thita ké thi ghi: “ngudi dai dién cho nhimg ngudi thira ké

b2}

cla .... (ncu tén cua nguoi bi thiét hai).....”.



- Trudng horp t6 chiic bi thiét hai da cham dirt ton tai thi ghi: “dai dién cho ...(néu tén
td chire ké thira quyén, nghia vu)... ke thira quven va nghia vu cla....(néu tén t6 chirc by thiét
hai da chim drt ton tai) thue hién quyén yéu ciu bdi thuong”;

- Truorng hop phai c6 nguoi dai dién theo phap lujt theo quy dinh cda B() luiit dan sy
thi ghi: “ngudi dai dién theo phap lujt cua .... (néu tén cua ngudi bi thit hm)

- Truong hop vy quyen thyc hién quyen yéu ciu boi thuong thi ghi: nmox/phap nhin
duoc ........ (néu tén cua ngudi bi thiét hai hofic ngudi thua ké cita nguoi bi thiét hai trong
truong hop ngudi bi thiét hai chét hodic 6 chirc ke thira quyén. nghia vu cia t§ chirc bi thiét
hai da chdm durt tdn tai hosic ngudi dai dién theo phap lujt ctia ngudi bi thiét hai thuge trudng
hop phai ¢4 ngudi dai dién theo phap luat theo quy dinh ciia B ludt din syr) oy quyén thuc
hién quyén yéu ciu bdi thudng”.

(6) Ghi tén van ban lam cdn cu yéu cau boi thudng (sb hiéu, ngdy thang nim ban
hanh, co quan ban hanh va trich yéu ctia van ban).

(7) Ghi tung loai thiét hai cu thé, cach tinh va mirc yéu cdu bdi thuong theo quy dinh
twong (g tir Diéu 22 dén Diéu 28 Ludt Trach nhi¢m bbi thudng ciia Nhi nuée.

(8) Ghi rd loai thiét hai nao dé nghi tam \ng.

(9) Ghi ho tén ngudi nhén tam (g kinh phi boi thuong.

(10) Ghi so ngay cip, noi clp chtrng minh nhan ddn hodc cin cudce cdng din hogc hd
chiéu hoic loai oxay to twong ing cia ngudi nhdn tam ng kinh phi béi thudng.

(11) Ghi noi cu tri cia ngudi nhan tam ang kinh phi boi thuong.

(12) Ghi phwong thirc nhan tam ‘mg kinh phi bdi thudng: nhin tryc txep bing tién mat
hodc nhan qua chuyén khoan. Trudng hop nhén qua chuyén khoan ghi rd s tai khoan, chi tai
khoan, noi mé tai khoén clia ngudi nhén tlen tam {mg kinh phi bdi thuong.

(13) Trudng hop ngudi yéu chu bdi thudng khong c6 kha ning thu thap vin ban lam
can cur yéu cau bdi thudng thi ghi r5 tén van ban va dia chi thu thdp van ban do.

(14) Ghi r5 yéu cdu ciia minh vé viéc co quan giai quyét bdi thuong thyc hién viée
phuc hdi danh dy.

(15) Trudng hop td chirc yéu cau bdi thudng thi ghi tén t chirc.

{16) Ghi dia diém 1am vin ban yéu cau boi thuomg (vi du: Ha Néi).

(17 Tru'omg hop 14 ¢4 nhdn thi k¥ va ghi 6 ho tén hoac diém chi; Truong hop la t6
chirc thi ngudi dai dién theo phap ludt ctia td chuc do ky, ghi rd ho tén, chirc vy va déng dau

(18) Ghi tén tai liéu, chirng cir chimg minh cho nhiing thiét hai ma ngudi yéu ciu bdi
thudong dé nghi Nha nuéc bodi thuong. C4c tai liéu nén dénh sé the tr.



Miu 17/BTNN
(Ban hanh kém theo Thong tw s6 04/2018/TT-BTP ngay 17/5/2018)

TEN CO QUAN, TO CHUCCHU CONG HOA XA HOI CHU NGHIA VIET NAM
QUAN (néu c0) Péc lap - Tw do - Hanh phic
TEN CO QUAN, TO CHUC

...(2)...,ngdy ... thang ... nam......
S6:..../TB-...(1)...
THONG BAO
k * A x L4 * M ‘A.
Ve viéc to chirc thuc hién phuc hoi danh dy
Kinh gltiz...oooiviiiiniiiiiiininnn, ) T U PO
Piachi...oooiviiviiiiiiiniinnnn., (B

Can ctr Piéu 57 Luat Trach nhiém bdi thudng cia Nha nudc vé chi dong
phuc hdi danh dw; Diéu 22 Nghi dinh s6 68/2018/ND-CP ngay 15 thang 5 ndm
2018 cua Chinh phu quy dinh chi tiét mot sé didu va bién phép thi hanh Luét

Tréch nhiém bdi thudng ciia Nha nudc;............ (5)... N () N du kién
t6 chiic thwe hién phuc hbi danh du dbi véi Ong/Ba, cu the nhu sau:
............................................ (7] ereereneeresnnenenressessinsronsnsessessoresnsnssasssssnssasnssas

Trong thoi han 10 ngay ké tir ngdy nhin dugc théng bao nay, dé ngh1
Ong/Ba ghi v kién tra 15 cta minh vao phan sau ctia Théng bao nay va gui lai
cho............ ©6)........... hogc tré 10 truc tiép bang 10i néi tai tru s ........ 6).....

Hét thoi han tra 161 néu trén ma Ong/Ba khong tra 161 thi viée phuc héi
danh du s& duoc thue hién khi Ong/Ba c6 yéu cau bang vin ban./.

Neoi nhin: Tha truong €O’ quan
- Nhu trén; (Ky, ghi 5 ho tén va déng diu)
- Luu: VT, HSVV.

PHAN GHI Y KIEN CUA NGUOI BI THIET HAI

ooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

da nhdn duwgc Thong bdo $6..niiinn, ngay Ao ... v& viée t§ chic thuc hién
phuc hdi danh du cho t6i. Téi da doc va cé y kién nhu' sau:

ooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

2 Ngudi bi thiét hai c6 thé ghi mét trong cdc ndi dung tra 1&i nhar sau:
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ceweeeeny NEAY ... thang ... nam ......
C4 nhén, t chirc duoc phuc ho: danh dv
(Ky va ghi r8 ho tén hoac diém chi)

Huéng din sir r dung Miu 17/BTNN:

(1) Ghi chir viét tit tén co quan giai quyét bdi thuong,

(2) Ghi tén dia phuong noi ¢6 tru s& co quan giai quyét bdi thuong theo cip hanh
chinh tuong Ung.

3@ Gh| thong tin ciia ngudi bi thiét hai theo vin ban lam cin cir yéu ciu bdi
thudng.

(5) Ghi tén vian ban lam can cir yéu chu bdi thudng hodc ban 4n, quyét dinh cia Toa
an quy dinh tai Piéu 55 Luat Trach nhiém bdi thudng cua Nha nude.

(6) Ghi tén co quan thyc hién viéc phuc héi danh du.

(7) Ghi theo mét trong hai truong hop sau:

- Truom;, hop yéu ciu box thuong trong hoat ddng t5 tung hinh sy thi ghi:

“Vé vige td chie truc tiép xin I3i va cai chinh cong khai:

- Dy kién thoi gian ... rre e ieteaeeraeeneaeeaiaaans

~Dukidn dia didm ceuee e erer e

Vé viéc dang béo xin 15 va cai chinh cong khai:

- DU KIEN tO DA QANEZ:..evreeeeeeeieiieeireeeeereeaeaeinreaearensesnssnnsseencen

- Dong y v6i toan bo ndi dung Théng bio;

- Khong dong y v6i toan b ndi dung hogce khong dong v v6i mot hodc mot sé ndi dung trong Thing
bio. Ghi y kién cua minh vé viéc thay ddi mot hodic mot sé néi dung trong Thong bdo.

- Dé nghi chua thye hién phuc hdi danh dy. Ghi ¥ kién ciia minh vé vnéc thuc hién phuc héi danh dy.

- Tir chdi quyen dugc phuc hbi danh dyr.



- Dy kién viéc dang tai ndi dung xin 16i va cai chinh cong khai trén Cono thong tin
dién tir cua........(t€n co quan truc tnep quan ly ngudi thi hanh céng vu).... . (néu co quan ¢6
Céng thong tin dién tr)”,

- Truong hop yéu ciu bbi thuong trong hoat dong quan 1y hanh chinh thi ghi:

“yié viéc dang bdo xin 18i va cai chinh cong khai:

-Duknentobaodang.‘...... ..... eeereeaenieeaaaaans eererenes crerrinanees

- Du kién viéc dang tai noi dung xin lox va cai chinh cong khai trén Cong thong tin
dncn tlr ciia........(tén co quan tryc tiép quan 1y ngudi thi hanh cdng vu)..... (néu co quan co
Cbng théng tin dién tix)”.



MAiu 18/BTNN
(Ban hanh kém theo Thong tu sb 04/2018/TT-BTP ngay 17/5/2018)

CONG HOA XA HOI CHU NGHIA VIET NAM
Poclap - Tu do - Hanh phic

BIEN BAN
Tri 10 thng bdo td chire thue hién phuc hdi danh dv
Hom nay, vao hdi ...gid....phlt ngay ... / cod cevvey i, ,
ching t6i gom:
1. Ngudi bi thiét hai
|3 (VR 8 (- 1 U U PUPP PP
Gidy chimg minh nhan thAn: ..........ovvvvvivineereeieieieeeriirririreeeeeens

2. Dai dién co quan truc tiép quan 1y ngudi thi hanh cong vu gay thiét hai

Ho va tén.........u.e....

L6 11T T ) L U PP PO PTPP

Ngay...thang....ndm....,.....(1)....d& g Thong bao s0..... ngay.../.. /...
vé viéc t6 chirc thuc hién phyuc hdi danh du ddi véi Ong/Ba... (l) ...... Ong/Ba
dé OOOOOOOOOOOOOOOOOOOOOOOOOOOOO (2) 00000000000000000 (AN EE R R NN R NE R I LY ]

Bién ban dugc 1ap thanh..... ban vao hoi.....gio...phit ngay .../ .../ ... va

dugc doc cho nhitng nguoi tham gia cung nghe va nhat tri cung ky tén dudi
day./.

Nguoi bi thiét hai Pai dién co quan trye tiép quén Iy
(Ky, ghi rd ho tén hodc diém chi) ngudi thi hanh cong vy

gy thiét hai
(Ky va ghi rd ho tén)

Hudng din si dung Mau 18/BTNN:

(2) Ghi tén co quan tric tiép quan ly ngudi thi hanh céng vu gdy thiét hai.

(2) Ghi nhédn y kién cOa ngudi bi thiét hai thuge mot trong céc trudng hop sau:

- Dong y vai toan b ndi dung Thong bao.

- Khong dong y v&i ndi dung trong Théng bao. Trudong hop nay can ghi cu thé y kién
vé su thay ddi déi voi ting ndi dung trong Thong béo.

- bé nghi chua thyce hién phuc hbi danh du.

- Tir chdi quyén duge phuc héi danh du./.



B. THU TUC HANH CHINH THAY THE
I. THU TUC HANH CHINH CAP TINH

I. Thi tuc xdc dinh co quan gidi quyét bdi thuong

1.1. Trinh tu thuc hién

a) Trudng hop x4c dinh co quan theo quy dinh tai khoan 2 Piéu 32 Ng}n
dinh s6 68/2018/ND-CP, S& Tu phép gitip UBND cap tinh xac dinh co quan giai
quyét bdi thuong

- Co quan quan ly nha nuéc vé cong tac bdi thudng nha nude t6 chirc hop
v6i cac co quan c6 lién quan dé xac dinh co quan giai quyét bbi thuong,

- Truong hop céc co quan théng nhat dugc co quan gla1 quyet bbi thudng
thi co quan quan ly nha nuéc vé cong tac bdi thudng nha nudc ban hanh van ban
xac dinh co quan giai quyét bdi thuong;

- Trudng hop cac co quan khong théng nhét dugc co quan giai quyét béi
thuong thi co quan quan Iy nha nudc vé cong tac bdi thuong nha nudc quyet
dinh mét trong s6 cac co quan c6 lién quan, la co quan giai quyét bdi thuong va
ban hanh vin ban xéc dinh co quan giai quyét bdi thudng.

b) Truong hop xac dinh co quan theo quy dinh tai Diéu 33 Nghl dinh s6
68/2018/ND-CP, S& Tu phép thuc hién viéc xac dinh co quan giai quyét bdi
thudng khi ngudi yéu chu bdi thudng chua xéc dinh ngay dugc co quan giai
quyét bdi thuong.

- S¢ Tu phap trao dbi véi cac co quan ¢6 lién quan dén vu viéc yéu cau
bdi thudng dé théng nhét co quan giai quyét bdi thudng;

- Khi xac dinh dugc co quan giai quyét bdi thudng thi S& Tu phép giri hd
so cho co quan dé dé thu ly, giai quyét;

- Truong hop viéc xac dinh co quan giai quyét bbi thuong theo quy dinh
tai diém a hoac diém b Khoan 1 Diéu 40 Luét Trach nhiém boi thudng cia nha
nudc ndm 2017 thi S¢ Tu phap gui ngay ho so dén co quan quan Iy nha nudc vé
cOng tac bdi thudng nha nude c6 thim quyén dé xac dinh co quan giai quyét bbi
thuong,

1.2. Cach thirc thue hién: HS so ndp truc tiép hodc qua hé théng buu
chinh dén Trung tdm Phuc vu hanh chinh céng tinh.

1.3. Thanh phan hd so: Yéu cu xac dinh co quan giai quyet bdi thuong
ciia nguoi yéu cau bdi thuong hodc ho so do céac co quan khong thdng nhét duoc
co quan giai quyét bdi thudng chuyén sang khi c6 mét trong cac can ci sau:

a) Truong hop xac dinh co quan theo quy dinh tai khoan 2 bidu 32 Ngh1
dmh s6 68/2018/ND-CP, S¢ Tu phép gnup UBND cap tinh xéc dinh co quan giai
quyét bdi thudong thi khi c6 mét trong cac cén cu sau:

- Khéng ¢6 su théng nhét vé co quan gial quyét bdi thuong trong trudng
horp c6 nhiéu ngudi thi hanh cdng vu thudc nhiéu co quan trong pham vi quan 1y
cia dia phuong minh cung gay thiét hai;



- Co quan nha nu6c & dia phuong bj gii thé theo quyét dinh cta Québc
héi, Uy ban Thudng vu Quéc hoi, Chinh phu, Thu twéng Chinh phu.

b) Trudong hgp xac dinh co quan theo quy dinh tai Diéu 33 Nghi dinh so
68/2018/ND-CP, S& Tu phdp thuc hién viéc xac dinh co quan giai quyét boi
thuong khi ngudi yéu cau boi thudng chua xac dinh ngay duoc co quan giai
quyét boi thuong thi ngudi yéu ciu bo: _thudng gm hé so yeu ciu bdi thudng
quy dinh tai Diéu 41 Luat Trach nhiém bdi thudng cia nha nude nam 2017,

1.4. Thoi han gidi quyét hd so: 05 ngay 1am viée ké tir ngay nhan dugc hd
so hop lé.

1.5. Co quan thwe hién thi tuc hanh chinh: S& Tu phap

- UBND cap tinh trong trudng hop xac dinh co quan theo quy dinh tai
khoan 2 Piéu 32 Nghj dinh so 68/2018/ND-CP (S& Tu phép gitp UBND cép
tinh xdc dinh co quan giai quyét bdi thuong);

- S& Tu phép trong trudng hop xac dinh co quan theo quy dinh tai Piéu 33
Nghi dinh s6 68/2018/ND-CP,

1.6. Pbi tuong thue hién thit tuc hanh chinh: Ngudi yéu cdu bdi
thudng.

1.7. Tén miu don, miu té khai: Khong

1.8. L¢ phi: khong. :

1.9. Két qua thuwe hién thoi tuc hanh chinh: Vin ban xdc dinh co quan
giai quyét bdi thuong.

1.10. Yéu cAu, diéu kién thuc hién thd tuc hanh chinh: Thi tuc hinh
chinh dugc thuc hién khi ¢ mot trong cac cén c sau day:

a) Truong hop xac dinh co quan theo quy dinh tai khoan 2 Piéu 32 Ngh1
dinh 50 68/2018/ND-CP, S& Tu phap oxup UBND cép tinh xac dinh co quan giai
quyét bdi thudng thi khi c6 mot trong cac can cir sau:

- Khong ¢6 su théng nhit v& co quan giai quyét bdi thudng trong truong
hOp c6 nhiéu ngudi thi hanh céng vu thude nhidu co quan trong pham vi quan ly
cua dia phuong minh cung gy thiét hai;

- Co quan nha nudc & dia phuong bi giai thé theo quyet dinh ctia Qudc
hoi, Uy ban Thudng vu Qudc hdi, Chinh phi, Thi tuéng Chinh phu.

b) Truong hop xac dinh co quan theo quy dinh tai Piéu 33 Nghj dmh sb
68/2018/ND-CP, S& Tu phép thuc hién viéc xac dinh co quan giai quyét bdi
thuong khi ngudi yéu cau boi thucmg chua x4c dinh ngay dugc co quan giai
quyét bdi thuong va ngudi yéu ciu bbi thuong guri hd so yéu céu boi thuong dén
S& Tu phap theo quy dinh tai khoan 4 Diéu 41 Luat Trach nhiém boi thuong cia
nha nuéc nam 2017.

1.11. Ciin cit phap ly caia thi tuc hanh chinh:

- Ludt Trach nhiém Bbi thuong cia Nha nuoc nam 2017,

- Nghi dinh s6 68/2018/ND-CP ngiy 15/5/2018 cua Chinh phu quy dinh
chi tiét mot sb diu va bién phap thi hanh Luat TNBTCNN;



2. Thii tuc gidi quyét yéu cAu bdi thudng tai co quan trye tip quan Iy
ngudi thi hanh cong vu giy thiét hai

2.1. Trinh tu thwe hién

- Tiép nhan va xir Iy hd so;

- Thu 1y hé so;

- Cir ngudi giai quyét bdi thuong;

- Tam tmg kinh phi bdi thuong thiét hai;

- Xac minh thiét hai;

- Thuong luong viéc boi thubrng;

- Ra quyét dinh giai quyet boi thudng (sau khi ra quyet dinh giai quyét bdi
thudng, co quan truc tiép quin ly ngudi thi hanh cdng vu gdy thiét hai phai 1ap
hd so dé nghi cap kinh phi bdi thudmg dén co quan tai chinh ¢6 thim quyén de
dé nghi cép kinh phi bdi thuong va chi tra tién bdi thudng cho ngudi yéu ciu bdi
thuong).

2.2. Cach thire thuc hién:

- Hb so ndp truc tlep hodc hé théng buu chinh dén co quan giai quyét boi
thudng qua Trung tdm Phuc vu hanh chinh cdng tinh.

- Ngudi yéu cdu bdi thudmg nhdn quyét dinh giai quyét bdi thudng ngay
tai budi thuong luong.
2.3. Thanh phin hd so:

2. Trudng hop ngudi bi thiét hai truc tlep yéu cu bdi thuong thi hé so yéu
ciu bdi thuong (sau day goi la hé so) bao gdbm: Vin ban yeu ciu bdi thudng;
Van ban 1am cén cir yéu cu bdi thudmg, trir trudng hop nguoi bi thiét hai khong
duoc gii hoic khong thé ¢6 van ban lam can ¢kt yéu cau bdi thudng; Gidy to
chung minh nhan than ctia ngudi bi thiét hai; Tai liéu, chimg cr ¢6 lién quan dén
viéc yéu ciu bdi thuong (néu co).

b. Trudng hop ngudi yeu chu bdi thuong 13 ngudi thira ké (néu c6 nhiéu
ngum thira ké thi nhimg ngudi thira ké d6 phal ctr ra mQt ngudi dai dién) hoic 1a
nguorn dai dién cta ngudi bi thiét hai thi ngoai céc tai liéu quy dinh tai cac diém
a, b va d khoéan 1 Piéu 41 Lu4t Trach nhiém bdi thuong cua nha nudc ndm 2017,
hé so con phai ¢d cac tai liu sau day: Gidy t& chitng minh nhén than cua ngudi
thira k&, ngudi dai dién coa ngudi bi thiét hai; Van ban uy quyén hop phap trong
trudng hop dai dién theo uy quyén; Trudng hop ngudi bi thiét hai chét ma c6 di
chiic thi nguoi yeu céu bdi thudong phai cung cap di chic, trudng hop khong ¢6 di
chiic thi phai c6 van ban hop phédp vé quyén thira ké.

Truorng hop nguon yéu ciu bdi thuong truc tiép ndp hd so thi cac gnay to,
tai liéu va chimg cir quy dinh tai cac diém b, ¢, d khoén 1 va khoan 2 Diéu 41
Lu4t Trach nhiém boi thudong ciia nha nudce nam 2017 14 ban sao nhung phai cé
ban chinh dé dbi chiéu; truong hop nguoi yéu cdu bdi thudng giri hd so qua dich
vu buu chinh thi cdc gidy to, tai liéu va chimg cir quy dinh tai cac diém b, ¢, d



khoan 1 va khoan 2 Diéu 41 Luét TNBTCNN nam 2017 la ban sao c6 ching
thuc theo quy dinh cta phép luat vé chimng thuc.

2.4. Thoi han gidi quyét hd so:

- Trong truong hop ngudi yéu ciu bdi thudng ndp hd so truc txep, ¢o quan
giai quyét bdi thudng tiép nhén hé 50, ghi véo s6 nhan hd so va cép gidy xac
nhin da nhén hé so cho ngudi yéu ciu bdi thuong Trucmg hop hé so dugc g
qua dich vu buu chinh thi trong thoi han 02 ngay lam viée ké tir ngdy nhin dugc
hé so, co quan glal quyet bbi thuong phai théng bao biang vin ban vé viéc nhin
hé so cho ngudi yéu cau bdi thuong Trong thoi han 05 ngay lam viée ké tu
noay nhan dugc ho s0, Thi trudng co quan giai quyét bdi thudng c6 thé yéu ciu
ngudi yéu ciu bdi thudng bd sung hd so trong trudng hop hé so_chua diy du
theo quy dinh tai khoan 1 va khoan 2 Diéu 41 Luat Trach nhiém bdi thuong cla
nha nuge nam 2017. Trong théi han 05 ngdy lam viéc ké tir ngay nhén duoc yéu
cdu cta Thu trudng co quan gidi quyet bbi thuong, ‘ngudi yéu cdu boi thudng
phai bé sung hd so. Khoang thoi gian cé su kién bét kha khang hodc tré ngai
khach quan theo quy dinh cta B9 ludt dan sy khong tinh vao thoi han quy dinh
tai khoan nay.

- Trong thon han 02 ngay lam viéc ke tir ngay nhan duoc hé so hop 1€ theo
quy dinh tai Dleu 41 (Luét Trach nhiém bdi thuong cua nha nude nam 2017), co
quan giai quyét bdi thudng phai thu 1y hd so va vao sb thu ly.

- Trong thoi han 02 ngay lam viéc ké tir ngay thu 1y hé so, co quan giai
quyét bdi thudng phai cir nguoi gxal quyet bdi thuong.

- Trudng hop, ngudi yéu cau bdi thuong dé nghi tam (ng kinh phi béi
thudng theo quy dinh tai diém e khoan 3 Dleu 41 Ludt Trach nhiém bdi thudng
cta nha nuge ndm 2017, co quan giai quyét bdi thuong tién hanh tam Ung kinh
phi bdi thudng di véi nhimg thiét hai quy dinh tai khoan 1 Diéu 44 Trach
nhiém boi thudng cla nha nuéc ndm 2017. Cu thé, thoi han thuc hién tam Gng
kinh phi bdi thuong dugc thuc hién nhu sau:

(1) Ngay sau khi thu Iy hd so, ngudi giai quyét bot thudng c6 trach nhiém
xac dinh gia tri cdc thiét hai quy dinh tai khoan 1 Piéu 44 Trich nhiém b01
thudng ctia nha nuéc nim 2017 va dé xudt Thu trudng co quan gidi quyet bon
thuong viéc tam (ng kinh phi bdi thudng va mirc tam (rng cho ngudi yéu cau boi
thuong;

(2) Trong thoi han 05 ngay lam viée ké tir ngay nhén dugc dé xudt, néu
con du todn quan ly hanh chinh duoc cap cé thim quyén giao, co quan giai
quyet boi ‘thudng phai hoan thanh viéc tam (g kinh phi va chi tra cho ngudi
yéu cau bbi thuong. anomg hop khdng con du dy todn quan ly hanh chinh duoc
cap ¢ thim quyén giao, trong thoi han 02 ngay lam viéc k& tir ngdy nhan dugc
dé xuét, Thi trubng co quan giai quyét boi thudng c6 vén ban dé nghi co quan
tai chinh c6 thdm quyén tam ung kinh phi_ dé clu tra cho ngudi yéu ciu b01
thuong. Co quan tai chinh c6 trach nhiém cap kinh ph1 cho co quan giai quyet
bdi thuong trong thdi han 07 ngay lam viéc ké tir ngdy nhin duogc van ban dé
nghi, co quan tai chinh c6 thim quyén c6 trich nhiém cap kinh phi cho co quan



glan quyet bdi thuong. Thi truéng co quan gial quyet boi thudng quyet dinh
mirc tam Ung cho nguoi yéu cau b01 thuong nhung khong dudi 50% gia tri cac
thiét hai quy dinh tai khoan 1 Diéu 44 Trach nhiém bbi thuong cua nha nudgc
nam 2017. ‘

- Trong thoi han 15 ngéy ké tir ngay thu 1y hd so, nguoi giai quyét boi
thudng phai hoan thanh viéc xdc minh thi¢t hai. Truong hop vu viéc gidi quyet
yéu cau bdi thuong c6 nhiéu tinh tiét phirc tap hoac pha1 xac minh tai nhidu dia
diém thi thoi han xac minh thiét hai 13 30 ngay ké tir ngay thu ly hé so. Thoi han
xac minh thiét hai c6 thé dugc kéo dai theo thoa thuan giira ngudi yéu cau b01
thuong va ngudi giai quyét bdi thuong nhung tdi da la 15 ngay ke tor ngay het
thdi han quy dmh tai khoan nay. Trong thoi han 03 ngay lam viée ké tir ngay két
thic viéc xac minh thiét hai, nguon giai quyét boi thucmg phai hoan thanh bao
c4o xac minh thiét hai lam ciin cir dé thuong lugng viée bdi thudng.

- Trong thdi han 02 ngay lam viéc ké tir ngay hoan thanh bao cao xac
minh thiét hai, co quan giai quyét bdi thudng phai tién hanh thuong luong viée
bdi thudng. Trong thoi han 10 ngay ké tir ngay tién hanh thuong luong, viée
thuong luong phai dugc hoan thanh. Truong hop vu viéc giai quyet yéu cau boi
thudng ¢6 nhiéu tinh tiét phure tap thi thoi han thuong luong toi da la 15 ngay
Thoi han thuong luong cd the dugc kéo dai theo thoa thuén gitra nguoi yéu cu
bdi thudng va ngudi giai quyét bdi thuomg nhung t5i da 13 10 ngay ké tir ngay
hét thoi han quy dinh tai khoan nay.

- Ngay sau khi cé bién ban ket qua thuorng lugng thanh, Thu trudng co
quan gnal quyet bbi thuong ra quyet dinh giai quyét bdi thuorng va trao cho
ngudi yéu cau bdi thudng tai budi thu'ong lugng. Truong hop ngudi yeu cau bon
thuong khong nhén quyet dinh giai quyeét b01 thuong thi ngudi giai quyét boi
thuong 1ap bién ban veé viéc khong nhan quyét dinh. Bién ban phai co6 chix ky
cua dai dién céc co quan tham gia thuong luong Bién bén phai néu ré hau qua
phép ly cua viéc khéng nhan quyét dinh giai quyet béi thuorng theo quy dinh tai
diém d khoan 1 Dleu 51 Luat Trach nhiém bbi thuong cua nha nudc ndm 2017.
Co quan glal quyet bdi thuong phai giri cho ngudi yéu ciu bdi thudng trong thoi
han 05 ngay lam viéc ké tir ngay lap bién ban.

2.5. Co quan thyc hién thi tuc hanh chinh: Co quan giai quyét bdi
thudng 13 co quan truc tiép quan ly ngudi thi hanh céng vu gay thiét hai trong
hoat déng quan Iy hanh chinh, t§ tung, thi hanh an quy dinh tr Piéu 33 dén Piéu
39 Luat Trach nhiém bdi thudng ciia nha nuéc nam 2017 & cip tinh.

2.6. Poi twong thuc hién thii tuc hanh chinh: Ngudi yéu cau bdi thucmg
theo quy dinh tai khoan 3 Diéu 3 Luat Trach nhiém bdi thudng cua nha nudc
nam 2017.

2.7. Tén miu don, miu to khai: Vian ban yéu cau bdi thuong (Mau
01/BTNN ban hanh kém theo Thong tu s6 04/2018/TT-BTP.

2.8. Lé phi: khong.
2.9. K&t qua thyc hi¢n thii tuc hanh chinh: Quyét dinh giai quyét bdi
thuong.



2.10. Yéu ciu, diéu kién thye hién thi tuc hanh chinh: Tha tuc hanh
chinh dugc thuc hién khi c6 mét trong céc cin cir sau diy:
- C6 mot trong céc can cir xac dinh hanh vi trdi phap ludt cia ngudi thi

hanh cdng vu giy thiét hai va yéu clu bbi thudng tuong Ung quy dinh tai khoan 2
Piéu 7 Luat Trach nhiém bdi thudng cia nha nudc nam 2017;

- C6 thiét hai thyc t& cia ngudi bi thiét hai thudc pham vi trach nhiém bdi
thudng ctia Nha nuée theo quy dinh ctia Ludt Trach nhiém bdi thuong cia nha
nudc nam 2017,

- C6 mdi quan hé nhén qua giita thiét hai thuc té va hanh vi gy thiét hai.

2.11. Cin cir phap ly caa thi tuc hanh chinh:

- Luat Trach nhiém Bdi thuong ciia Nha nude nim 2017;

- Nghj dinh s6 68/2018/ND-CP ngay 15/5/2018 ctia Chinh phu quy dinh
chi tiét mdt sé diéu va bién phap thi hanh Luat TNBTCNN;

- Thong tu so 04/2018/TT-BTP ngay 17/5/2018 cua B9 trudng B Tu
phap ban hanh mot s6 bidu miu trong cong tac bdi thudng nha nudc;



Mau 01/BTNN
(Ban hanh kém theo Thong tu s6 04/2018/TT-BTP ngay 17/5/2018)

CONG HOA XA HOI CHU NGHIA VIET NAM
Doc 1dp - Tu do - Hanh phiic

VAN BAN YEU CAU BOI THUONG

Kinh gui: .cooveevvuennnnnene. SSUOUOUON (§ 3 TR veovenns reeeserennesnresssessrteres
Ho va tén ngudi yéu chu bdi thudng:......ccovevvvvvvennn. (2) eeerreeirennnneanneennes
Gidy t& ching minh nhan than:.................. (3)eeeeininieeieeeniiieeerenns
Piachi:...ccoovveveneiini. (€ ) T ceeeians eereeenaees
S8 18N thOT (NEU COY:uvrreeieeieeeei i aressse e ssssssssasrassstesseos
Email (NéU COY:uunrnnrerceeecrrrnrasnenne trerseeseeeraestesaesaearenaens cerrreesssressenen
Laciiiorerireeererecineensenenes (5)cereersrrnvisecnanens veseeanasresens veerersveneeserenes rreeeseersenns
Céan ctr
m rrerreerrrserrene evseaes (0)eneenirirerrererere et erreereees (néu cb)
- Hanh vi gy thiét hai cha nguoi thi hanh cong vu gdy thiét hai:.........
- Mbi quan hé nhén qua gitra thiét hai thuc té xay ra va hanh vi gy thiét
hai ciia nguoi thi hanh cong vu........ccccoeveenns reresseeessenttrrearessranasanaanes rreesteerenane

Trén co s& do, téi dé nghi Quy co quan xem xét, gidi quyét bdi thuong
thiét hai theo quy dinh cGa Luit Trich nhiém bodi thuong ciia Nha nudc, bao
gom cac ndi dung sau:

I. THIET HAI YEU CAU BOI THUONG (7)

1. Thiét hai do tai san bi xdm pham (n€u cd), cach tinh, mirc yéu cau boi
thuong

9040000000 000000, s00000e R T PR Y PN PR Y P LYY sessveccsey sessscecncesn sesscccses Sesseorsesen 200000 000cssnvnssone

2. Thiét hai do thu nhap thuc t€ bi mét hodc bi gidm sut (néu c6), céch
tinh, mirc yéu cdu boi thudng

ooooooo 90000 0000000000000 00000000 0000000000000 0 0080060 PIItInNEnsaEslrPrrErtnitosticteterestinistertiteesessssossstorsosnens

3. Thiét hai vé vét chit do ngudi bi thiét hai chét (néu ¢6), cach tinh, mire
yéu cau boi thuong

4000000000000 00000000000000 0900000900000 0000000000 00 L A R R ss9vcsovene $99900 0000000400000 00000v00s00babsbasatay



_4. Thiét hai ve vit chat do sirc khoe bj xam pham (néu ¢6), cach tinh, muc
yéu ciu boi thuong

5. Thiét hai v€ tinh than (néu ¢0), cich tinh, mic yéu cau bdi thuong

6. Cac chi phi khdc dugc boi thuong (néu ¢6), cach tinh, mirc yéu cau boi
thudng

00000000000 0060000000000 0000000000000q90carsrttoonnattodne s00b000 400 ptvace WOPOOIOLLPCINEIIVIAINR000800000000000000 00800
: ‘ ‘x A A ;’ * ;
Tong so tien yéu cau boi thwong: ......... reereerereesteeessasaessnesen reeeseneeee(AODE)
, N
(Viét bang chif:.........ccoevveneee. ererreesesesneseereateneriesunsrenestsasssesesssaaes veeeseeseneneene )

II. PE NGHI TAM UNG KINH PHI BOI THUONG (néu ¢6)
1. Kinh phi d& nghj tam tmg

_ Can cir quy dinh tai Diéu 44 Luat Trach nhiém boi thudng ciia Nha nuéc,
toi dé nghi duoc tam (tng kinh phi béi thudng d6i véi cac khoan sau:

1.1. Thiét hai vé tinh than

S tién d& nghi tam NG 1A vveeuerrveeerreeieresienreeessseneeeansssssessnssanes reeenndODE
(Viét bing chif: ..., reerssssassrstasetsrens eeeressesassraseens cerrveesesr s ssaerasees )
Tai liéu, chimg cir kém theo (ndu cO):.ururnrureererrcrnrennns ceesrrsasraesnasanesteressntes
1.2. Thiét hai khac c6 thé tinh duoc ngay ma khéng cin xac minh: ....(8)...
S6 tién dé nghi tam NG 1az.ue.cveeerreerreeirerresranceressrssneenns ceeveraeasesaeses ddng.
(Viét b%mg Chil: eiereereeeeerencnerrernanans trteesteisssaressrtesrasentasteesseesnnesetas cerrreerranne )
Tai lidu, chimg cir kém theo (néu cd):.......... vereessensesesrensestrens vrereenseseensone
1.3. Téng sB tidn d& nghi tam tNg: ..oveevvvveeerneeeeeerseresnns s 40N,
(Viét bang chir:....... veesresnerssnees veereeneas ceresssaens vereeoransreenans rrerevesreessessnassstessaasase )
2. Théng tin ngudi nhdn tam tmg kinh phi bdi thuong:

“HO VALENI. ovneniniieiiirrccceeed D ettt csesae s s e

- Gidy t& chitng minh nhan than: .....cceeceveen.. (10).eunen. eeensesasssrassaanees

- Pia chi: ........ cereeerrsessstearesaresanssassasenraes (10 ) KO rtreetsesteesaassnaesanne
- Phuong thirc nhan tam émg kinh phi bdi thudng

et eeerenetereeietaeeani e raas (1)t

I1I. CAC NOI DUNG KHAC CO LIEN QUAN
1. Dé nghi thu thap van ban lam cin cir yéu ciu bdi thudng (néu c6)



2. Yéu cau phuc héi danh du (néu co)
................. reeeeresrenslL8) oo eeseesesssnissssr s st s
3. Khéi phuc quyén va céc loi ich hop phép khic (néu ¢o)

Dé nghi Quy Co quan xem xét, gii quyét boi thudng cho ti/...(15).. theo
quy dinh cia phap luat.
..(16)..... ngay ... thang ... ndm

oooooo

Ngudi yéu ciu bdi thuang (17)

DANH MUC GIAY T, TAI LIEU GUI KEM (néu c6):
.................... ceeverssemseemmsensssssssssssenssssssses{ 18 Juursssessrsserssnsesssssssssnssssssssnssssnsranns

Hué’ng din sir dung Miu 01/BTNN:

(1) Ghi tén co quan giai quyét bdi thuong 1a co quan truc tiép quan ly ngudi thi hanh
cdng vu gdy thi¢t hai.

(2) Néu ngudi yéu cdu bbdi thuong 1a ca nhén ngudi bi thiét hai thi ghi ho tén cua
ngudi bi thiét hai hodc ngusi dai dién theo uy quyen cua ngudi bi thiét hai; don véi truong
hop ngudi bi thiét hai chét thi ghi ho tén nguoi thira ké cua ngudi bi thiét hai; déi véi truong
hop ngudi yéu cau bdi thuong 14 ngudi chua thanh nién, ngudi mét nang luc hanh vi dén sy,
ngudi han ché nang lyc hanh vi dan sy, ngudi cé khé khin trong nhan thuc lam chu hanh vi
thi ghi ho tén, dia chi cua ngudi dai dién theo phép ludt cia cé nhén do; néu ngudi yéu ciu bo:
thudng 1a 16 chirc thi ghi tén té chirc va ghi ho, tén clia ngudi dai dién theo phdp luat cia tb
chuc dé.

(3) Ghi s6, ngay cap, noi cdp chimg minh nhén dan hodc cdn cude cdng dan hodc hy
chiéu hozc gidy t& twong img ctia ca nhin ngudi yéu chu bdi thudng la ngudi bi thiét hai hoac
ngudi dai dién theo phap ludt cua ngum bi thiét hai trong truong hop ngudi bi thiét hai la
ngudi thude trudmg hop phai c6 nguoi dai dién theo phdp ludt theo quy dinh cuia B¢ ludt dian
sw. Trudng hop ngudi yéu cau bdi thudng 12 nguoi thira ké cua nguot bi thiét hai hodc nguoi
dai dién theo iy quyén cila ngudi bj thiét hai thi ngoai gidy t& ching minh nhin thén cé nhin
cla ngudi yéu cau bdi thuong cin ghi thém vin ban ty quyén hop phép trong truong hop dai
dién theo uy quyen di chic trong truong hop ngudi bi thiét hai chét ma ¢é di chu, truong
hop khong cd di chiic thi phai ¢6 van ban hop phép vé quyén thia ké; tru(mg hop c6 nhiéu
nguoi thira ké thi phai ¢6 gidy t& ching minh nhan than cia ngudi duge cir lam dai dién va
van ban hop phép vé viéc dwge cir Jam dai dién cho nhiing nguoi thira ké con lai.

Tluorng hop nguti yeu cau boi thuomg 1 t6 chuc thi ghi s8, ngay cip, noi cip mot
trong cac gidy t& sau: Quyet dinh thanh 13p, Gidy chimg nhan dang ky doanh nghiép, Gidy
dang ky h¢ kinh doanh, Gidy chu'ng nhén déng ky du tu, gidy phép hodc cac gidy t& c6 gia tri
nhu giay phép theo quy dmh cua phap ludt chuyen nganh.

(4) Néu ngudi yéu cau boi thudmg la cd nban thi ghi dav du dia chi noi cu tr tai thoi
diém ndp vin ban yéu ciu bdi tlnr(mg, néu ngudi yéu ciu bdi thuong 1 co quan, to chire thi
ghi dia chi tru s& chinh clia co quan, t6 chirc d6 tai thoi diém ndp vin ban yéu ciu bbi thudmg.

(5) Ghi mt trong céc trudng hop:

- Trudng hop ngudi yéu chu bdi thuong 14 ngudi bi thiét hai thi ghi: “ngudi bi thiét
hai”;



- Truong hop nguoi bi thiét hai chét thi ghi: “ngudi thira ké cia.... (néu tén clia ngudi
bi thiét hai)..... ;

- Trudng hop c6 nhiéu ngudi thira ké tht ghi: “ngudi dai dién cho nhiing ngudi thira ké
cua .... (néu tén clia ngudi bi thiét hai).....”.

- Trudng hop to chuc bi thiét hal da cham dirt tdn tai thi ghi: “dai dién cho ...(néu tén
td chirc ké thira quven. nghia vuy)... ke thira quyen va nghia vu ctia....(néu tén td chirc bi thiét
hai da chim dit ton tai) thuc hién quyen yéu cau bdi thuong™;

- Truong hop phdi ¢6 ngudi dai dién theo phdp ludt theo quy dinh cua Bé lugt dan su
thi ghi: “ngudi dai dién theo phap ludt cua ... (nu.l tén clia ngudi bi thiét han) RO

- Trudng hop uy quyén thue hién quyén yéu ciu bdi thuong thi ghi: “ngudi/phap nhan
duoc ........ (néu tén chia nguoi bi thiét hai hofic ngudi thina ké ciia ngudi bi thiét hai trong
truong hop ngudi bi thiét hai chét hogic td chitc ké thira quycn, nghia vu cua té chirc bi thiét
hai da chim dirt ton tai hodc ngudi dai dién theo phdp ludt ctia ngudi bi thiét hai thude trudng
hop phdi ¢6 ngudi dai dién theo phap ludt theo quy dinh ctia Bo ludt dén sy) Gy quyén thue
hién quyén yéu ciu bdi thudng”.

(6) Ghi tén van ban lam can ¢ yéu ciu boi thudng (sé hiéu, ngay thang nim ban
hanh, co quan ban hanh va trich veu cua van ban).

(7) Ghi ting loai thiét hai cu thé, cich tinh va mic yéu cAu bdi thuong theo quy dinh
trong ung tir Diéu 22 dén Diéu 28 Ludt Trach nhi¢m boi thudmg cita Nha nude.

(8) Ghi r5 loai thiét bai nao dé nghi tam {ng.

(9) Ghi ho tén ngudi nhin tam tmg kinh phi bdi thuomg.

(10) Ghi so, ngay cip, noi cip ching minh nhan dan hodc ciin cude cong dan hodc hd
chiéu hoic loai glay t& tuong (mg ciia ngudi nhan tam mg kinh phi bdi thudng.

(11) Ghi noi cu trii cia ngudi nhan tam tmg kinh phi bdi thudng.

(12) Ghi phuong thirc nhén tam tmg kinh phi bdi thuong: nhdn truc tlep bing tién mit
hodc nhan qua chuyén khodn. Truong hop nhén qua chuyén khoan ghi r5 s6 tai khoan, chu tai
khoan, noi m¢ tai khoan ctia ngudi nhan tlen tam {mg kinh phi b6i thuong,

(13) Trudmg hop ngudi yéu ciu bdi thudng l\honu ¢6 kha niing thu thdp van ban lam
can cir yéu cau bbi thu(mg thi ghi r6 tén van ban va dia cln thu thip van ban do.

(14) Ghi 18 yéu cau coa minh vé viéc co quan gidi quyét boi thudng thuc hién viée
phuc hdi danh du.

(15) Trudmg hop td chitc yéu cau bdi thudng thi ghi €n t6 chie.

(16) Ghi dia diém l3m vin ban yéu cu boi thuomg (vi du: Ha Ngi).

(17) Trudmg hop la ca nhan thi ky va ghi rd ho tén hodc diém chi; Trudng hop 1 td
chirc thi ngudi dai dién theo phap ludt ca td chirc do ky, ghi 15 ho tén, chitc vu va déng dau

(18) Ghi tén tai liu, ching cu chimg minh cho nhimg thiét hai ma ngudi yéu cau bdi
thuong dé nghi Nha nude boi thudng. Cac tai lidu nén danh s6 (hir wr.

Ghi chi : Phén chit in nghiéng 14 ndi dung TTHC dugc thay thé, stra ddi, bd sung



B. THU TUC HANH CHINH CAP HUYEN

I. Thi tuc gidi quyét yéu cAu bdi thudng tai co quan trye tiép quin ly
ngudi thi hanh cong vu giy thiét hai

1.1, Trinh ty thuc hién

- Tiép nhan va xtr ly hd so;

- Thu ly hd so;

- Ctr ngudi giai quyét bdi thudng;

- Tam ung kinh phi bodi thuong thiét hai;

- Xac minh thiét hai;

- Thuong luong viéc boi thudng;

- Ra quyet dinh giai quyét boi thucmg (sau khi ra quyét dinh giai quyet b01
thudng, co quan tryc tiep quan ly ngudi thi hanh cong vu gdy thiét hai phai 1ap hd
SO dé nghi cép kinh phi boi thudng den co quan tai chinh c6 tham quyen dé dé nghi
cAp kinh phi bdi thudng va chi tra tién bdi thuomg cho ngudi yéu cau bbi thudng).

1.2. Cach thu'c thwe hién:

- Ngudi yéu cdu bdi thudng cb thé nop hd SO tryc tiép dén Trung tdm hanh
chinh cong cap huyén tai tru s¢ co quan giai quyét bdi thudng hodc qua hé théng
buu chinh.

- Ngudi yéu chu bdi thudong nhén quyet dinh giai quyét bdi thudng ngay tai
budi thuong lugng.

1.3. Thanh phan hé so:

a. Truong hop nguoi bi thiét hai truc tlep yéu ciu bdi thudng thi hé so yéu
cau bdi thuomg (sau day g0i 12 hd so) bao gém: Van ban yeu ciu bdi thudng; Van
ban lam cén cir yéu clu bdi thudmg, trir truong hop ngudi bi thiét hai khong duoc
glri hoac khéng thé c6 van ban lam cin ¢ yéu cdu b01 thuong, Glay to chung
minh nhén thin cba ngudi bi thiét hai; Tai liéu, chimg cir ¢6 lién quan dén viéc yéu
cau bdi thuong (néu cb).

b. Trudng hop ngudi yéu ciu b01 thuong 13 nguoi thira k& (néu cé nhiéu
ngu'on thira ké thi nhu'ng ngudi thira ké d6 phai cir ra mét ngudi dai dién) hosc 1a
nguon dai dién cua nguox bi thiét hai thi ngodi céc tai liéu quy dinh tai cac diém a,
b va d khoan 1 Diéu 41 Luat Trach nhiém bdi thuong clia nha nuée nim 2017, hd
s0 ¢con pha1 c6 céc tai lidu sau day: Gidy to ching mmh nhan than cua ngudi thia
ké, ngudi dai dién cla ngudi bj thiét hai; Van ban uy quyén hop phap trong truong
hop dai dién theo Uy quyén; Truong hop ngudi bi thiét hai chet ma 6 di chic thi
ngudi yéu ciu bdi thuomg phai cung cap dn chuc, trudng hop khong c6 di chic thi
phéi ¢6 van ban hop phap vé quyén thira ké.

Trudng hop ngudi yéu cau bdi thudng tryc tiép ndp hé so thi cac giéy to, tai
li€u va ching cir quy dinh tai cac diém b, ¢, d khoan 1 va khoan 2 Diéu 41 Luat
Trach nhiém bdi thuong cia nha nudc nam 2017 la ban sao nhung phai c6 ban
chinh dé déi chiéu; trudng hop ngudi yéu ciu bdi thudng gui hd so qua dich vu
buu chinh thi cac gidy to, tai liéu va ching cir quy dinh tai cac diém b, ¢, d khoan 1



va khoén 2 Piéu 41 Lujt Trach nhiém bdi thudng ctia nha nuéc nim 2017 12 ban
sao ¢6 chimg thuc theo quy dinh cha phap luét vé chiing thuc.
1.4. Thoi han gidi quyét hé so:

- Trong truong hgp ngudi yéu ciu bbi thuong nop hé so truc nep, CO quan
giai quyet bdi thudng tiép nhén ho 50, ghi vao s6 nhén hd SO va cip gidy x4c nhdn
da nhan hé so cho ngudi yéu ciu bdi thudng. Trudng hop hé so duoc gir qua dich
vu buu chinh thi trong thoi han 02 ngay lam viéc ké tir ngay nhén duoc ho so, co
quan giai quyet bon thuong phai thong béo bing vin ban vé viéc nhén hd so cho
ngudi yéu clu bdi thudng. Trong thoi han 05 ngay lam viéc ke tir ngay nhén dugc
hé so, Tha truéng co quan giai quyét bdi thudng cd thé yéu cdu ngudi yéu clu bdi
thudng bd sung ho S0 trong truong hop hé so chua day du theo quy dinh tai khoan
1 va khoén 2 Diéu 41 ciia Lujt Tréach nhi€ém boi thudng cla nha nudc nim 2017.
Trong thdi han 05 ngay lam viée ké tir ngdy nhan dugc yéu ciu cia Tha trudng co
quan giai quyét b thudng, ngudi yéu ciu bdi thudng phai bd sung hd so. Khoang
thoi gian ¢6 sy kién bt kh khang hodc tré ngai khach quan theo quy dinh cta Bo
luat Dan sy khong tinh vao thot han quy dinh tai khoan nay.

- Trong thoi han 02 ngay lam viée ké tir ngay nhén dugc hd so hop 1€ theo
quy dinh tai Diéu 41 cia Luat Trach nhiém bdi thuong cia Nha nudc nim 2017
(Luét Trach nhiém bdi thuong ctia nha nuoc nam 2017), co quan gidi quyét bdi
thuong phai thu 1y hd so va vao sb thu ly.

- Trong thoi han 02 noay lam viée ke tir ngdy thu ly hd so, co quan gidi
quyét bdi thudmg phai cir ngudi gxal quyet boi thudng.

- Trudng hop, ngudi yéu ciu bdi thuong dé nghi tam tGng kinh phi boi
thuong theo quy dinh tai diém e khoén 3 D:eu 41 Luét Trach nhiém bdi thudng cua
nha nuéc ndm 2017, co quan giai quyét bdi thudng tién hanh tam {mg kinh phi b01
thudng déi voi nhitng thiét hai quy dinh tai khoan 1 Diéu 44 Trach nhiém bdi
thudng cia nha nuéc nam 2017. Cu thé, thoi han thuc hién tam Gng kinh phi bdi
thuong dugce thue hién nhu sau:

(1) Ngay sau khi thu 1y hd so, ngudi giai quyet bdi thudng cb trach nhiém
xéc dinh gla tr céc thiét hai quy dinh tai khoan 1 Diéu 44 Trach nhiém bdi thudng
ctia nhd nudc ndm 2017 va dé xuat Tha truong co quan gidi quyet boi thuong viéc
tam ung kinh phi bbi thuong va mirc tam ng cho ngudi yéu cau boi thuong,

(2) Trong th&i han 05 ngdy lam viéc ke t ngay nhén duoc dé xuat, neu con
du todn quan 1y hanh chinh dugc cdp cé thdm quyén giao, co quan giai quyet b01
thuong phai hoan thanh viéc tam Gng kinh phi va chi tra cho ngudi yéu cau boi
thudng. Truong hgp khéng con du du toan quan Iy hanh chinh dugc cap ¢4 thdm
quyén giao, trong thoi han 02 ngay lam viée ké tir ngay nhén dugc dé xuit, Tha
trudng co quan giai quyet béi thudng c6 vin ban de nghi co quan tai chinh ¢6 thim
quyen tam tng kinh phi dé chi tra cho nguorx yéu cau boi thudng. Co quan tai chinh
c6 trach nhiém cap kinh phi cho co quan giai quyet bdi thudong trong thoi han 07
ngay lam viéc ké tir ngdy nhén dugc van ban dé nghi, co quan tai chinh c6 thdm
quyén ¢6 trach nhiém cap kinh phi cho co quan giai quyét boi thuong Thu truong
co quan giai quyet bdi thudng quyét dinh mic tam Gng cho ngudi yéu ciu boi



thudng nhung khong duéi 50% gia tri cac thiét hai quy dinh tai khoan 1 Piéu 44
Tréch nhiém bdi thudng ctia nha nude nim 2017.

- Trong thoi han 15 ngay k& tir ngay thu ly hé so, ngum gxal quyet boi
thuong phai hoan thanh viéc xac minh thiét hai. Truong hop vu viée giai quyet yéu
ciu boi thuong c6 nhiéu tinh tiét phic tap hodc phai xac minh tai nhiéu dia diém
thi thoi han xac minh thiét hai 1a 30 ngay ké tir ngay thu ly hd so. Thoi han xéc
minh thiét hai ¢6 the dugc kéo dai theo thoa thuan gxu'a ngudi yéu céu bdi thuong
va ngudi giai quyet bdi thudng nhung tdi da la 15 ngay ke tr ngay het thoi han quy
dinh tai khoan nay. Trong thoi han 03 ngay lam viéc ké tir ngay két thiic viéc xéc
minh thiét hai, ngudi giai quyét boi thudng phai hoan thanh bao cao xac minh thiét
hai lam cén cir &€ thuong luong viée bdi thuong.

- Trong thot han 02 ngay lam viéc k& tir ngay hoan thanh bao cao xac minh
thiét hai, co quan giai quyét bdi thudng phai tién hanh thuong luong viéc bo
thudng. Trong thdi han 10 ngay ké tir ngay tién hanh thuong luong, viée thuong
luong phéi dugce hoan thanh. Trudng hop vu viée giai quyet yéu céu bdi thudng cé
nhidu tinh tiét phuc tap thi thoi han thuong luong tdi da 1a 15 ngay Thoi han
thuong luong cé the duoc kéo dai theo thoa thuén gitta ngudi yéu cau bdi thuong
va ngudi giai quyet bdi thudng nhung t5i da 12 10 ngay ké tir ngay hét thai han quy
dinh tai khoan nay.

- Ngay sau khi c6 bién ban két qua thuong lugng thanh, Tha trudng co quan
giai quyeét bdi thudng ra quyét dinh giai quyét bdi thudng va trao cho ngudi yéu
chu bdi thudng tai budi thuong luong. Truong hop ngudi yéu cau bdi thudng
khdng nhén quyet dinh giai quyet bdi thudng thi ngudi g1a1 quyét bdi thudng Iap
bién ban vé viéc khong nhan quyét dinh. Bién ban phai cé chit ky cua dai dién cac
co quan tham gia thuong luong Bién ban phdi néu rd hiu qua phap ly cua viéc
khong nhén quyet dinh giai quyet bdi thuong theo quy dinh tai diém d khoén 1
Dleu 51 Luat Trach nhiém bdi thuorng cta nha nuéc ndm 2017. Co quan giai quyet
b01 thuong phai giti cho ngudi yéu cau bdi thudng trong thoi han 05 ngay lam viée
ké tir ngay 1ap bién ban.

1.5. Co quan thwc hién thi tuc hanh chinh: Co quan g1a1 quyét bdi thuong
la co quan truc tiép quan ly nguoi thi hanh cong vu gay thiét hai trong hoat dong
quén 1y hanh chinh, t tung, thi hanh 4n quy dinh ti Dleu 33 dén Piéu 39 cia Luat
Trach nhiém bdi thudng ctia nha nuéc nam 2017 & cap huyén.

1.6. Doi twong thwe hién tha tuc hanh chinh: Ngudi yeu ciu bdi thuong
theo quy dinh tai khoan 3 Diéu 3 Luét Tréch nhiém bdi thudng ctia nha nudc nam
2017.

1.7. Tén miu don, miu to khai: Van ban yéu cau bdi thudng (Mau
01/BTNN ban hanh kém theo Théng tr s 04/2018/TT-BTP.

1.8. L¢ phi: khong.

1.9. Két qud thwe hién thi tuc hanh chinh: Quyét dinh giai quyét bdi
thuong.

1.10. Yéu ciu, di¢u kién thwe hién thi tuc hanh chinh: Thi tuc hanh
chinh duoc thuc hién khi c6 mét trong cac cin cit sau day:



- C6 mbt trong cic can ¢ xac dinh hanh vi tréi phap luit cia ngudi thi hanh

céng vu gy thiét hai va yéu cdu bdi thudng twong (g quy dinh tai khoan 2 Diéu 7
Luat TNBTCNN nam 2017,

- C6 thiét hai thuc té ciia ngudi bj thiét hai thuéc pham vi trach nhigm bdi
thuong cha Nha nudc theo quy dinh ctia Luat Trach nhiém bdi thudng cua nha
nudc nam 2017,

- C6 mbi quan hé nhén qua gitta thiét hai thuc t& va hanh vi gy thiét hai.

1.11. Cin cw phap ly ciia thi tuc hanh chinh

- Luat Trach nhiém Bdi thudng ciia Nha nude nam 2017;

- Nghi dinh s6 68/2018/NP-CP ngay 15/5/2018 cta Chinh phi quy dinh chi
tiét mgt so diéu va bién phap thi hanh Luat TNBTCNN;

- Thong tu so 04/2018/TT-BTP ngay 17/5/2018 cua Bo truong Bé Tu phap
ban hanh mot sé bidu miu trong cdng tac boi thuong nha nudc;



MAu 01/BTNN
(Ban hanh kém theo Thong tu s6 04/2018/TT-BTP ngay 17/5/2018)

CONG HOA XA HQI CHU NGHIA VIET NAM
Poc ldp - Tw do - Hanh phic

VAN BAN YEU CAU BOI THUONG

Kinh glii: coooveeneeeeeeeneenenn SURUN () TP PR RO
Ho va tén ngudi yéu ciu boi thudng:.......coeeeruennnen. (7 DR
Gidy to chimg minh nhan than:.......coeeeveeeee(3)eenneereeeeennnns TR
Diachi: ...ccoeveneennen. veeeee{@) e teeeerereeenereetaaneanenenans
SO dien thoai (NEU COYuvvvrriiereiie it rssessssssssase s sass s ssarsssseess
EMail (N80 CO)iuvnnrrnnrrrrenreenrrreerincsrenissesseesssessenns vestsseeesasenes voressassreeriseiesnens
La......... sreetonsenuesassussesserse D Jorerearensesuene cevsererasssesesscssstssesaessaresnsrras crereeeeseens
Can cu:

SSRRRURUORR () WTRRRRRI ereeserssestaerssres veveresassassnees eermnen(NéU €O)
- Hanh vi gdy thiét hai ciia ngu¢i thi hanh cong vu gay thiét hai...............

- Mi quan hé nhén qua giira thiét hai thuc té xay ra va hanh vi géy thiét hai
cta nguoi thi hanh céng vuy........ceeeene vesveesssrseasnesas rrereessestesssnsnssesasirensons

Trén co s& d6, t6i d& nghj Quy co quan xem Xxét, g1a1 quyét bdi thuong thiét
hai theo quy dinh ctia Lu4t Trach nhiém bdi thuong clia Nha nudc, bao gdm cac
ndi dung sau:

I. THIET HAI YEU CAU BOI THUONG (7)

1. Thiét hai do tai san bi xdm pham (néu ¢0), cach tinh, muac yéu ciu bdi
thudng

00000 L R R R R R R L R X Y TR IL )

2. Thiét hai do thu nhap thuc té bi mét hodc bj giam st (néu c6), cach tinh,
muc yéu cau bdi thuomg

3. Thiét hai vé vat chat do ngudi bi thiét hai chét (néu ¢d), cach tinh, mirc
yéu cau boi thudng

4. Thiét hai vé v4t chét do sirc khoe bi xdm pham (néu ¢6), cich tinh, mirc
yéu ciu bdi thudng



5. Thiét hai vé tinh than (néu ¢6), cach tinh, mic yéu cau bdi thudng

6. Céc chi phi khac duoc bdi thuomg (néu cb), cach tinh, mirc yéu ciu boi
thuong

Ton«7 s6 tidn yéu ciu bdi thuwong: .ooeeeevriiiteenirerrreniic e sensnns (déng)
(Viét bang CRTE ettt rsreree e rte et et reese s e nessaesbessssessansrennsenses )
IL. PE NGHI TAM UNG KINH PHi BOI THUGNG (ncu cd)

1. Kinh phi dé nghi tam tng

Cin cir quy dinh tai Diéu 44 Luét Trach nhiém bdi thuong ctia Nha nudc, toi
d& nghi dugc tam tng kinh phi bdi thudng ddi véi cac khoan sau:

1.1. Thiét hai vé tinh than

S tién d& nghi tam NG 1A5......cvveereerreeserssssnseessnssesessserssnssessensensGONE
(Vlet bang ChTE: cuvereeeeerieceeeenirreescrersressesssnsnecens tevreseereesreessraessarasernesruersasss )
Tai lidu, ching clr kém theo (néu c()):...... ............... vrerveretesreaesnsessuassrtoseroras
1.2. Thiét hai khac c6 thé tinh duoc ngay ma khong can xac minh: ....(8)...
S ti&n d& NI tAM TNG Aue.eereereecsieerseesieeserressssessnssssessssenenen GONE,
(VI DANG CHTE: 1evvvvreeosvescevransecrsasessnsrsssassenssssesssssesssssssssssesssessssessessans vreraenes)
Tai liéu, chimg ¢l Kem theo (NEU COY:uunrumreerrarrererssnseressesesesssssssssecsssassessans
1.3. Téng s6 tidn d& nghi tam tNg: ...eceveeeeeeenreeeerisesnsesseessensen s dONE.
(VIEUDANG ChI: covoeerveeesresee s asessersessesssersassesssssssssssssssssssassssssssssessssssases )
2. Thong tin ngudi nhan tam Umg kinh phi bbi thm‘mg:

“HO VAN teriiiiiniiriiirieend Dttt et tane e sestees savaeses

- Giy t& chiing minh nhan than: ......occoeveeereerrec(10)ueriericvece e ecearenneens

- DIa chi: covecrveccreerecrnrnenrereecernenesresssed{ L Dl istccrcvsnieniccnnnseeee e
- Phuong thiic nhdn tam {ng kinh phi bdi thubng

oooovo-oo.oooooo.o.ooooooo.ou..oo..oo-ooooooo(12)0 ooooo 400 0svssscvssr e ses0sres s ataccss

I11. CAC NOI DUNG KHAC CO LIEN QUAN
1. D& nghi thu thap van ban lam cin ¢ yéu ciu bbi thudng (néu co)
....... UTTRRUTURRRE ¢ 1 ) TP PO

2. Yéu cau phuc héi danh du (néu cd)



3. Khdi phuc quyén va cic loi ich hop phap khic (néu cé)

Pé nghi Quy Co quan xem xét, gidi quyét bdi thudng cho tdil...(15).. theo
quy dinh cta phap luéat.
...(16)..... ngay ... thang ... ndm

oooooo

Ngudi yéu clu bdi thuong (17)

DANH MUC GIAY TQ, TAI LIEU GUIL KEM (néu cé):
.................................................... ceerreee(18) errrrrs s esssress s aesssesss s essssrans

Huéng din si dung Miu 01/BTNN:

(1) Ghi tén co quan giai quyét bdi thuong [a co quan tryc tiép quan ly ngudi thi hanh
cdng vu gay thiét hai.

(2) Néu ngum yéu cau bdi thudng [a c4 nhan ngudi bi thiét hai thi ghl ho tén ciia ngum bi
thiét hai hodc ngudi dai dién theo Gy quyen cla ngu'(’n bj thiét hai; ddi voi truomg hop ngum bi
thiét hai chét thi ghi ho tén ngudi thira ké cia ngu'm bi thiét hai; dbi véi trudng hep nguoi yéu
cdu bdi thuong 13 ngudi chua thanh nién, ngudi mat ning luc hanh vi dén su, ngudi han ché
nang luc hanh vi déan sy, ngudi c6 khé khin trong nhéan thirc 1am chu hanh vi thi ghi ho #én, dia
chi cia ngudi dai dién theo phap luét cia ca nhin do; néu ngudi yéu cau bdi thudng 1a t6 chirc
thi ghi tén to chirc va ghi ho, tén cua ngudi dai dién theo phap luat cua t6 chire d6.

(3) Ghi s6, ngay cip, noi cap chimg minh nhdn dén hodc cin cudce cdng dan hodc hd
chiéu hoic gidy to tuong \ng cta ca nhan ngudi yéu cau bdi thuong 13 ngudi bi thiét hai hoic
ngudi dai dién theo phap ludt cua ngudi bi thiét hai trong trudng hop ngudi bi thiét hai 1a ngudi
thudc trudng hop phai ¢6 ngudi dai dién theo phép ludt theo quy dinh cua B luat dan su.
Trudng hop ngudi yéu ciu bdi thudng 13 ngudi thira ke ctia nguoi bj thiét hai hodc ngudi dai
dién theo uy quyén cba ngudi bj thiét hai thi ngodi gxay t0 chimg minh nhéan than ca nhan clha
ngu'm yéu cau bdi thudng cin ghi thém viin ban ty quyén hop phép trong trudmg hop dai dién
theo Gy quyén; di chic trong trudmg hop ngudi bi thiét hai chét ma ¢6 di chuc, truong hop khéng
c6 di chic tln phai ¢6 van ban hop phip vé quven thira ké; truomg hop ¢6 nhiéu ngudi thira ké thi
phai c6 gidy to chimg minh nhén than cta nguoi dugc cir lam dai dién va viin ban hop phép vé
viéc duge cir 1am dai dién cho nhimg ngudi thira ke con lai.

_ Trudmg hop ngudi yéu cau bdi thuong 1a t& chirc thi ghi sb, ngay cép, noi cap mot trong
cac gidy t& sau: Quyét dinh thanh lap, Glay chung nhén dang ky doanh nOImp, Gidy dang ky hd
kinh doanh, Gidy chimg nhin dang ky dau tu, gidy phép hodc cac gidy to c6 gia tri nhu gidy phép
theo quy dinh cua phép luat chuyen nganh.

(4) Néu ngudi yéu cau bdi thudng 1a ca nhan thl ghi day da dia chi noi cu trd tai thoi
diém ndp vian ban yéu cau bbi thuong; néu ngudi yéu cdu bdi thuong 1a co quan, t6 chtic thi ghi
dia chi tru s& chinh cia co quan, 1 chire do tai thoi diém ndp van ban yéu cau bbi thudng.

(5) Ghi mét trong cac truong hop:

- Trudng hop nguon yéu ciu bdi thuong la nguon bi thiét hai thi ghi: “ngudi bi thiét hai”;

- Truong hop ngudi bi thiét hai chét thi ghi: “ngudi thira k& cua.... (néu tén cua ngudi b;
thiét hai)....



- Truong hop ¢6 nhiéu nguoi thira ké thi ghi: “ngudi dai dién cho nhiing ngudi thira ké
cua ... (nu tén cia ngudi bi thnet hai).....”.

- Truong hop 16 chiic b thu;t hai da cham durt ton tai thi ghi: “dai dlen cho ...(néu tén 16
chic ké thira quyén, nghia vu).., ké thira quyen va nghia vy clia....(néu tén td chirc bi thiét hai da
chim dirt ton tai) thuc hién quyén yéu cu bdi thuong”;

- Truomg hop phai c6 nguoi dai dién theo phap luét theo quy dinh ciia Bo tudt dan sur thi
ghi: “ngudi dai dién theo phap lujt cda ... (néu tén cua nguon bj thiét hai).....”;

- Truong hop uy quyen thuc hl¢n quyén yeu chu bdi thuong thi ghi: “ngudi/phap nhan
dugc ........ (néu tén cua ngudi bi thiét hai hogc ngu'ou thira ké ctia ngudi bn thiét hai trong truong
hop ngudi bi thiét hai chét hoic th chirc ké thira quyén, nghla vu ctia td chirc bi thiét hai da chdm
dirt ton tai hodc ngudi dai dién theo phép luat clia ngudi bi thiét hai thuge truong hop phai c6
ngudi dai dién theo phép ludt theo quy dinh cta BJ luét dén sy) ty quyén thuc hién quyén yéu
cau bdi thuomg”.

(6) Ghi tén vian ban 1am can ci yéu ciu bdi thudong (sb hiéu, ngay thang nam ban hanh,
¢o quan ban hanh va trich yéu cia vén ban).

(7) Ghi timg loai thiét hai cu thé, cach tinh vl mic yéu chu bdi thudng theo quy dinh
twong ung tir Diéu 22 dén Diéu 28 Luat Trich nhiém bdi thudng ctia Nha nuée.

(8) Ghi 15 loai thiét hai nao dé nghn tam \ng.

(9) Ghi ho tén ngudi nhan tam img kinh phi boi thudng,

(10) Ghi so ngay cip, noi cdp chuno minh nhin din hoic can cudc cong dan hodc ho
chiéu hoic loai gnay t& tuong tng ctia ngudi nhdn tam g kinh phi bbi thudng.

(11) Ghi noi cu tri ctia ngudi nhn tam dng Kinh phi boi thuong.

(12) Ghi phuong thitc nhin tam dng kinh phi boi thudng: nhin truc tlep bing tién mat
hogc nhan qua chuyén khoan. Tmcmg hop nhén qua chuyén khoan ghi r& s6 tai khoan, chu tai
khoan, noi m¢ téi khoan clia ngudi nhan tién tam dng kinh phi bdi thuomg.

(13) Trudng hop ngudi yéu cAu bodi thudng khéng ¢6 kha nang thu thap vin ban lam cin
ctr yéu cdu bdi thudong thi ghi r5 tén van ban va dia chi thu thap van ban dé.

‘ (14) Ghi rd yéu ciu cita minh vé viéc co quan giai quyét bdi thudng thuc hign viéc phuc
hoi danh du.

(15) Trudng hop t6 chitc yéu cau bdi _thudmg thi ghi tén td chaec.

(16) Ghi dia diém lam van ban yéu ciu bdi thuong (vi du: Ha Noi).

(17) Trudng hop la ca nhén thi ky va ghi 13 ho tén hogc diém chi; Trudong hop 1a t§ chirc
thi ngudi dai dién theo phép lujt ctia td chire do ky, ghi rd ho tén, chire vu va dong dau.

(18) Ghi tn tai ligy, chimg c& ching minh cho nhimg thiét hai ma ngudi yéu ciu boi
thudng dé nghi Nha nuéc bdi thudng. Céc tai liéu nén danh s6 thir tu,



C. THU TUC HANH CHINH CAP XA |

1. Tha tuc gidi quyét yéu chu bdi thudng tai co quan true tiép quan ly
ngudi thi hanh cong vu giy thiét hai

1.1.Trinh tu thwe hién

- Tiép nhén va xir Iy hd so;

- Thu Iy hd so;

- Clt ngudi giai quyét bdi thuong;

- Tam tng kinh phi bdi thudng thiét hai;

- Xac minh thiét hai;

- Thuong lwong viée bbi thuc‘mg;

- Ra quyét dinh giai quyét bbi thuo’ng (sau khi ra quyet dinh giai quyét b01
thuong, co quan tryc tiép quan 1y ngudi thi hanh cong vu gay thiét hai phai 1ap hd

SO d& nghi cap kinh phi bdi thuong den co quan tai chinh ¢6 thdm quyen dé @& nghj
cap kinh phi bbi thuong va chi tra tién boi thuong cho ngudi yéu cau boi thudng).

1.2. Cach thuc thuc hién:

- Ngudi yéu ciu bdi thudng co thé ndp . hd S0 tryc tiép dén Trung tdm hanh
chinh cong cip xd tai tru s& co quan giai quyét bdi thudng hodc qua hé théng buu
chinh,

= Ngudi yéu chu bdi thuomg nhan quyét dinh giai quyét bdi thuong ngay tai
buoi thuong lugng.

1.3. Thanh phin hd so:

a. Truong hop ngudi bi thiét hai truc tlep yéu cdu bdi thuong thi hé so yéu
cau bbi thu'omg (sau déy goi la hd so) bao gdbm: Vin ban yeu chu bbi thuong; Van
ban lam cén cir yéu cau bdi thudng, trir truong hop nguoi bi thiét hai khdng dugce
glri hodc khong thé ¢6 van ban lam can cir yéu cau bdi thuong, Glay o chu'ng
minh nhan than cua ngudi bi thiét hai; Tai liéu, chiing cir ¢6 lién quan dén viéc yéu
ciu bdi thudong (néu co).

b. Trudong hop ngudi yéu céu bon thuomg 1a ngudi thira ké (néu c6 nhiéu
ngudi thira ké thi nhu'ng ngudi thira ké d6 pha1 clr ra mot ngudi dai dién) hodc 12
ngu'(n dai dién ctia ngudi bj thiét hai thi ngoai céc tai liéu quy dinh tai cac diém a,
b va d khoan 1 Diéu 41 Luat Trach nhiém bdi thudng ciia nha nudc nam 2017, hd
S0 con pha1 c6 cac tai liéu sau day: Gidy t& ching minh nhan thén cua ngudi thira
ké, nguoi dai dién cia ngudi bi thiét hai; Van ban uy quyén hop phap trong trudmg
hop dai dién theo uy quyen; Trudong hop nguoi bi thiét hai chét ma cé di chuc thi
ngudi yéu ciu bdi thuomg phai cung cép di chuc, trudng hop khong ¢6 di chic thi
phai c6 van ban hop phap vé quyén thira ké.

Trudng hop ngudi yéu ciu bdi thuong truc t1ep ndp hé so thi cac glay 1o, tai
liéu va ching cr quy dinh tai cac diém b, ¢, d khoan 1 va khoan 2 Piéu 41 Luat
Trach nhiém boi _thuong cia nha nuéc ndm 2017 la ban sao nhung phai c6 ban
chinh dé dbi chiéu; trudng hop ngudi yéu ciu boi thudmg giri hd so qua dich vu
buu chinh thi cac gidy td, tai liéu va chiing ¢t quy dinh tai cac diém b, ¢, d khoan 1



va khoan 2 Piéu 41 Luat Trach nhiém bbi thuong ctiia nha nuéc nam 2017 la ban
sao ¢6 chimg thuc theo quy dinh cta phép ludt vé ching thuc.
1.4. Thoi han gidi quyét hd so:

- Trong truong hop nguoi yéu cau bdi thudng nop hé so true tlep, €O quan
giai quyet bdi thudng tlep nhén ho so, ght vao so nhén hé SO va cap gxay xac nhén
da nhan hd so cho ngudi yéu ciu bdi thudng. Truong hop hd so dugc gii qua dich
vu buu chinh thi trong thdi han 02 ngay Jam viéc ké tir ngay nhén dugc ho O, CO
quan giai quyet bdi thudng phai théng bo bang van ban vé viéc nhén hé so cho
nguoi yéu cau bdi thudng. Trong thoi han 05 ngay lam viéc ke tir ngdy nhén dugc
hd so, Thu tr udng o quan giai quyét bdi thudng ¢6 the yéu ciu ngudi yéu cdu béi
thudng bd sung ho so trong truong hop ho so chua day du theo quy dinh tai khoan
I va khoan 2 Diéu 4 Luét Trach nhlem boi thudng cua nha nuéc ndm 2017. Trong
thoi han 05 ngay lam viée ké tir ngay nhan dugc yéu cau ctia Tha trudng co quan
gxal quyet bbi thudng, ngudi yéu cau bdi thudng phai bd sung hd so. Khoang thai
gian c6 su kién bt kha khang hodc trd ngai khach quan theo quy dinh cta B$ ludt
Dén su khong tinh vao thoi han quy dinh tai khoan nay.

- Trong thdi han 02 ngay lam viéc ké tir ngay nhén duoc hé so hop 18 theo
quy dinh tai Didu 41 cta Luft Trach nhiém bdi thudng ciia Nha nudc nam 2017
(Luat Trach nhiém bdi thuomg cua nha nudc nam 2017), co quan giéi quyét bdi
thuong phai thu 1y hé so va vao sé thu ly.

- Trong thoi han 02 ngay lam viéc ké tir ngay thu 1y hd so, co quan giai
quyét bdi thuong phai cir ngudi g1a1 quyét bdi thudng.

- Truong hop, ngudi yéu céu bdi thuono d& nghi tam Ung kinh phi bdi
thudng theo quy dinh tai diém e khoén 3 Piéu 41 Luét Trach nhiém boi thudng cua
nha nuéc nam 2017, co quan gidi quyét bdi thudng tién hanh tam {mg kinh phi b01
thuong dbi véi nhung thiét hai quy dinh tai khoan 1 Diéu 44 Trach nhiém b01
thuong cta nha nuéc nam 2017. Cu thé, thoi han thuc hién tam Gng kinh phi bdi
thudng duoc thuc hién nhu sau:

(1) Ngay sau khi thu 1y hd so, ngudi giai quyet bdi thudng cé trach nhiém
xac dinh gid tri cdc thiét hai quy dinh tai khoan | Diéu 44 Luit Trach nhiém b01
thuong cia nha nudc ndm 2017 va dé xuit Thii trudng co quan giai quyet b01
thuong viéc tam tng kinh phi bbi thudng va mirc tam (ng cho ngudi yéu cu bdi
thuong;

(2) Trong thoi han 05 ngay lam vige ke tur noay nhan duge dé xudt, neu con
du toan quan ly hanh chinh duoc cap c6 thdm quyen giao, co quan gxal quyet box
thudng phai hoan thanh viéc tam Gng kinh phi va chi tra cho ngudi yéu céu bbi
thudng. Trudng hop khéng con du dur toan quan Iy hanh chinh dugc cap c6 thim
quyeén giao, trong thdi han 02 ngay lam viéc k& tir ngay nhan dugc dé xuét, Thu
trudng co quan giai quyet bdi thudng c6 van ban de nghi co quan tai chinh c6 thim
quyén tam Ung kinh phi dé chi tra cho ngum yeu cau b01 thuong. Co quan tai chinh
¢6 trach nhiém cap kinh phi cho co quan giai quyet bbi thudng trong thoi han 07
noay lam viéc ké tir ngay nhan dugc van ban dé nghi, co' quan tai chinh ¢6 thdm
quyén ¢o trach nhiém cap kinh phi cho co quan giai quyét boi thuong. Thu trudng



co quan giai quyét boi thuomg quyet dinh muc tam ung cho ngudi yéu cau bdi
thuong nhung khéng dudi 50% gia tri cac thiét hai quy dinh tai khoan 1 Piéu 44
Luat Trach nhiém béi thuong clia nha nuéc ndm 2017.

- Trong thdi han 1S ngay ké tir ngay thu 1y hd so, ngubi giéi quyét bdi
thudng phai hoan thanh viéc xac minh thiét hai. Truong hO’p vu viée giai quyét yéu
cau bdi thudng cé nhiéu tinh tiét phirc tap hodc phax x4c minh tai nhiéu dia diém
thi thoi han xac minh thiét hai la 30 ngay ké tir ngay thu ly hé so. Thoi han xac
minh thiét hai co the duoc kéo dai theo théa thuén gnua ngudi yéu cau boi thudng
va ngudi giai quyet bbi thudng nhung téi dala 15 ngay ké tir ngay het thoi han quy
dinh tai khoan ndy. Trong théi han 03 ngay lam viéc ké tir ngay két thic viéc xac
minh thiét hai, ngudi giai quyét bbi thuong phai hoan thanh béo céo xac minh thiét
hai 1am can c&r dé thuong luong viéc bdi thudng.

- Trong thoi han 02 ngay lam viéc ké tur ngay hoan thanh béo cdo xac minh
thiét hai, co quan giai quyét bdi thudng phai tién hanh thuong luong viéc boi
thudng. Trong thoi han 10 ngay ké tir ngay tién hanh thuong lugng, viéc thuong
lugng phai dugc hoén thanh. Trudng hop vu viéc giai quyét yéu céu bdi thudng cé
nhiéu tinh tiét phuc tap thi thoi han thuong luong t6i da 1 15 ngay Thai han
thuong luong cod the dugc kéo dai theo thoa thuén gilia ngudi yéu cau bbi thuong
va ngudi giai quyet bdi thudng nhung tbi da 12 10 ngay ké tir ngay hét thoi han quy
dinh tai khoan nay.

- Ngay sau khi c6 bién ban két qua thuong lugng thanh, Tha truéng co quan
glal quyet bdi thuong ra quyet dinh giai quyet boi thuong va trao cho neum yéu
cau boi thudng ta1 budi thuong lu'orng Truong hop ngum yéu cau bbi thuong
khéng nhén quyet dinh giai quyet bdi thudng thi ngudi gnal quyét bdi thuong lap
bién ban vé viéc khong nhéan quyét dinh. Bién ban phai cé chit ky cua dai dién cac
co quan tham gla thuong lu'cmg Blen ban phai néu rd hiu qua phap ly cua viéc
khong nhén quyet dinh giai quyet bdi thuong theo quy dinh tai diém d khoan 1
Dleu 51 cua Luét Trach nhiém bdi thu'ong cua nha nudc nim 2017. Co quan gnal
quyet boi thuong phai gui cho ngudi yéu cau bdi thudng trong thoi han 05 ngay
lam viéc ké tir ngay lap bién ban.

1.5. Co quan thyc hién thi tuc hanh chinh: Co quan giai quyet bdi thudng
la co quan truc ti€p quan 1y ngudi thi hanh cdng vu gly thiét hai trong hoat déng
quan ly hanh chinh quy dinh tai Diéu 33 cua Luat Trach nhiém bdi thudng cia nha
nudc nam 2017 & cép xa.

1.6. Poi twong thwe hién thi tuc hanh chinh: Nguoi yéu clu bdi thuong
theo quy dinh tai khoan 3 Piéu 3 Lu4t Trach nhiém bdi thudng ctia nha nudc nim
2017.

1.7. Tén miu don, miu t& khai: Van ban yéu cau bdi thuong (Miu
01/BTNN ban hanh kém theo Théng tu sb 04/2018/TT-BTP.

1.8. L¢ phi: khong.
1.9. Két qua thuc hién thi tuc hanh chinh: Quyét dinh giai quyét bdi
thuong.



1.10. Yéu cAu, diu kién thuc hién thid tuc hanh chinh: Th tuc hanh
chinh duoc thuc hién khi ¢é mét trong cac can cir sau day:
- C6 mdt trong cic cén cir xdc dinh hanh vi trai phép ludt cba ngudi thi hanh

cong vu giy thiét hai va yéu ciu bdi thudng tuong ung quy dinh tai khoan 2 Diéu 7
Luat Trach nhiém bdi thuong clia nha nuée nam 2017,

- C6 thiét hai thuc té cia ngudi b thiét hai thude pham vi trach nhiém bdi
thuong cua Nha nuéc theo quy dinh cua Ludt Trdch nhiém bdi thudng cia nha
nudc nam 2017,

- C6 mdi quan hé nhén qua gitra thiét hai thuc té va hanh vi gay thiét hai.

1.11. Can cw phap ly cia tha tuc hanh chinh:

- Luat Trach nhiém Bbi thuong ciia Nha nuéc nim 2017,

- Nghi dinh sb 68/2018/ND-CP ngay 15/5/2018 cia Chinh phi quy dinh chi
tiét mot s diéu va bién phap thi hanh Luat TNBTCNN;

- Théng tu so 04/2018/TT-BTP ngay 17/5/2018 cua Bé truong B Tu phap
ban hanh mét s6 biéu miu trong cong tac bdi thudng nha nuéc;



Mau 01/BTNN
(Ban hanh kém theo Thong tu sb 04/2018/TT-BTP ngay 17/5/2018)

CONG HOA XA HOI CHU NGHIA VIET NAM
Poc lap - Tw do - Hanh phic

VAN BAN YEU CAU BOI THUONG

Kinh gti: .............. veeetencnsreaenes (Derrerereeeseeievnsensesssosesssssessosessesses cerorentaronaeas
Ho va tén ngudi yéu ciu bdi thudng:.........cvvvvneeen... (2) eerrrrecenrinresrennen
Gidy to chimg minh nhén than:.................. €) NUTUTOT eerreieeene
Piachi: .......ocoooiiiinnin. “)....... ereeener e Ceereeraes ceeenven
S dién thoai (néu co):......... i ceeesressaes st s et saseaerassaar e
EMAIL (DU CO):uurrrrerieneeeereeseesesssresessseesrasssessassesssessssssssessmsessassasssesees .
Larceecencceereeieneens (5)-ereererrnrrenenisseeeieecrseesaeaseesssnesone resesnnsnerarassnas
Céan ctr;

o everesresrreaeee s SSTON () TP vereessenasensenes reorsesssnessassiserssrase (néu cb)
- Hanh vi gdy thiét hai ctia nguoi thi hanh cong vu gay thiét hai:..............

- Méi quan hé nhan qua giira thiét hai thuc té xay ra va hanh vi giy thiét hai
ctia ngudi thi hanh CONG VUit senes

Trén co s& d6, t6i dé nghj Quy co quan xem Xét, gidi quyét bdi thudng thiét
hai theo quy dinh cia Luat Trach nhiém bbi thudng cia Nha nudc, bao gbm céc
ndi dung sau:

I. THIET HAI YEU CAU BOI THUONG (7)
[. Thiét hai do tai san bj xdm pham (néu c6), cach tinh, mirc yéu cdu bdi
thudng

...... 004000000000 000008s0+00000000800000a000r0000000I0PIPIPrIITIPIErt s cttittatcttootersitesestscsettsectotcectoccncares

2. Thiét hai do thu nhép thyuc té bi mat hodc bj giam sut (néu ¢0), cach tinh,
muc yéu cau boi thudng

ooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

3. Thiét hai vé& vat chét do ngudi bi thiét hai chét (ndu c6), cach tinh, mic
yéu cau boi thudmg

------------------------ 400 a00 00 acrateer ettt Ittt asettateststertueectictssstoestierdeessceseceosotossnssensosscces

4. Thiét hai vé vat chit do strc khoe bi xam pham (néu co), cach tinh, mirc
yéu cau boi thuong



5. Thiét hai vé tinh than (néu co6), cach tinh, mic yéu cau boi thudng

6. Cac chi phi khac dugc bdi thudng (néu ¢6), cach tinh, mic yéu cdu boi
thuong

906000000900 00 000000000000 0009008000000 0000480900000800000¢ 0000080000000 00 90000000000 00900 0000000008000 00000 Setsscee
4 S\ ' M s
A ‘ s A ~ ~ bAO \. d:\
4 .
T'ong so ticn yéu ciiu boi thudng: .............. trtesereesaessaneeesntaentrtesmtas ...(déng)
(Viét bang Chil: cerveirececereene rrosreesensssrernessbenne treeeresresareeraestessrassasssnsareses )

II. PE NGHI TAM UNG KINH PHi BOI THUONG (néu cd)
I. Kinh phi dé& nghj tam ting

Cin clr quy dinh tai Diéu 44 Luat Tréch nhiém bdi thuong ctia Nha nude, tdi
dé nghi dugc tam tng kinh phi bdi thudng ddi véi cac khoan sau:

1.1. Thiét hai vé tinh than

S tién dé nghi tam ing 1:.....eeueneneee veerersesnreaaness veeevesresnesseseranaerenns dong
(Viét béng Chil veieeericeceerececnesaneneecnenans vesssasnne rreerseeeereeeiseeesreressessserensnnes )
Tai liéu, ching ¢t kém theo (néu co)i....... reeeessseessnessenneeesanresesnsnresssasssrnrees
1.2. Thiét hai khac c6 thé tinh dugc ngay ma khong cin xdc minh: ....(8)...
S6 tién d& nghi tam ing 1a:...eeeeeeceeeeeaennn. vorsresasrenns eteeneeneesstesenesases dong.
(Viét béng chit:............ verrrensraesnrterneannnas vereereeseens cereserestresarernes ververersenesranasses )
Tai liéu, ching ct kém theo (néu CO)reenrrenaens reveeesanesesrnesessnnene vereeeeraees S
1.3. Tong s6 tién dé nghi tam tNg: ...ccc..vvevveeeerrireereeeneersseesssnsenns dong.
(Viét baAng chil: ...veeeevrreecenerersennann. eeseaeraenes cerreseraenmenrers s s rsranraas ceorvnrrreraenes)
2. Théng tin ngudi nhin tam mg kinh phi béi thudng:

-Hovaténi... cooooveiniiiiirinninncc e veoressanens voeeees

- Gidy t& ching minh nhéan than: ..........ccveveeen. S 11)

- Pia chi: ......ce.c..... tereestreeessrressetenarnrerne (I Deeeeereennee. ceveeserseerenraeeasanrenas
- Phuong thirc nh4n tam {mg kinh phi bi thuong

....................... ISUUIUUUUUORRURNY ¢ 12 YORURUUUORRUU RO U UROPRRORRPRRUR

HI. CAC NOI DUNG KHAC CO LIEN QUAN

1. D& nghi thu thap van ban 1am cin c& yéu cdu bbi thuomg (néu co)

e —————— IURUURY 4 & ) TR et ——— e
2. Yéu ciu phuc hdi danh dy (néu c6)



Pé nghi Quy Co quan xem xét, giai quyét bdi thudng cho t6i/...(15).. theo
quy dinh cua phap luit.

...(16).....ngay ... thang ... nam

X R RS

*

Ngudi yéu cAu bdi thuong (17)

DANH MUC GIAY T, TAI LIEU GUI KEM (néu co):
....................... reveessessssemsseramessessssssensses 1 8)eressranssserssnssasnesessssssssnsesenssssnses

Hwéng din sir dung Mau Ol/BTNN

(1) Ghi tén co quan giai quyét bdi thuong 14 co quan truc tiép quan 1y ngudi thi hanh
cong vu gdy thiét hai.

(2) Néu nguoi yéu ciu bdi thuémg 12 ¢4 nhén ngum bi thiét hai thi ghl ho tén cua ngu'on bi
thiét hai ho3c ngudi dai dién theo Uy quyen cua nguoa bi thiét hai; don v6i truong hop nguon bi
thiét hai chét thi ghi ho tén ngudi thira ké cua nguoi bi thiét hai; dbi véi trudmg hop ngudi yeu
ciu bdi thuomg 14 ngudi chua thanh nién, ngudi mit nang lyc hanh vi dan sy, ngudi han ché
nang hrc hanh vi dan sy, ngudi ¢6 kho khin trong nhéan thirc lam chu hanh vi thi ghi ho tén, dia
chi cua ngudi dai dién theo phap luat cua ca nhén do6; néu ngudi yeu cau bbi thudmg 1a t6 chirc
thi ghi tén t6 chirc va ghi ho, tén clia ngudi dai dién theo phap luat cua 16 chirc do.

(3) Ghi s8, ngay cip, noi cdp chimg minh nhén din hoac c¢in cude cong déan hodc hd
chidu hogc gidy & twong tng cia ca nhan ngudi yéu ciu bdi thuong 12 nguon b1 thiét hai hoac
ngudi dai dién theo phap ludt cia ngudi bi thiét hai trong truong hop ngudi bj thiét hai 1a nguai
thugc trudng hop phai c6 ngudi dai dién theo phdp luat theo quy dinh cua B luit dan su.
Trudmg hop ngudi yéu ciu bdi thuong 12 ngudi thira ke cta nguoi bi thiét hai hodc nguoi dai
dién theo 1y quyen cia ngudi bi thiét hai thi ngoai glay t0 chimg minh nhén than c4 nhan cua
ngudi yéu cau bdi thuong cin ghi thém vin ban Uy quyén hop phép trong truong hop dai dién
theo wty quyén; di chic trong trudng hop nguoi bi thiét hai chét ma c6 di chic, truong hop khong
¢ di chuc th1 phai ¢6 van ban hop phdp vé quyén thira ké; truomng hop c6 nhiéu ngudi thira k&
pha1 c6 gidy & chimg minh nhan than clia ngudi duge cir lam dai dién va vin ban hop phap\i(
viéc dugc cur lam dai dién cho nhimg ngudi thira ke con lai. Zila

Trudmg hop nguoi yéu cau bbi thuong la té chirc thi ghi s6, ngay cép, noi cap mot’ttonf;:.
cac gidy to sau: Quyét dinh thanh lap, Gnay chimg nhén ding ky doanh nOhaep, Gidy dang k)’ o
kinh doanh, Gidy chimg nhin ding ky diu tu, gidy phép hogc cac gidy to ¢6 gia tri nhu gidy
theo quy dinh cua phap ludt chuyén nganh.

(4) Néu nguoi yéu céu boi thudng la ca nhén thi ghi diy du dia chi noi cu trd tai thoi
diém ndp van ban yeu ciu bdi thuong; neu ngudi yéu, ciu bdi thuong 1a co Qquan, tb chuc thi ghi
dia chi tru s& chinh ctia co quan, t chirc d6 tai thoi diém nép vin ban yéu ciu bdi thuong.

(5) Ghi mdt trong cac trudng hop:

- Truong hop nguox véu chu bOI thuong 1a ngu’b: bi thiét hai thi ghi: “ngudi bi thiét hai”;

- Truomg hop ngudi bi thiét hai chét thi ghi: “ngudi thira ké cua.... (néu tén cha ngudi bj
thiét hai)..... :




- Trudng hop c6 nhiéu ngudi thim ké thi ghi: “ngudi dai dién cho nhiing ngudi thira ké
cua .... (néu tén cua ngudi bi thiét hai)....

- Trudng hop 10 chirc bj thiét han dﬁ cham dt ton tai thi ghi: “dai dién cho ..(néu @n )
chirc ké thira quyén, nghia vu)... ké thira quy én va nghia vu cta....(néu tén td chirc bi thiét hai di
chdm dut t5n tai) thye hién quyén ycu cdu boi thucm, ;

- Trudng hop phai cé ngudi dai dién theo phdp ludt theo quy dinh cua Bé Juit ddn sy thi
ghi: “nguoi dai dién theo phdp ludt cua .... (néu tén cha nguoi bi thiét hai).....”;

- Truong hop uy quyén thuc hién quyén yéu ciu bdi thuong thi ghi: “ngudi/phap nhén
duoc ........ (nu t€n cua ngudi bj thiét hai hodc ngudi thua ké cia ngudi bn thiét hai trong truong
hop ngudi bi thiét hai chét hodc td chirc ké thira quyén. nghia vu ctia t§ chirc bi thiét hai 43 chdm
dirt t6n tai hodic ngudi dai dién theo phap luat cia ngudi bi thiét hai thubc truong hop phii ¢o
ngum dai dién theo phap luit theo quy dinh cia Bg ludt din su) uy quyén thuc hxcn quyén yéu
cdu boi thudng”.

(6) Ghn tén van ban lam can c& yéu chu bdi thuong (sé hiéu, ngay thang nim ban hanh,
co quan ban hanh va trich yéu ciia vin ban). i

(7) Ghi timg loai thiét hai cu thé, cdch tinh v mirc yéu cau boi thuong theo quy dinh
tuong Ung tir Diéu 22 dén Piéu 28 Luat Trach nhiém bdi thuomg cia Nha nuée.

(8) Ghi rd logi thiét hai nao dé nghi tam (g,

(9) Ghi ho tén ngudi nhiin tam img kinh phi bdi thurdng.

(10) Ghi so, ngay cip, noi cap chng minh nhin din hodc ciin cudc cong dan hodc hd
chiéu hoc loai gxay to trong Ung ciia ngudi nhin tam ng Kinh phi bbi thuong,

(11) Ghi noi cu trii ciia ngudi nhan tam (g kinh phi bdi thudmg.



