TOA AN NHANDANTOICAO  CONG HOA XA HOI CHU NGHIA VIET NAM

A Poc lap — Tw do — Hanh phi
S6: 101/TANDTC-HTQT oclap rdo ] phuc

V/v tong dat van ban t6 tung dén sy Ha Néi, ngay 25 thdng 6 nam 2020
ra nudc ngoai

Kinh gui:
- Cac Toa an nhéan dan cap cao;
- Cac Toa an nhéan dén tinh, thanh pho truc thudc trung uong.

Pé bao dam thuan tién cho viéc téng dat van ban t6 tung cho duong sur ¢
nude ngoai theo quy dinh clia Cong ude tong dat ra nude ngoai gidy to tu phap
va ngoal tu phap trong linh vuc dan sy hoac thuong mai (Céng udc téng dat
gidy t0) va phuong thitc tong dat khac quy dinh tai BO luat to tung dan su, Toa
an nhan dan t6i cao cung cép cho cic Toa dn mdt so thong tin lién quan sau diy:

1. Vé co quan trung wong thwe hién Cong wéc tong dat gidy to ciia
mot s0 nwde thanh viéen Cong wéc

1.1. HOA KY

Hién nay, Hoa Ky ¢6 hai co quan thuc hién viéc tiep nhén céc gidy to, tai
liéu ctia nude ngoai giri dén nudce nay. Cu thé nhu sau:

a) Vin phong Tuong tro tie phdp quéc té (Department of Justice — Office
of International Judicial Assistance)

Van phong Tuong trg tu phap qubc té 1a co quan trung wong cua Hoa Ky
thyc hién Cong udce téng dat gidy to. Tuy nhién, Van phong nay chi tiép nhan
céc tai lidu, gidy to clia nudc ngoai can dugc tong dat cho Chinh phu, cac co
quan cua Chinh phti Hoa Ky. Vi vdy, trong trudng hop Toa 4n can téng dat gidy
to, tai liéu cho Chinh pht, céc co quan ctia Chinh phu Hoa Ky, thi phai yéu ciu
Vin phong nay thuc hién. Trong truong hop nay, duong su khong phai nop
khoan phi 95 d6 la. Céac Toa 4n can luu y viée giri gidy to, tai lidu qua duong
buu chinh tryc tiep cho Chinh phu, céc co quan cua Chinh phit Hoa Ky s& khéng
duoc chap nhan va khong c6 gia tri phéap 1y d6i v6i Hoa Ky. Théng tin chi tiét vé
Vin phong nay nhu sau:

Tén Van Phong:

Office of International Judicial Assistance, U.S Department of Justice

bia chi: Benjamin Franklin Station, P.O. Box 14360, Washington, D.C.
20044, United States of America.

Pién thoai: + 1 (202) 514-6700
Fax: +1 (202) 514-6584
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Hop thw dién tir: OIJA@usdoj.gov
Trang thong tin dién tu:

https://www.justice.gov/civil/office-international-judicial-assistance-5
b) Cong ty dich vu phdp Iy ABC (ABC Legal)

Dia chi: 633 Yesler Way, Seattle, WA 98104, United States of America.
Dién thoai: +1 (206) 521-9000

Trang dién ti:

https://www.abclegal.com/international-service-of-process

Céng ty dich vu phéap ly ABC c6 thim quyen tiép nhan yéu ciu téng dat
gidy to, tai liéu cho céc c’[ucmg su 12 ca nhan, to chirc ¢6 dia chi tai Hoa Ky, trir
Chinh pht, cdc co quan cia Chinh phi Hoa Ky.

Hién nay, Hoa Ky khéng con yéu cau Viét Nam tach tai liéu la bang cau
h01 g kém vin ban td tung trong hd so ty thac tong dat dé chuyen thanh y2u
cau thu thap chung cr nhu trude day. Do do, trong ho so ty thac tong dat, cic

Toa 4n c6 thé tiép tuc giri kem bang cau hoi dé duong su tu tra 1oi va giri lai cho
Toa an.

1.2. CA NA DA (CANADA)

Ca-na-da khuyén khich cac nude thanh vién gui ho so yéu cau tong dat
cho co quan trung uvong ¢o6 tham quyen tai tirng tinh, ving 1anh thd cua nude nay
noi 6 dia chi ctia dwong sur can tng dat.

Hién nay, theo thong bdo cua Ca-na-da, cé su thay ddi vé co quan trung
uong ¢6 tham quyen tiép nhan ho so téng dat gidy to tai cac tinh: Nova Scotia
va Québec. Cu thé nhu sau:
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a) Co quan trung wong tai tinh Nova Scotia

Tén co quan trung wong: Attorney General of Nova Scotia, Legal
Services Division (Phong dich vu phéap ly, Tong Chudng ly cia Nova Scotia)

Dia chi: 1690 Hollis Street P.O. Box 7 Halifax, Nova Scotia B3J 2L6,
Canada.

Pién thoai: +1(902) 424-3297
Fax: +1 (902) 424-1730

Hop thw dién tir: edward.gores(@novascotia.ca.

b) Co quan trung wong tai tinh Québec
Tén co quan trung wong:

Direction des orientations, des affaires législatives et de la refonte
Entraide internationale Ministere de la Justice



Dia chi: 1200, route de I'Eglise, 4e étage Québec (Québec) G1V 4M1,
Canada.

Dién thoai: 418 643-0424, ext. 20722
Fax: 418 528-9716
Hop thw dién tir: signification.lahaye@justice.gouv.qc.ca.

Thong tin va dia chi cua cac co quan trung uong ¢ thim quyén tlep nhan
ho so tong dat tai cac tinh, ving linh tho con lai cta Canada c6 tai dia chi:
https://assets.hcch.net/docs/15b5f973-5121-491f0-8a73-9b44d02¢7dcS5 . pdf.

1.3. CO-LOM-BI-A (COLOMBIA)

Tén co quan trung wong:

Ministerio de Relaciones Exteriores Direccion de Asuntos
Migratorios, Consulares y Servicio al Ciudadano

Dia chi:

Ministerio de Relaciones Exteriores Direccion de Asuntos Migratorios,
Consulares y Servicio al Ciudadano

Carrera 5 # 9-03 Bogota D.C. COLOMBIA

Dién thoai: +57 (1) 381 4000

Fax: +57 (1) 381 4747 hoac +57 561 1796

Hop thw dién tir: fulvia.benavides(@cancilleria.gov.co hodc
daniel.escobar(@cancilleria.gov.co

1.4. PHI-LiP-PIN (PHILIPPINES)

Tén co quan trung wong:

Office of the Court Administrator, Supreme Court of the Philippines

Pia chi: Third Floor, Old Supreme Court Building, Padre Faura Street
Manila 1000, Philippines

Dién thoai: +632 525 7143
Hop thw dién tir: OCA@sc.judiciary.gov.ph
1.5. CONG HOA LIEN BANG PUC (GERMAN)

Thoi gian vira qua, Cong hoa Lién bang Duc c6 mot s6 thay doi vé co
quan trung wong thuce hién Cong uée tong dat gidy to. Vi viy, cac Toa 4n can
lwu y khi lap ho so yéu cau tong dat cho duong su tai cac dia diém sau day cua
Cong hoa Lién bang Duc: Bang Béc-lin (Berlin), bang Rheinland-Pfalz, Bang
Saarland va Bang Sachsen (Saxony).
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a) Co quan trung uong tai Bang Béc-lin (Berlin)

Tén co quan trung wong:

Senatsverwaltung fiir Justiz, Verbraucherschutz und Antidiskriminierung
Dia chi: Salzburger Strasse 21-25 10825 Berlin

Dién thoai: +49 (30) 9013-0

Fax: +49 (30) 9013-2000

Hop thw dién tir: poststelle@senjustva.berlin.de

Trang thong tin dién ta: www.berlin.de/sen/justiz

b) Co quan trung wong tai Bang Rheinland-Pfalz (Rhineland-Palatinate)
Tén co quan trung wong:

Ministerium der Justiz des Landes Rheinland-Pfalz

Dia chi: Ernst-Ludwig-Strasse 3 D-55116 Mainz

Dién thoai: +49 (6131) 16-0

Fax: +49 (6131) 16-4887

Hop thw dién tir: poststelle@jm.rlp.de

Trang thong tin dién tr: www.jm.rlp.de/

¢) Co quan trung wong tai Bang Saarland

Tén co quan trung wong:

Ministerium der Justiz

Dia chi: Zihringer str. 12, D-66119 Saarbriicken
Dién thoai: +49 (681) 501-00

Fax: +49 (681) 501-5855

Hop thu dién ta: Poststelle@justiz.saarland.de

Trang thong tin dién tir: www justiz.saarland.de

d) Co quan trung wong tai Bang Sachsen (Saxony)
Tén co quan trung wong:

Prisident des Oberlandesgerichts Dresden

Dia chi: Schlossplatz 1 01067 Dresden

Dién thoai: +49 (351) 446-0

Fax: +49 (351) 446-1299

Hop thu dién tir: verwaltung-p@olg.justiz.sachsen.de

Trang thong tin dién tir: www.oberlandesgericht-dresden.de
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2. Viée giri, nhin két qua thue hién tong dat gidy to, tai liéu ra nuwéc
ngoai noi dang ¢o dich COVID-19

Hién nay tinh hinh dich bénh COVID-19 trén thé gi6i dang dlcn bién
phirc tap, nhiéu qudc gia dang d6i mat voi lan séng dich thir hai véi s6 mic ting
ky luc. Do do, viéc gui hd so ra nude ngoai va viée thuc hién, tra két qua thue
hién tong dat glay to, tai liéu cho Toa an Viét Nam sé gip kho khin, cham tré
hoac khong thuc hién dugc.

Péi véi viee tong dat tai liéu, gidy to cho duong su co dia chi tai Hoa Ky,
theo thong bao cua Cong ty dich vu phap ly ABC, viéc tong dat gidy to, tai licu
tai Hoa Ky van dugc tién hanh binh thuong, trir tiéu bang Michigan va
Connecticut da bi tam ngung do dich COVID-19. Tuy nhién, cong ty dich vu
phap ly ABC van nhan hod so téng dat cho cac duong su c6 dia chi tai 2 ticu
bang nay dé tién hanh khi duoc phép thuc hién tro lai.

Do d6, trong trudong hop can tong dat van ban t6 tung cho cac duong sur ¢
nude ngoai noi chung, duong su ¢6 dia chi 6 Hoa Ky néi riéng, cac Toa an c: an
can nhac dé thong béo thoi gian tién hanh cac hoat dong t6 tung theo hudng bao
dam toi da quyén, nghia vu tham gia t6 tung cho cac duong su néu trén phu hop
vol quy dinh tai Diéu 476 cta Bo luat td tung dan su.

3. V& viée tong dat vin ban to tung cho dwong sw & nwée ngoii theo
dudng buu chinh

Toa 4n nhan dén t0i cao dd c6 Cong van s6 33/TANDTC-HTQT ngay
21/2/2017 thong béo vé van dé nay. Trong do, Toa an nhéan dan toi cao da thong

o

bao danh sach cac nudc thanh vién Cong ude tong dat gidy to phan ddi va khong
phan déi nude thanh vién khac gui gidy to, tai liu theo duong buu chinh cho
duong su ¢ nude do (Bang s6 4 va Bang sb 5).

Toa 4n nhén dan toi cao tlep tuc cdp nhat danh sach cac nudce néu trén tai
Bang s6 1 va Bang s6 2 ban hanh kem theo Cong vén nay.

3.1. Cac nwoc thanh vién Cong uée tong dat gidy tor khong phin doi
nuwdc thanh vién khac giri glay to, tai li€u theo dwong buu chinh cho dwong
s & nuwde do theo quy dinh tai Diéu 10 (a) cia Cong wic

Theo danh sach tai Bang s6 5 ban hanh kém theo Coéng vian s6 33/TANDTC-
HTQT ngay 21/2/2017 ctia Toa an nhén dén ti cao, Nhét Ban la nude thanh vién
Cong udce khong phan doi viée tong dat theo Dicu 10 (a) cia Cong udc.

Tuy nhién, tir nam 2018, Nhat Ban da c6 tuyén bd phan déi cach thirc
tong dat nay. Cho dén nay, c6 40 nude va 02 ving lanh thé khong phan déi nude
khac tong dat theo dudng buu chinh theo quy dinh tai Diéu 10 (a) cua Cong udc,
trong d6 c6 2 nude méi gia nhap Cong udce 12 An-dd-ra va Tuy-ni-di.

awSoft = Tel: +84-8-3930 3279 = www. ThuVienPhapLuat.vi



3.2. Cac nude th‘mh vien Cong wéc tong dat glay to' phan d6i nuée

thanh vién khac giri gmv to, tai liéu theo dwong buu chinh cho dwong suw &

nude do theo quy dinh tai Picu 10 (a) cua Cong woée

Ngoai 30 nuéc thanh vién Cong ude da duoc thong bao theo Cong vin s
33/TANDTC-HTQT ngay 21/2/2017, hién nay ¢6 thém 3 nudc thanh vién Cong
udc khac la Nhat Ban, Bra-xin va Ni-ca-ra- goa cting tuyén bé phan déi nudc
khac tong dat theo duong buu chinh theo quy dinh tai Diéu 10 (a) ctia Cong ude.

Nhu véy, cho dén nay, c6 33 nuéc phan d6i nudc khéac téng dat theo
dudng buu chinh theo quy dinh tai Piéu 10 (a) cua Cong udc.

3.3. Vé giri hd so tong dat vin ban t6 tung theo duwong buu chinh

Theo muc 6 Phan Il ctia Cong van so 33/TANDTC-HTQT ngay 21/2/20
cua Toa an nhéan dan t6i cao, thi Tda 4n 6 trach nhiém guri ho so téng dat vin
ban t6 tung cho dlm'ng su 0 nudce ngoai theo dich vu buu pham bao dam quéc ¢
¢6 ky nhén cta ngudi nhan. Toa an cac cap can luu y day la loai dich vu bun
pham dugc gin sé hiéu dé theo ddi, dinh vi trong qua trinh chuycn phat. ]iu..
nay, hiu hét tai cac nude, viée ky nhan buu pham duoc thuc hién bang but dicn
tor trén thiét bi dién tr ma khong phai bang cac loai but thong thuong trén vin
ban glay Do d6, két qua chuyén phat buu phiam s& duoc t6 chirc buu chinh cung
cap bang van ban dién tr ma khong phai 1a van ban glay co chir ky “tuoi” cua
nguoi nhan. Van ban dién tir nay thé hién két qua cua viée tong dat van ban t0
tung da hoan thanh hogc khong thyc hién dugc theo quy dinh ctia phap luat nuoc
noi c6 duong sy can ton&, dat. Do dé, Toa an can chap nhén két qua thuc hién do
ma khéng nén can cir vao quy dinh ctia B luat 6 tung dan sy hién hanh dé xic

dinh viéc téng dat cta td chirc buu chinh & nude ngoai la hoan thanh hodc khong
thuc hién duoc.

Trén day 1a mot s6 thong tin phuc vu viée téng dat van ban to tung ra
nuoc ngoai cho dwong su theo quy dinh cua Céng udc tong dat g gidy t& va Bo
lut t6 tung dan sy. Truong hop mudn trao doi nghiép vu ve tong dat, thong bao
van ban to tung ra nudce ngoai, cac Toa an giri van ban vé Toa 4n nhan dan tdi
cao (théng qua Vu Hop tac qudc té, 262 Doi Cén, Ha Noi) hodc lién h¢ dong chi
Lé Manh Hung, Phé Vu truong, Vu Hop tic qudc té theo sb dién thoai:
024.37623036 hoac 0976437814 ./.
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Noi nhin: TL. CHANH AN o
Nl . KT. VU TRUONG VU HQP TAC QUOC TE
- Trang théng tin Tuong trg tu phap,
Cdng thong tin dién tt TANDTC (dé dang); ‘PHQ VU TRU ONG

- Trang thong tin dién tir ctia cac TAND cép tinh, -

TAND cfp cao (dé dang); )
- D/e Vu trudng VHTQT (dé bic);
- Luu VT, HTQT (TANDTC).




BANG SO 1. DANH SACH CAC NUGC THANH VIEN CONG
UGC TONG PAT GIAY TO KHONG PHAN DOI VIEC TONG DAT
THEO PUONG BUU CHINH QUY DINH TAI BPIEU 10 (a) CUA CONG
ife]e

(Ban hanh kém theo Cdng van s6 101/TANDTC-HTQT ngay 25/6/2020
cua Toa an nhan dan toi cao)

TEN NUGC TEN NUOC

1. | An-ba-ni (Albania) 22 |I-xra-en (Israel)

An-ti-goa va Bac-bu-da ,
2. _ 23 |I-ta-li-a (Italy)

(Antigua and Barbuda)
3. | Ac-mé-ni-a (Armenia) 24 | An-do-ra (Andorra)
4. | Ot-xtray-li-a (Australia) 25 | Ca-dic-xtan (Kazakhstan)
5. | Ba-ha-mat (Bahamas) 26 |Lat-vi-a (Latvia)
6. | Bac-ba-dot (Barbados) 27 | Luc-xam-bua (Luxembourg)
7. | Bé-la-rat (Belarus) 28 |Ma-la-uy (Malawi)
8. | Bi (Belgium) 29 [Ma-rdc (Morocco)
9. |Bé-li-xé (Belize) 30 |Ha Lan (Netherlands)

Bo-xni-a va Héc-xé-go6-vi-na , )
10. _ _ 31 | Pa-ki-xtan (Pakistan)

(Bosnia and Herzegovina)
11. | Bt-xoa-na (Botswana) 32 |Bo Pao Nha (Portugal)
12. | Ca-na-da (Canada) 33 |Ru-ma-ni (Romania)
13. | C6-1om-bi-a (Colombia) 14 X.anh—vin—xen va Grf-“:-na-din (Saint

Vincent and the Grenadines) 7

14. | Hong Kong (Trung Quoc) 35 | Xay-sen (Seychelles)
15.|Ma Cao (Trung Quoc) 36 | X16-ve-ni-a (Slovenia)
16. | Sip (Cyprus) 37 | Tay Ban Nha (Spain)
17. | Pan Mach (Denmark) 38 | Thuy Pién (Sweden)
18. | Ex-to-ni-a (Estonia) 39 | Vuong quéc Anh (United Kingdom)
19. | Phén Lan (Finland) 40 |Hoa Ky (United States of America).
20. | Phap (France) 41 | Ai-len (Ireland)
21. | Ai-xo-len (Iceland) 42 | Tuy-ni-di (Tunisia)
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' BzixNG SO 2. DANH S{-\CH g:j\c 1}JU’(’)‘C THANH VIEN CONG
UGC TONG DPAT GIAY TGO PHAN POI VIEC TONG DAT THEO
DUONG BUU CHINH QUY PINH TAI BIEU 10 (a) CUA CONG UGC

(Ban hanh kem theo Céng vin sé 1 O0I/TANDTC-HTQT ngay 25/6/2020

cua Toa dan nhan dan t6i cao)

TEN NUOC TEN NUGC
1. |Bun-ga-ri (Bulgaria) 18 |Co-0ét (Kuwait)
2. |Hung-ga-ri (Hungary) 19 |Lit-va (Lithuania)
3. | Trung Quéc (China) 20 [Man-ta (Malta)
4. |Sec (Czech Republic) 21 |M¢é-hi-c6 (Mexico)
5. | Xlo6-va-ki-a (Slovakia) 22 |Mo-na-c6 (Monaco)
6. |Ba Lan (Poland) 23 [Mon-té-né-gré (Montenegro)
7. |Lién bang Nga (Russian 24 |Na Uy (Norway)

Federation)

8. |U-crai-na (Ukraine) 25 |Mon-do-va (Moldova)
9. |Ac-hen-ti-na (Argentina) 26 | Xan-ma-ri-no (San Marino)
10. |Co-roat-ti-a (Croatia) 27 | Xéc-bi-a (Serbia)
11.|A Rép Ai Cap (Egypt) 28 | Xri-lan-ca (Sri Lanka)
12.|Duc (Germany) 29 |Thuy sy (Switzerland)
13 |Hy Lap (Greece) 30 |Ma-xé-do-ni-a (Macedonia)
14.|An D¢ (India) 31 |Tho Nhi Ky (Turkey)
15.|Han Quéc (Korea) 32 |Vé-né-du-é-la (Venezuela).
16 |Nhat Ban (Japan) 33 |Bra-xin (Brasin)
17 |Ni-ca-ra-goa (Nicaragua)
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